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February 26, 2024

Lyle W. Cayce 
Clerk

Plaintiff—Appellee,

United States of America,

versus

Andrew Ocanas Garza,

Defendant—Appellant.

Appeal from the United States District Court 
for the Northern District of Texas 

USDC No. 5:21-CR-120-1

BeforeYoLLY, Engelhardt, and Oldham, Circuit Judges.

JUDGMENT

This cause was considered on the record on appeal and was argued by
counsel.

IT IS ORDERED and ADJUDGED that the judgment of the 

District Court is AFFIRMED.

The judgment or mandate of this court shall issue 7 days after the time 

to file a petition for rehearing expires, or 7 days after entry of an order denying 

a timely petition for panel rehearing, petition for rehearing en banc, or motion
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for stay of mandate, whichever is later. See Fed. R. App. P. 41(b). The 

court may shorten or extend the time by order. See 5th Cir. R. 41 I.O.P.
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I. Factual and Procedural Background 

A. Relevant Factual Background
Garza has a long history of drug and violent offences, including in­

volvement as a high-volume distributor of black-market marijuana. The DEA 

obtained a warrant to search Garza’s home after several months of observing 

behavior consistent with continued black-market participation during the 

summer of 2021. They executed that warrant on September 16, 2021. Offic­
ers arrived, saw Garza backing his truck into his driveway, and immediately 

ordered him to exit the vehicle and surrender peaceably, which he did. While 

prone and handcuffed, Garza informed officers that his wife, Cassandra 

Ortiz, was inside the house, in response to being asked if there was anyone 

within. As some officers helped Garza off the ground, others surrounded the 

house and trained their pistols and rifles on it.
When asked to hand over his keys, Garza responded that the house 

was unlocked, that his dogs were inside, and said “don’t kill my dogs this 

time.” Officers moved Garza away from the house and called Ortiz several 
times, but she never answered. Garza re-urged his concerns for his dogs, say­
ing that “last time” his dogs were killed and that he currently owned two pit 
bulls and a shih tzu. Officers spotted movement in a window and confirmed 

that the dogs, not Ortiz, were the movement’s source. When first asked 

whether any guns were inside the house that Ortiz could access for the first 
time, Garza said no.

Officers then took Garza to the front door, flanked bv the breach team 

and other officers who had their weapons trained on the house’s doors and 

windows. Officers then asked Garza whether Ortiz could secure the dogs, to 

which he responded yes and warned that the dogs could become aggressive 

upon seeing the officers. Officers then knocked on the door, Ortiz answered, 
and both she and Garza were taken to the side of the house. Ortiz told the
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officers that the big dogs were in the backyard, the small dog was inside, and 

no one else was in the home.
As the breach team entered the house, Garza was again asked if there 

was a firearm in the home by a DEA agent on scene. This time, Garza re- 

sponded in the affirmative: there was a small firearm in the master bedroom. 
* ^ The agent Garza informed relayed that information to the breach team, and 

they spotted a pistol on a dresser in the master bedroom during the secondary
^ A A safety sweeP- The house secured, the search team moved in and found ap- 

^ ^ ^ proyimflHy i of marijuana in vacuum-sealed bags, a drug ledger resem-
?? bling one seized from Garza in a prior investigation, over $80.000 in cash,

TVa/ s?

&

and a .32 caliber pistol.
B. Relevant Procedural Background

A grand jury charged Garza with four counts: (1) conspiracy to possess 

with intent to distribute and to distribute marijuana, (2) possession with 

intent to distribute marijuana, (3) possession of a firearm in furtherance of a 

drug-trafficking crime, and (4) unlawful possession of a firearm by a felon. 
Garza moved pretrial to suppress the Bedroom Gun statement, which the 

government conceded was made un-Mirandized but asserted fell within the 

public safety exemption. The District Court issued a thorough opinion where 

it ultimately denied Garza’s motion, holding that the statement fell within 

the public safety exemption.

Garza went to trial on all four counts. During trial, the defense 

affirmatively elicited the very statement it attempted to suppress when cross- 

examining Sgt. Macias in front of the jury:

Q: You’re aware, right as the entry team was coming in, they 

did get word that, oh, yeah, there was some firearm on a 

dresser. Right?
A: I was made aware of that at the suppression hearing, yes, sir.
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Q: So at some point, you’re aware that Mr. Garza did tell 
officers, oh, yeah, there’s something in there. Right?
A: I don’t have firsthand knowledge of that.
Q: You don’t?
A: No sir.
Q: But you learned that at a previous hearing that was - that’s 

what some officer testified to?
A: That’s correct.

Before this, the Bedroom Gun statement had not been brought into the trial;
it was Garza who opened the door to it by discussing it first. The jury 

ultimately returned a split verdict: guilty on all counts save count 3.

Onward to sentencing. Garza’s PSR noted two 2016 final federal 
convictions from New Mexico for conspiracy to possess with intent to 

distribute at least 50kg of marijuana. This led to an advisory guideline range 

of 188-235 months after accounting for the consequent felony drug offence 

enhancement. Garza objected, arguing that his 2016 federal convictions did 

not qualify as felony drug offenses because the AIA included hemp in the 

definition of marijuana at the time he was convicted, but was removed after 

the AIA’s 2018 amendments were enacted. According to Garza, the AIA’s 

2018 amendment excluding hemp meant that using the pre-amendment 
definition of marijuana (which did not exclude hemp) couldn’t qualify as a 

“felony drug offense” at the time of sentencing.

The government responded that, while this circuit had yet to speak on 

this specific issue, sister courts of appeal that had reviewed it rejected 

Garza’s approach. Garza conceded that no courts of appeal accepted his 

argument at this time but blamed it on failures to preserve the issue. The 

District Court disagreed with Garza, noting that its reading of the law 

revealed that other courts of appeal addressed the issue without relying on
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plain error analyses. Overruling Garza’s objection, the District Court agreed 

with the PSR’s recommended range of 188-235 months.

The District Court then moved on to Garza’s sentencing factors. It 
began with his repeated drug-dealing activity concerning tens of kilograms of 

black-market marijuana, refusal to accept responsibility, and a pretrial finding 

that Garza directed a relative to confront a cooperating witness (which 

he/she did) then post a picture of the witness on Facebook to identify 

him/her as a “snitch.” This conduct was, to the District Court, “completely 

inexcusable [and] an affront to the dignity of this Court and to the rule of 

law.” It then considered Garza’s (very extensive) criminal history, including 

the above-mentioned felony drug convictions, evading arrest, assault, 
possession of between two to four hundred pounds of cocaine, possession of 

between two to four hundred pounds of meth, associated criminal conspiracy 

charges, and revocation of supervised release. The District Court concluded 

that it was clear that Garza was “going to do what [he] want[ed] to do 

regardless of what the law says.”

The District Court then sentenced Garza to 235 months, applying the 

felony drug offense enhancement while doing so. It then explained that, even 

if the felony drug offense enhancement did not apply, it would have exercised 

its discretion to impose the same sentence by fully stacking the first two guilty 

counts (both of which possess a 60-month statutory max if the felony drug 

enhancement does not apply) and partially stacking the third (which 

possesses a 120-month statutory max) to reach the same 235-month 

sentence imposed. Garza timely appealed.
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II. Discussion

A. Garza Invited Error by Affirmatively Injecting the Bedroom Gun 
Statement into Trial in Front of the Jury.

Normally, pretrial motions to suppress preserve a defendant’s
exclusion arguments, so that the defendant need not reassert those 

arguments at trial. See, e.g., United States v. Cruz, 581 F.2d 535, 542 (5th Cir. 
1978) (en banc), overruled on other grounds by United States v. Causey, 834 F.2d 

1179, 1184 (5th Cir. 1987) (en banc); see also United States v. Ahedo, 453 F. 
App’x 544, 547 (5th Cir. 2011). Indeed, a defendant who moves for pretrial 
suppression can engage that evidence at trial when it is admitted and do “his 

best to turn that evidence to his favor” without risking waiver. Cruz, 581 F.2d 

at 542 (5th Cir. 1978). But an exception exists.

The Supreme Court notes that “th[is] rule is one of practice and is not 
without exceptions, nor is it to be applied as a hard-and-fast formula to every 

case regardless of its special circumstances.” Lawn v. United States, 355 U.S. 
339,353 (1958). In Lawn, the Supreme Court held that the defendant waived 

the issues he raised in a denied pretrial motion to suppress by making use of 

the arguably objectionable evidence at trial. Id. at 353-55. See also, e.g., United 

States v. Davis, 487 F.2d 112,121 (5th Cir. 1973) (“Reference to or use by a 

defendant of an erroneously admitted line of evidence ordinarily cures or 

waives error.”).

This is not a case where the government introduced Garza’s 

complained-of statement and he did his “best to turn that evidence to his 

favor.” Cruz, 581 F.2d at 542. Indeed, the government did not discuss the 

Bedroom Gun statement with the agent to whom Garza uttered it when he 

was tendered as a witness. Instead, the jury heard nothing about the Bedroom 

Gun statement before Garza’s counsel brought it up during Sgt. Macias’s 

cross examination, even doing so over Sgt. Macias’s warning that he lacked 

firsthand knowledge.
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Garza’s affirmative, unprompted injection of the Bedroom Gun 

statement by drawing it out of Sgt. Macias in the jury’s presence opened the 

door to its use at trial; Garza cannot complain of this “invited error.” See 

United States v. Green, 272 F.3d 748, 754 & n.19 (5th Cir. 2001) (observing
that “[t]he doctrine of invited error provides that ‘when injection of 

inadmissible evidence is attributable to the actions of the defense, the defense 

cannot later object to such “invited error. (quoting United States v. 
Raymer, 876 F.2d 383, 388 (5th Cir. 1989))). Put more broadly, Garza’s 

unprompted, affirmative introduction of the Bedroom Gun statement into a

» ) >>

trial where it had not appeared is inconsistent with a belief that it should not 
have been before the jury. SeeBerghuis v. Thompkins, 560 U.S. 370,385 (2010) 

(“As a general proposition, the law can presume that an individual who, with 

a full understanding of his or her rights, acts in a manner inconsistent with 

their exercise has made a deliberate choice to relinquish the protection those 

rights afford.”); see also Hemphill v. New York, 595 U.S. 140, 157 (2022) 

(Alito, J., concurring) (observing defendants can waive a right when they 

“engage[] in a course of conduct that is incompatible with a demand” to 

enforce that right). Garza thus waived this issue through invited error.1

1 Even if Garza did not waive this issue through invited error, the District Court’s 
comprehensive opinion denying Garza’s motion to suppress the Bedroom Gun statement 
under the public safety exception was correct.
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B. The District Court Correctly Applied the Felony Drug Offense 
Enhancement to Garza’s Sentence.

The District Court, lacking binding guidance, implemented the 

“backward-looking” test that three of our sister circuits employ when 

evaluating whether a prior drug offense qualifies for the felony drug offense 

sentencing enhancement. See United States v. Diaz, 838 F.3d 968 (9th Cir. 
2016); United States v. Santillan, 944 F.3d 731 (8th Cir. 2019); and United 

States v. Brown, 47 F.4th 147 (3d Cir. 2022). The key inquires for that test as 

applied here are whether Garza’s 2016 drug offenses were (1) felonious at the 

time Garza was convicted for them and (2) final at the time he was being 

sentenced for the crimes at issue. See id. They undisputedly were, so the 

District Court applied the enhancement. It did so correctly.

21 U.S.C. § 841(b)(1)(D) (the statute Garza was convicted under) 

provides that, if a person commits an offense involving less than 50kg of 

marijuana “after a prior conviction for a felony drug offense has become 

final,” the maximum punishment doubles to ten years. 21 U.S.C. 802(44) 

defines “felony drug offense” as “an offense that is punishable by 

imprisonment for more than one year under any law of the United States or 

of a State or foreign country that prohibits or restricts conduct relating to 

narcotic drugs, marihuana, anabolic steroids, or depressant or stimulant 
substances.” Garza received his 21 U.S.C. § 851 notice that his prior felony 

convictions qualified him for this enhancement.

Garza argues that, because his 2016 convictions could have laid on a 

conspiracy involving hemp (which then fell within the AIA’s definition of 

marijuana but was removed after the AIA’s 2018 amendment), he is not 
eligible for the “felony drug offence” enhancement predicated on those 

offenses. Garza offers no on-point precedent in support of this position.

9
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In contrast, the government offers, the District Court considered, and 

we find persuasive three cases from sister courts of appeal which militate 

against Garza’s position, particularly in this context: Diaz, 838 F.3d 968; 
Santillan, 944 F.3d 731; and Brown, 47 F.4th 147. The Ninth, Eighth, and 

Third Circuits employed the same inquiry as the District Court: whether the 

prior drug offense was (1) a felony at the time of the defendant’s prior 

conviction and (2) final at the time of sentencing the defendant for the 

crime(s) currently in question. See Diaz, 838 F.3d at 971-74; Santillan, 944 

F.3d at 733; see also Brown, 47 F.4th at 150-51. For these circuits employing 

this “backward-looking inquiry,” “a prior conviction qualifies as a ‘felony 

drug offense’ if it was punishable as a felony at the time of conviction.” 

Santillan, 944 F.3d at 733 (emphasis added).

Applying the “backward-looking” test here, Garza cannot (and does 

not) dispute (1) that his prior drug convictions qualified as felony drug 

offenses at the time he was convicted of them in 2016 and (2) that those 

convictions were final at the time the District Court sentenced him in this 

case. The 2016 felony drug offenses thus served as sufficient foundation 

Garza’s felony drug offense sentencing enhancement.2

III. Conclusion

We AFFIRM the District Court’s judgment and sentence for the 

reasons discussed above.

2 Even if the District Court had erred, such error was harmless. There is ample 
“evidence in the record . . . that the district court had a particular sentence in mind and 
would have imposed it, notwithstanding [an] error made in arriving at [Garza]’s guideline 
range, ” United States v. Delgado-Martinez, 564 F.3d 750,753 (5th Cir. 2009), and it did not 
abuse its discretion in sentencing Garza as it did. United States v. Smith, 440 F.3d 704,708 
(5th Cir. 2006).

10
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rUnited States of America,

versus

Andrew Ocanas Garza,

Defendant—Appellant.

Appeal from the United States District Court 
for the Northern District of Texas 

USDC No. 5:21-CR-120-1

Before Jolly, Engelhardt, and Oldham, Circuit Judges.
Per Curiam:

Andrew Ocanas Garza’s latest brush with the law included an un- 

Mirandized statement: he was asked and then told officers that he had a gun 

in his bedroom as they were about to execute a search warrant based on 

months of drug trafficking activities observed at his house. Garza attempted 

but ultimately failed to suppress this “bedroom gun” statement (hereafter 

referred to as the “Bedroom Gun” statement) pretrial after the District 
Court found that Miranda'?, public safety exemption applied. Garza 

nevertheless affirmatively injected this statement into his trial in front of the
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jury, even though the government never brought it up with the witness who
would have testified about it.

After conviction on all but one count at trial, Garza received a 235- 

month sentence. The District Court employed a felony drug offence 

sentencing enhancement when it imposed its sentence based on two finalized 

2016 federal convictions Garza had for trafficking over 50kg of marijuana. 
Garza claims this is error because a 2018 amendment to the Agricultural 
Improvement Act (“AIA”) removed “hemp” from marijuana’s definition, 
his 2016 convictions could have been based on hemp, and so these 

convictions should not be used as a foundation for the felony drug offense 

sentencing enhancement. He also claims the District Court erred by not 
suppressing the Bedroom Gun statement.

Garza stands at the losing end of these arguments. Garza waived his 

right to complain of the Bedroom Gun statement by affirmatively eliciting it 
attnaUnfront^ofthejury, and regardless the public safety exemption applies 

for the reasons noted in the District Court’s thorough opinion. As for the 

felony drug offense sentencing enhancements, the weight of precedent 
militates against Garza’s post-conviction definitional parsing. What matters 

is that, at the time Garza was convicted in 2016, hemp was included in 

marijuana’s definition and those convictions were final at the time the 

District Court sentenced him here. Finalized felony drug convictions serve 

as the prototypical basis for implementing a felony drug offense sentencing 

enhancement. Even if the District Court erred by imposing this 

enhancement, such error was harmless: it still would have imposed the same 

sentence by stacking Garza’s counts, and the evidence demonstrates that the 

District Court did not abuse its discretion in weighing out the relevant 
sentencing factors. We therefore AFFIRM the District Court’s judgment 
and sentence.
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Lyle W. Cayce 
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Plaintiff—Appellee,

United States of America,

versus

Andrew Ocanas Garza,

Defendant—Appellant.

Appeal from the United States District Court 
for the Northern District of Texas 

USDC No. 5:21-CR-120-1

ON PETITION FOR REHEARING EN BANC

BeforeJoLLY, Engelhardt, and Oldham, Circuit Judges.
Per Curiam:

Treating the petition for rehearing en banc as a petition for panel 
rehearing (5th Cir. R. 35 I.O.P.), the petition for panel rehearing is 

DENIED. Because no member of the panel or judge in regular active 

service requested that the court be polled on rehearing en banc (Fed. R. 
App. P. 35 and 5th Cir. R. 35), the petition for rehearing en banc is 

DENIED.
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Enclosed is an order entered in this case.

Sincerely,

LYLE W. CAYCE, Clerk

By:
Melissa B.Courseault, Deputy Clerk 
504-310-7701

Mr. Andrew Ocanas Garza 
Mr. Brian W. McKay
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United States Court of Appeals
FIFTH CIRCUIT 

OFFICE OF THE CLERK

LYLE W. CAYCE 
CLERK

TEL. 504-310-7700 
600 S. MAESTRI PLACE, 

Suite 115
NEW ORLEANS, LA 70130

February 26, 2024

MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW

Regarding: Fifth Circuit Statement on Petitions for Rehearing 
or Rehearing En Banc

No. 22-11007
USDC No. 5:21-CR-120-1

USA v. Garza

Enclosed is a copy of the court's decision. The court has entered 
judgment under Fed. R. App. P. 36. (However, the opinion may yet 
contain typographical or printing errors which are subject to 
correction.)

Fed. R. App. P. 39 through 41, and Fed. R. App. P. 35, 39, and 41 
govern costs, rehearings, and mandates. Fed. R. App. P. 35 and 40
require you to attach to your petition for panel rehearing or 
rehearing en banc an unmarked copy of the court's opinion or order.
Please read carefully the Internal Operating Procedures (IOP's) 
following Fed. R. App. P. 40 and Fed. R. App. P. 35 for a discussion 
of when a rehearing may be appropriate, the legal standards applied 
and sanctions which may be imposed if you make a nonmeritorious 
petition for rehearing en banc.

Direct Criminal Appeals. Fed. R. App. P. 41 provides that a motion 
for a stay of mandate under Fed. R. App. P. 41 will not be granted 
simply upon request. The petition must set forth good cause for 
a stay or clearly demonstrate that a substantial question will be 
presented to the Supreme Court. Otherwise, this court may deny 
the motion and issue the mandate immediately.

Pro Se Cases. If you were unsuccessful in the district court 
and/or on appeal, and are considering filing a petition for 
certiorari in the United States Supreme Court, you do not need to 
file a motion for stay of mandate under Fed. R. App. P. 41. The 
issuance of the mandate does not affect the time, or your right, 
to file with the Supreme Court.

Court Appointed Counsel. Court appointed counsel is responsible 
for filing petition(s) for rehearing(s) (panel and/or en banc) and 
writ(s) of certiorari to the U.S. Supreme Court, unless relieved 
of your obligation by court order. If it is your intention to 
file a motion to withdraw as counsel, you should notify your client 
promptly, and advise them of the time limits for filing for 
rehearing and certiorari. Additionally, you MUST confirm that 
this information was given to your client, within the body of your 
motion to withdraw as counsel. &f certify I tent these .pegeft) to Client

by E|mail O emai* O MyCase 

ffcert. mail f~| hand-delivery
Signed:
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(of :a deal in order to^ proffer against

%k’. For Ringing up the governments evidence first about the
\r-- 7' .fir.

unshown bodycam statements, ( about the bedroom eun)
I"*.'" . . ■ ;.rS
12., Giving the government the phone call information after

^and attorney privilegegot eight points for.the phone call,
^points for the coercion,, threatning, and etc..;

i

dme.
\

■ • '

client

two

I13.Did not appeal the ^cjecision of no testing was' proven for the
!
weight of the determined by jury. 'Only position of: 3 pounds was ever

*•
■ •v/'-l •

r- \\V.y
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EXHIBiT A
1\

y<.4;

r, proving no -possesion, conibrjolled buys
• t, . } ’

government witness, money! Sundering, dirty money,* ino evidence

other >than the testimony '-fifeom the governments witness (which was
*1 - ;

coerced). Witness coerced.;;;?;

videos, statements from
• t
I

■ «-;r

14.‘'Not allowing me to submit 

governments burden to prove' the

Not showing my evidence to prove I was not what the government 

portrayed me to be. Multiple kilogram drug dealer*' however, nothing

0the! -than a mere three pounds that were tested, {position was all
>

proven- within itr

16. cj Knowing that I never said the statement, Agent's nor the government 
couldrprove false statements in

my witnesses, i was-;told it is the
'

case • i

15.

i

.1 * •.
.'.yl'-

<!

the hearing.
17 . |Not bringing up the; (:f;act that the government-;;did not show*

’ . ■' *

that/..! knew in fact that’the marijuana was not CBD instead of THC. 

.I^never said that the suspected marijuana

y< i r\

: ■'

was indfact marijuana
(I claimed that it was under my knowledge that thenmarijuara 

actually CBD)."knowing".

>■A-

was

r
18. Government nor the Dj,A lab can verify the difference between 

illegal marijuana, and legal marijuana it all tests* the
■- ■■ i

same.
19. (Violated my second amendment rights, being necessary

* y - 7 r' (• • v
security of a free state, .the right "of the people'.' to keep and

p I ' ■ ' '•> 4"bare arm$, shall not be restricted ot infringed.
; • •

20. Knowing that the government did not prove all'-the elements

every’' charge like the "knowing" and three other elements.
7 } ■

21. ' Kpew the government used - a false statement by, Cumberland to 

shay?..knowledge of the firearm found in the bedroom(bddroom gun).

to the
; :

t1>
*

on

Brought up the statement before the government could use their
1 *v-••

own,evidence. t

I ; >-7’ »• ' *

3/6»r-r
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;rirt * EXHIBIT A
*♦ 22*‘;Knew the gun was an antique, being over fiftys\years old

coulduht even show it on the body
, andu

I knew. I never made the statement,

-wa;footage, the footagecam ^as used for the statement hearing. Statements
> ■. i "■ y

I • i:

of the second statement agent Cumberland hearing another officer by
-me again? Why did the agent testify t<b

%
the-hame agent Sajudes ask-

d •
the .actual facts of 

face/:y,ou accuser. Agent Sapides did
me saying the statement to himy,. have the right to ,.l

not testify toi'the statement that 

was brought up during-.the court preceeding) 

23. Have the right to face^my accuser in trial. Agent Sajudes said that 

he was' the agent who askedtme the second
r.’i:-.

the house and that I toldsthem there

was told to him (however it

time about- a gun being inside 

gun inithe master bedroom.was a
:

Age^trSajudes did not testify to the asking and knowledge of the knowledge

of the; statement, that agent Cumberland said that- he heard
...V:

Sajudes that there
me tell agent

top of the dresseihrXshowing Knowledge). ' 

on the body cam footage, used in the heating 

°f fjhev statement- Body cam;"footage never shows agent Sajudes asking 

me questions nor threats .•* Agent Sajudes does

statement that was supposedly said by me directly to him.
'r-‘

right the face my accuser?•

was a «gun on
f

statements from me that is hot
r ■

not testify in trial to actual 

Have the.

24- Knowmg that illegal and legal marijuanas could not ;be proven fact
f f •• • r ■ r *

the differnce between CBDi. and THC marii 

to the fact they could not'tell the difference between
every, agent that testified

* ■

the two types, 

expert even said that^I

uana

of marijuana. The Drug Enforcement Agency (DEA)

could not have had knowledge of the difference between CBD(leeal

°f and the il];1®S;aL form known as (marijuana THC). Dallas DEA -
lab does not have to rigtit kind of equiptment

:h'-'

i . -

form

to test the difference between
CBD(,legal) and illegal (THC) marijuana.

> •.
< cys is hi ;

/'Si-.
4/6vy.-
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EXHIBIT A
25.,'Knowing the government; did nopsprove the four: .-elements that*

are
required by the courts.(Knowledge of the plant invfact being marijuana

agreement between 'myself and theno (facts of distribution -oh an
. ,.t.

conspiracy nothing was ever-; tested to show facts -thate what 
I was selling

and if
in fabfc vmarijuana and not CBD (legal marijuana)was

26. 'Knowing the evidence and false statements made, by agent Cumberland:
were:,never shown on the body cam footageused in the hearingof the 

bedroom gumthats received the maximum sentence for the false statement 

agent that did hot testify in trial 

cam footage.used show not only 

me, however, instead where

Cumberland said he heard another 

(Agent Sajudes), why doesn't the body 

the statement that was uSedtoto convict 

the bedroom gun was actually found? Why isn't
* ** r *■ •

body cam footage that the agents had
that on any of the

on their body? Only one body cam. 

must always have a body cam out of, the ones who ■■o u t: o f ten agents

•searched my house. It has-become law that every law. enforcement officer 

or agent must always have a body cam to prove situations and the 

documented outcome. Safety is anuimpotrant factor,- the government 

could not show the statement that was used to convict 
knowledge).

5

me. (showed

2 /• If agent Cumberland had ^wo reliable information
-

warrant, why didnt agent .-Cumberland
for the search 

come with the,arrest warrant

were not considered reliablein harid? The reason being.the informants
■h -witnesses. No evidence, the,assumptions of the charges one the face

of the search warrant were never charged on the indictment. Position
0 '• *• . ;l J

of the controlled substance unkonown what the substance or money laundering
agent Cumberland filed the probable-cause for the search warrant

.

5/6
I
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EXHIBIT A
‘ people about cocaine trafficking and trafficars.

Got telephonic search warrantor! the sixteenth . No mother person has ' 
no arrest -for agent Cumberland •/ 

were all false. Agent Cumberland 

cocaine.and guns:seen inside of

been under investigation^!: was there
these so called facts unh'db: oath 

submitted false statements about 

residence for the search^ 

Government witness said ' 

Umberland

my
to be applied during the trial, 

in trial; under oath, never told agent 
other agent anyhting about cocaine or 

(violating my second amendment rights, 
eighth as well.

warrant

or no any guin. 
foutht, fifth, sixth, and

28. Denied the right to hire my own lab analysis in order to re-test
the drug weightr and the*purity. Denied my right to hire 

marijuana vs. CBD
an actual

scientific report from a licensed scientist 

that would tell the actuhl’ differnce between the 'legal (CBD) and illegal 

(the) marijuana plant. Agerit Cumberland lied about hearing the ‘

asking agent Sajudas about hearing me tell him that there fwas a gun
on »p of the. dresser In’ "plain view", please view-the body can, footage 

useci'in the hearing. ;

A

r

JiSi'1

f-
4’

V > v •• v .a. .
i' •

■'bi

6/6
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* • ih,. EXHIBIT B// »>
Elements of case not proven

(coupt, i 1)- Conspiracy to .distribute with the intent;-to posess and 

distribute marijuana.

1. Government did not put 'On- the evidence pertaining to the furtherance . 

of drug trafficking activity and or distribution

(count 1 & 2) Not giving - the jury proper instruction of how to determine 

the .difference bewteen hemp4 CBD, legal marijuana';and illegal marij uana 

plspts;( a person cannot determine the dif fernces);:o

2. No;aspect of constructive posession that advance an intent to 

control the firearm by the defendant. 922(G)(1) (count 4).

(count 1&2) 3. No evidence "of the defendant's specific knowledge 

of the plant being in fact -marijuana not that of 'CBD.

4. An’ -agreement between the conspiritors to prove: a conspiracy.

5. Bid'not prove evidence-of, facts of interstate commerce is what 

make’sr a marijuana case a f ederal charge, interstate commerce, "no 

actual' evidence".

6. The jury^could not even have an idea of what was the difference 

between legal and illegal, marijuana. The jury asked^ for proper

instructions oxj how to. determine the difference, however.
" *> **
could5 not provide the instructions that were asked of them by the

jury. There were five law.enforcement officers and expert agents in;

which, took the stand, experienced drug cops and agents that said’
“ i“-’' — - ,-L , /t
in their ten to fifteen year careers they could not determine the

difference between hemp/CBD and "cannabis", even, the government

’!:■!

the government

/t/i
expert scientist of the Dallas D.E.A lab said there is no way for

a person to discern the difference between the two marijuanas

without a mass spectrometer tesfet In fact she said there are three tests 

ip.which two of them cannot discern the differnence between legal and

1/2
|
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—~#s EXHIBIT B\

i 1 legal, mari juana .

7. Never tested from people that were pulled over !.in a traffic stop

to show in fac^ that what’Garza had was in fact, legal cannabis.
// ■ &} ... ———

8. Government witness statement versus evidence of actual facts(none)

9. Witness testified to agent Cumberland false statements in probabLe
•11 9 f
never told agents of anything about a gun or cocaine.cause that

False statements used by agent Cumberland for the search warrant .probable
cause.

<sti
iXSOS M 6* /*i Mr rrSre/e/,crm 7 A ^

s

}

;•

-•«

> '•

;
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./if;. EXHIBIT C
■*4

Government's Witness(Cannon)
Ndt: credible. Testimony versus the^factual

witness used in trial wasT.not a reliable witness ;-iNo actual or 

proven facts, no testing,•no text messages, 

the. witness was not in myjwork notebooks,

,

evidence. Government's

no video, no phone calls 

was never pulled over by 

agents leaving my house with a black travel bag.;No evidence of 
fact's.;, of distribution, the-only thing that 

witness was his statement jin trial , that the
tied me ; to the government's 

government and D.E.A.
agents, including agent Cumberland coerced him for hours the week
before trial.

1. Witness admits to lying,, and stealing 2,000 do liars from the agent's
money. Witness was looking at a potential life sentence but 
going-to give the agents .what they wanted

now is
to hear .and receive less 

than:one £ear of probation. Witness never mentioned Andrew Garza
(Drew) when he was questioned by the agents-.

2. Mr. Garza not listed anywhere in th_e paperwork 

for Mr_. Cannon' s government witness. There 

mentioned as someone lie cooperated with

on the conspiracy 

are other conspirators
V#

In fact, the government's
• documents that can be reviewed never mentions that Garza

ir

was
consPirator.

3. Showing of government .credibility, 

said in trial that he
not being.credible. Mr. Cannon

never was told it was marijuana, no controlled 

buys,, no text messages, no. phone calls, and the government had both 

confirm that Andrew Garza knewof our phones. Witness could not
. i • •>

in fart what he

even

was selling. or if in which fact the marijuana 

illegal cannabis. The witness did controlled buys with four other
was

people, however, could not do a controlled buv with (Drew).

4. Testified to being coerced 'by agents and government witness met

v
1/2
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EXHIBIT C
■tim^s with law enforcement and the government. No personal 

knowledge or evidence of distribution or an agreement.

5. The pole camera that was setup in front of-_ my house would have
f

caught the government's witness going to my house" for the last 

seven months, one picture was shown and never was'Mr. Cannon pulled
over leaving Mr. Garza's residence.

6. The Government's witness testified to agent Cumberland

statements of telling or writing any statement to agents about 
or cocaine

;• V
in probable cause

I s false

a gun
false statement used by agent Cumberland of gund; and cocaine

are false, used for the search warrant.

/' *•'

V< l:
f

;

*:•/ ••v -
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EXHIBIT D<
..'j-// 1I■4

2ND.Amendment violation
i —

Well):regulated militia, being able to or necessary ,to the security 

2^ J.- ftee state, " the right of the people", to keep .and bare 

shall-; not be infringed.

1. False statements thatydgent Cumberland.hearing&another 

me questions of guns and drugs being in the bedroom.

arms.

v-ii i

agent ask

2. fitness testified? in the trial under:oath tha,t,ghe 

agents about there.being or;seeing
never told the 

a gunoon me orwin my home.

3. Agents put the gun on top of the dresser in plain view to show 

I had;"knowledge" after I' was threatened and interviewed by agents ■
and not willing to snitch, or talk, I chose to plead the fifth amendment

right about people, cocaine, money, in which I did not know. Put.the 

gun on top of the dresser./.-
•;

i
4. Body Cam that was used min my statement hearing/.:,could have and did 

not show the facts of questioning and where the-bedroom 

f ound$ (•:. Agent Yandal foupd^the 

of gun was not 

that:statement was even 

false statements

gun was really

gun she stated).SS'tatement of knowledg 

shown on the bhody cam footage nor;was it..i. ever proven

made in the first place. '.Agents good faith an 

were used-to show public safety factors, footage did 

not show a volatile sitaut'ion in the case.

5. Out of ten agents only one heard agent Sa.juaz ask me about guns_ and 

drugs in the house.

Drug quantity and purity

No other agent was even stated in the trial or throughout 

statements written by agents that.,they heard agent. Sajudez ask

5 (cont).

me,
nor did they ever show, it on the body cairn;:footage i 

that I had knowledge of the gun being on top of the dresser or even 

flawing, the statements to agent /Sajudez

telling agentsme

about the bedroom gun. Why
!

1/2



v
J

t EXHIBIT D
* didn . f the asking agent testify' to the statement of having knowledge

°f tlle gun being on the dresserin plain view?
6. Agent ■ Cumberland {^l^Labout the witness sayingkhe

seen a gun
for probable 

about: seeing
cause. Also lied on the government proabable

the gbvernments witness 

never seeing a gun.

did not

casuwe-»'t

an ounce quantity of cocaine
. saij he never told agents that nor 

7. Not,proven the drug quantity and drug purity 

not give the government proper guidelines
or could, 

or sentencing guidance or
the;jury the option to determine. ,

8. 922(G)(1) Violates the second 

violent offender who has served his 

society, I was a very successful business

amendment as applied to myself 

time in prison ‘and re-entered

owner and no threat r.to the

a non- ■1

public.

9, If agent Cumberland had1 evidence and facts 

get a ;search warrant? For;Andrew Garza?

♦

of "known" why did he

I)

■ i, '

'•j-V.

r.V

*
6
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EXHIBIT E. 0'^// h

,pi: Fourth Amendment Violation ;/ n

The -rights of the 'people., fed- be secure in their houses, papers and effects 

against unreasonable searches and seizures, shall not be violated, and 

no warrants shall be issued but upon probable cause:, supported by oath' 

or j£-ff irmation, and describing the place to be searched and the person 

or things to be .seized. - b1!a ■flC/a*)*/ &//*/ a-f A AA
uAh#.-/- ct/as &**/*?& /<3 /t&cssh!)/.//-A ^ /i0is£7* T^r//>7<s . .

1. Jjt.rwas a telephonic search warrant filed by agent Cumberalnd along 

with false statements using innocent people for the probable cause of 

the(Search warrant.

2. Did not give me a copy of the search warrant because it was sealed 

for-sixty days afterwards:. The search warrant wasknot written up and ' 

filed),-for sixty days, after- the search was done.

3. Cumberland searched thedhouse without taking the proper procedures
" i.

in'getting the search warrant lawfully. Through the judge and jury

of

4. jSearch warrant was bad-on it's face as well as false charges in the
t - ■ >'■ /

search warrant .that I was never charged with no .charges that stated in., 

search warrant, nor has anyone else on probable .causes been arrested
• i

or investigated for any crimes or assumptions.

5. Every statement used as probable cause was flawed under oafh by 

agent Cumberland and can show by proving the persons that were the 

probable cause, written.statements against agent Cumberland were in 

fact flawed. Agent Cumberland used innocent people, and flawed statements 

to cover his tracks of illegaly getting a search warrant with no evidence 

or facts ,(telephonic search.! warrant).

6. False statements can be. shown.

Cumberland to get the telephonic search warrant.

7. > .As.ent Cumberland, never . went in front of the judge nor the gratrd jury

to the courts that were used by agent

« ■
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EXHIBIT E<
7. Agent Cumberland never-went in front of the 'judge or grand jury t.o 1 •■■■•

swear -under oath or affirmation.

8. Ten agents that showed up to the search house were all equipped, wi th/ 

body--cameras' and full police gear. Only one body cam was used in the 

hearing. Agent Cumberlandgstated that he was not Issued a body camera y 

he wap the main case agency and did indeed have a body camera on his 

bo$yb o.-during the search. h.C

9. Cotfld not in fact show any statement or where the gun was really found, 

in fhe bedroom, was not in- plain view, it was found in my wife's panty 

drawer.

9. No. violent situation whs'ever written in the agent' s police reports 

to prove that the public safety factor does not apply in my case. After 

agent- Cumberland was able. to use flawed statement.slnf hearing another
• • • * - r* ' •agent?.ask me questions of.the bedroom gun, in fact, said in his own 

words under oath that he .c-annot show any evidence of why my case is 

a violent case to be ablgKto use the "public safety factor). To excuse 

the-agents for violating.my fourth amendment rights and not reading 

the! proper miranda rights before questioning and threatning me. The gun ' 

was .placed on the top dresser after being found in my wife's panty
• . I .drawer in plain view after not wanting to snitch on people about 

coclihe and guns I had no'knowledge of. To be able to show I had 

knowledge of the unloaded', no ammunition, or finger prints bedroom 

gun. Agent Sajudez was doing the ping of cocaine." :

TO. Someone walking out' of; the house witha bag in not enough evidence
> • u v x ■

for probable cause. No evidence or facts showing what was in the bags'.
■ !• ; . ,5 '

Never pulled over or tested evidence to show fact's of what was in the bag

n

J

me

• .A
and no finger prints on the bag were found.
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<f 'M • !V EXHIBIT E\ f*
11. Government document 60-filed 4/25/2022 page 1 of 10, page I.D 216,

’ ' • - o ..

states in the factual and/procedural background says Lubbock county

Sheriff s deputy Michael Macias was equipped with a body camera that

captured agents initial iiLteractions with Garza during the warrant
;

execution. There/were no showing of agent and threats as well of where
,■ . .

the gun was proven to be found on body cam footage, used in the statement 

hearing. Statements of me telling agent of having-knowledge of the gun

being" on top of the dresser in plain view, the body cam footage used
\ : . .

dobs not show agents Sajudez and Cumberland telling feheir team through 

the door that I told them there was a gun on top of the dresser to 

show knowledge, after the facts of not willing to snitch on people I

, t

{

have no knowledge of. Body cam footage did not show anything violent 

to excuse agents from reading me my m.iranda rights before questioning 

me. Doesn't the actual part of the questioning of me or even me telling 

the statement of the gun being on the top of the dresser in the master 

bedroom and having" knowledge" of the gun. The only one body cam
v

that was used out of ten agents did not show any actual evidence
r •: . ,/• ;/■

or facts of whht the government used to find me guilty of a 922(g)(1)

13. When agents put me on the ground and put me in hand cuffs with no
/ ■■ ■arrest warrant , I was not free to go.

A AcAic/ M & A ££>///?£*/ At.it' I-61U/5
/y/t/ Uezd's/-* d-yrtTjy «■

?*/ T)*rA//iq fi&r <2 A 'T'£>sA/h9

!
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" >?-r EXHIBIT F1/ It4. I ^;: Fif th Amendmen t

No person shall be held to^answer for capital or otherwise infamous

crinj^jL nor shall be compelled in any criminal case'.to be a witness against 

himself, be deprived of,-life, liberty, or property, without a duenor
rj

process, of law,

justncompensat.ion. - ..v . , /
£ OfnJ *=//eS /JOf* S'£ £> Lts SO 0 TSs~/

Sj’utyav*' if&r C^>£sss° af <?f tokaj- $l*£$/**sic*
&i* //3 6 7& £>y jg’/zya, £ ^jlrt

1. Used statement of "knowledge" of gun against me. "Knowledge", or facts 

of actual statement and guessing as well as threats', were never shown

nor shall private property be taken for public use without

facts on the agent's body^cameras. Every other agent's body cam were
■ i

not issued or shown them being on out of ten agents only one had body 
J

cam1'f'potage that was showti.CThere statement-, shown (false statements) 

or statements . made not proven or shown on not one-of the ten agent's 

body Team footagefor the federal search warrant.

2. Took _my property withjno evidence o_r facts of distributing marijuana 

the government distributed the hard working, tax .paying.; no charges

was no

, :;p.

/A

of_ money laundering proven-but 'still took all of my property and money 

and used it towards my "weight".

3. Was arrested on_ assumptions and lack of knowledge of agent's that
. i

could no t tel 1 the difference between legal ( CBD ) . mar i j auna and the 

(THC) "plant" that is illegal. • »
i.

or testing of what, the plant really 

ehen the expert, nor Dallas Texas lab 

science test expert claimed that humans cannot detect main facts

i l

& 4. Wds arrested without evidence

was". The humans look, smell,

; V.

of legal or illegal marijuana, five experts could not. /*// r

5. Was arrested for suspected marijuana for possession with intent
«*

with no factual basis, and: no lalD test.Agent's lack of experience 

and knowledge of what legpl compared to illegal marijuana really is,

1 »

i'
1/2



EXHIBIT Fi without testing the substance or sending the "plant" for .lab testing : 
— -e^e to determine the farts of what the plant contains that is
illegal. Only the admission of the person who smoked the plant is tine
only-way to prove guilt or one> knowledge. If agent Cumberland had all 
this.evidence as in probable cause and months of investigating that 

were never proven but questions remain, why didnlt the investigation 

DlilE.A agent come with a federal search warrant,.not just a federal
warrant? Why uere'nt the actual controlled substances 

|*c£s of the search warrant,
on the

that the agents were looking for?

1

i.

V

;

f

l

-I -i
}
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rf/i EXHIBIT G'■4 t t
t t

(IV

1 . Wd not allow me to put»,;my own witness on the sband to show facts of
T ft *' ~ 'JrT'

a gent---Cumberland s false statements of innocent people used in the 

probable cause search warrant

"Sixth Amendment ■■r

' /

fr '

or witnesses to prove- all of my money 

wasiIn fact all from my hard work and not from distributing 

drugs:-.: Facts that every witness wanted to testify-to show facts of my 

property not being from illegal activities

was paid to me, 100 s of -thousands of dollars could have been

or selling

where large amounts of money> i

proven,
i*my own, lab tech expert witness was not given

asked my attorney for my ovim. (Government burden to prove the case) .
2. Ini all criminal prosecution the accused shall have the right 

speedy trial and a public2£rial.
** . it

3. Did not put agent Sajud-ez on the stand to show '.and prove,/false 

statement that was told tor him after questioning 'me/jhe second time ^ 

without miranda right, proven by the D.E.A or they^government, miranda 

rights were never given by: agents, or to prove actual facts of the

of " knowledge'- :of £un. That I did tell him there 

gun; in the master bedroom on top of the dresser a.
%

To^ be informed of the nature and cause of the- accusation to be 

confronted with the witness against him.

to me after I repeatedly

to a

t*

s tat e-men t was a

4.

5,Government did not put the asking agent (D.E.A.1 agent Sajudez) of
■ fi

s tatement of bedroom gun, - that got me convicted of- a 922.(G)(1) and

a fifty yearthe; maximum sentence of 120 months*' ^Harsh punishment} for
: r, ;

no bullets, or fingerprints, 

or witness to say they had ever, seen me wdyth 

a gun, No proof of myself in posession of asgun or ever seen a gun in

old,,32 deranger that was restored 

showing of any statement
5 i

my home. My step sister testified to the gun being passed down to her
»

bY her father, grandma , etc , the gun was a peice of history.
<

4
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EXHIBIT G' 'e 22.t EHt-M-on the stand during^!-of the asking

agent question and statement that could 

_cam ,footage used to 

6. There

.not be shown _as facts cm the^body
Prove.the statement that was used to convict 

was ji police pole camera installed
me .

f <

to violate my rights 

ov probable cause.
C

of privacy^without_a federal warrant 

7. Government did not show any actual THC levels in the testing of the
t

plant v the government only tested the THC content and not proven
actual THC percentages. M grams cannot be shown, for facts to show th•' ! . _
differences between legal and illegal marijuana.
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EXHIBIT H4 ■ y-iX"

Eighth Amendment
/' . ,

For taking the government-yto trial and expressing- my due process, 

^excessive bail shall notijbd required,

nor' cruel1 and unusual' punishments inflicted P
lV ': .

1. Smarted with charges of posession with intent ito distribute 

marijuana 922(G)(1) felon'in posession of a firearm, on the criminal 

complaint^. that was filed, by agent Cumberland. Then'the government

It

nor excessive fines imposed,

superceeded me with more charges, five months latUr- for conspiracy
r>

and;, once again the governemnb never proved distribution nor an agreement 

between two people. No phone calls, messages, controlled buys, videos 

or etc. to show evidence)or facts of even knowing the government

witness was reliable. Proving the only thing thati was tied to me 

and the government1s witness was his testimony in trial after being 

coerced by agent Cumber a.L'hd and the government. Nogrand jury or

t

statement of facts were ever shown for charges that were added.

2. The government's charge of "conspiracy" and the.superceeding 

indictment, it being a "variance" from the original indictment 

five months later because I have the right to a trial and a due 

process. The government giving me a harsh sentence of 235 months 

fortfexpressing my due process and right to a fair trial. Plea offer
■■ ' i ■.

was 30-37 months, 60 if /the judge decided to give me an upward

<r=,
>

departure of the maximum sentence of 60 months. I was sentenced 

without proper federal guidelines in order to give me the harsh
4'

sentenee .
• " I •; ' ; v.

3. "public safety factor"'was used with mo violent situation in

statements from investigation expert, rresting was proven with
'V ' - ' :

•v ■ r
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. H ■i EXHIBIT Hft

no actual facts on the- body- camera . The investigation not only ever

put the police report in1 about a violent and hectic situation.
t

No r

other agent that testified'said anything about a -violent situation

in my case. Agent Cumberland also stated_in the trial examination

that there was nothing violent about my case- 5:21-CR-00120-H-BQ

the' government used an unproven statement used by agent Cumberland 
•• %> ** ■ 

stating that lie heard agent Sajudez ask jne questions and heard me tell

agent■Sajudez there was _A gun in the bedroom on top of the dresser ,

nothing was shown on the body cam footage. The government stated

there, was a gun in the bedroom also stated,, that MR,. Macias' body camera

footage captured all agents, "initial interaction rfiahza", during

the search warrant execution.
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us. Dei£^S&^<^VifitrfiP120-H-BQc';‘Document 58-1 Filed 04/08/22- Page 1 of 8 EXHIBIT K
Drug Enforcement Administration ' i-;

REPORT OF INVESTIGATION 7;: ■„ Page 1 of 8
1. Program Oode 2. Cross Related Files 3. File No. • 4. G-DB3 Identifier

Rle

5. By:B.E Cumberland, SA
At LUBBOCK, TX RESIDENT 

OFFICE

□ 6. Rle Title

□□□
7 lJ Qosed □ Requested Action Completed’

^ L) Action Requested By:
8. Date Prepared

09-17-2021□
r-.-i

9. Other Officers: See paragraph #22 .'
>

10. Report Re: Acquisition of Exhibits 57-60, N-47,N-48 and N-49 and arrest of Andrew GARZA
during the execution of a search

2021, Special Agents (SA)/Task Forge Officers (TFOs) with 
DEA Lubbock Resident Office (LRO) / Caprock HIDTA, investigators with 
Bureau of Alcohol, Tobacco, Firearms and Explosives: (ATF), Homeland 
Security Investigations (HSI), Texas Department of Public Safety 
(TXDPS), Lubbock County Sheriff's Office (LCSO),-Lubbock County Police 
Department (LPD) and the Texas Anti-Gang Center (TAG) executed a federal- 
search warrant at 1928 67th Street Lubbock, Texas

6 f- /A f ^*2/#4 r* /-<2 -^>7 #/Hy

fay foeisf*. r)0 /-e?SA /-*> O'A* A Us*lS /jj'itb.I*
U.S. Magistrate Judge D. Gordon Bryant Jr., 

issued a federal search- warrant under

grant at 1928 67th Street on 09/16/21.

fH*hr.
SYNOPSIS

On-^September 16,

DETAILS

1. On September 14, 2021,
Northern District of Texas
number 5-21MJ_Q_Q.94 for 1928 67th Street Lubbock, TeSas, the primary 
residence of Andrew GARZA.

case

2. On September 16, 2021, at approximately 7:15 a.m., Special Agents 
(SA)/Task Force Officers (TFOs) with DEA Lubbock Resident Office (LRO) / 
Caprock HIDTA, investigates with Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF), Homeland Security Investigations (HSI), Texas Department 
of Public Safety (TXDPS), Lubbock County Sheriff's Office (LSO), Lubbock: 
County Police Department '(LPD) and the Texas Anti-Gang Center (TAG) 
established surveillance on 1928 67th Street.

12. Signature (Agent)11. Distribution:
Division

13. Date
09-27-2021

/s/ Brantley E Cumberland, SA
District

14. Approved (Name and Title)
/s/ Daryl D Walker, RAC

15. Date
09-28-2021Other

-6DEA Form
(Jul. 1996)

DEA SENSITIVE
Qrug Biforcement Administration

This report's the property of the Drug Enforcement Administration.
Neither It nor its contents may be disseminated outside the agency tow hich loaned.

R'evious edition dated 8/94 may be used. 22-11007.206'
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us: Dei£^ei^^iififrQP120-H-BQr, Document 58-1 Filed 04/08/22 ■ Page 2 of 8 EXH X B X T K
Drng Enforcement Administration 5 f.

1. Re No. 2. G-DB3 Identifierf

REPORT OF INVESTIGATION
3. Re Title' ./I

(Continuation)
' 4:

1 Page 2 of 8
5. Rogram Code

: 6. Date Repared
09-1-7-2021

: -
3. At approximately 7:30 a.m., SA Brantley Cumberland observed GARZA exit 
the residence and enter in the driver's seat of a maroon 2019 GMC Sierra' ' 
bearing Texas temporary license plate 28046G3 that,.was parked in 
t_he front driveway of the-residence. SA Cumberland then observed the 
yehicle depart the residence. Surveillance was maintained on the 
vehicle. (Agent's Note: A qyery of the license pla.te number returned to 
Andrew Ocanas GARZA, at' 1928 67th Street in Lubbock, Texas).
' ;: ^
4• At approximately 7:40>a.m., investigators observed that GARZA 
pulling back into the driveway of 1928 67th Street. Investigators 
subsequently made contact with GARZA in the driveway of the residence in 
ap-attempt to execute fhe: federal search warrant..GARZA was detained in 
the driveway of the residence without incident. All investigators were 
wearing marked and identifiable police gear. Upo^detaining GARZA, SA 
Cumberland located a black Samsung flip cell phone "that GARZA was holding.. 
The black Samsung flip cpllphone was seized by SA.. Cumber land, as witnessed 
by SA Jovanni Suarez.

"While GARZA was being detained, contact was made with Cassandra 
ORTIZ at the front door of the residence. ORTIZ was subsequently detained 

\ without incident. GARZA,and ORTIZ were then advised to walk to and sit 
W' r4own at an outdoor table-in front of the residence*:•

was

4 sffs upon aeraining gakza ana ORTIZ, for the safety of investigators,
' SA Suarez asked GARZA if_ there were any weapons inside of the residence^ 

V »^RZA advised that there was a small firearm in the master bedroom. "
Jr. V $ Lubbock County Sheriff's Office personnel subsequently conducted a safety 

V A. sweep of the residence to’ verify that there 
o ifr inside. . • /

7.-At approximately 8:10: a.m., LSO personnel informed DEA LRO/HIDTA 
personnel that the residence was secure.

' Q.

were no other occupants

At that' time, investigators 
approached the residence and commenced a search, pursuant to the federal' 
search warrant. .

8/ Upon conducting a search of the master bedroom, TFO Martha Castillo, as 
witnessed by ATF SA Jaclyn Yandell, located in plain view, 
leafy substance on top of 'a dresser on the west side of the

a loose green ", 
room, later
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identified as Exhibit 57 < Upon continuing a search of the master bedroom*.-- 
SA Yandell, as witnessed.-iby TFO Castillo, located ah unloaded silver Davis 
industries .32 caliber handgun (serial number:183218) in plain view 
dresser on the south side-of the on a i

room, as GARZA had previously described^ 
to investigators. SA Cumberland as witnessed by SA* Suarez, seized the 
firearm and the exhibit.. -

y-
Upon searching a closet in the master bedroom, SA Yandell, as witnessed 

by TFO Castillo, located three (3) vacuum sealed plastic packages 
containing a green leafy.substance, later identified as Exhibit 
58. Upon a further search of the closet, SA Yandell, as witnessed by TFO 
Castillo, located three,-.additional vacuum sealed packages containing a 
green leafy substance, later identified as Exhibit 59. SA Cumberland, as- 
witnessed by SA Suarez,^seized the exhibits. SA Cumberland observed that ’ 
bo.th Exhibit 58 and Exhibit 59 were in packaging indicative of large-scale 
distribution.

10. A further search ofithe closet resulted in SA-.Yandell, as witnessed by 
W° Castillo, locating an undetermined amount of United States currency 
trapped in black rubber bands, later producing Exhibit N-47.
SA Cumberland, as witnessed by SA Suarez, seized this currency and sealed 
it .inside of a DEA SSEE ' (S001097737) on scene. Whille searching the kitchen 
of the residence, SA Yandell, as witnessed by TFO Castillo, also located.a 
black safe built into the floor. Upon conducting a, .search of the safe, SA 
Yandell, as witnessed by TFO Castillo, located a large undetermined amount 
of United States currency wrapped in black rubber bands and vacuum sealed 

plastic packaging, also producing Exhibit N—47. SA Suarez, as witnessed 
by SA Cumberland, seized this currency and sealed.;it inside of 
DEA SSEE (M000194065) while on scene. :

11:. While continuing a search of the kitchen and living room area of the 
residence, TFO Bobby Rios, as witnessed by SA Cumberland, located a loose 
green leafy substance on a shelf in the kitchen. TFO Chris Miller, as 
witnessed by SA Cumberland, located two suspected marijuana cigarettes on 
the living room table, ;all later producing Exhibit.60. 
witnessed by SA Suarez vseized the exhibit.

a separate

SA Cumberland, as

-6aPEA Form DEA SENSITIVE 
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12y Upon conducting a search of the red GMC Sierray SA Sam Rivera, as 
witnessed by TFO Rios, located a second black Samsung cell phone. SA ; 
Cumberland, as witnessed ,by SA Suarez, seized the.*aell phone. The Lubbock 
County Sheriff's Office ultimately seized the vehicle and maintained 
custody and control of it, thus producing Exhibit ,N-48.

13.

care,.

GARZA was arrested on the State of Texas charges of Possession of 
Marijuana Greater than Four Ounces less than Five'^ounds and Unlawful 
Possession of a Firearm by a Felon. GARZA was ultimately transported to 
the Lubbock County Detention Center by the LPD Officer Garcia.(Agent's 
Note: Reference is made to Lubbock Police Department report # 21-36355).

't, ^
14 ., TFO Russell Galyean. took photographs of the residence prior to, during 
and at the conclusion of the search, later producing Exhibit N-49. The,;, 
search of the residence was concluded at approximately 10:40

■ « '

15e:. On the same date, SA Cumberland and SA Suarez^transported drug 
exhibits 57, 58, 59, 60,>N-47 and all other items seized to the Lubbock RO, 
for processing and safekeeping. SA Cumberland processed and sealed Exhibit 
57 in SSEE S001097735, Exhibit 58 in SSEE M000204465, Exhibit 59 in 
SSEE M000204466 and SSEEVM000204315 and Exhibit 60.vin SSEE M000229693. 
Exhibit 57 weighed approximately 73.3 gross gams,-Exhibit 58 weighed 
approximately 461.4 gross, grams, Exhibit 59 weighed approximately 1514.6 
gross grams and Exhibit 60 weighed approximately 44.5 gross grams. On this 
same date, SA Cumberland mailed Exhibit 57, Exhibit 58, Exhibit 59 and 
Exhibit 60 to the South Central Laboratory for analysis. FedEx tracking 
number: 816710898220.

a.m.

16. On the same date,
the Davis Industries .32;caliber firearm, the two Samsung cells phone 
in temporary non-drug locker number 1 at the LRO for safekeeping.

17. On the same date, SA Suarez, as witnessed by SA.Cumberland 
secured Exhibit N-47 in.‘the temporary high value vault at the LRO for > i 
safekeeping.
' .• ? ■ s

18. On September 17, 2021, SA Suarez, as witnessed by SA Cumberland 
removed Exhibit N-47 fpoin.the LRO temporary high value vault. On the same

SA;Suarez, as witnessed by SA Cumberland, secured

; .-6aDBA Form 
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date, SA Suarez and SA Cumberland transported Exhibit N-47 to Loomis 
Armored US, located at 515 N, 1-27 Lubbock, Texas, SA Suarez and SA 
Cumberland relinquished, custody of Exhibit N-47 to^Loomis employee Natalie 
Zarazua via a DEA-48a. Loomis personnel conducted an official count of 
fxhibit N-47, which totaled $82,995.00. .r- rj

-a19. On September 21, 2021, SA Jovanni Suarez downloaded the digitally 
S%Pred evidentiary photos taken by TFO Galyean on September 16, 2021 to a 
compact disc, producing Exhibit N-49. On that same date, SA Suarez placed 
and sealed Exhibit N-49 in a DEA SSEE, as witnessed by TFO Bobby Rios, 
before relinquishing custody of the Exhibit to tlieLRO Non-Drug Evidence 
Custodian for storage and,safekeeping.

e? i
20;, On September 22, 2021, SA Suarez, as witnessed "'by SA
Rivera, relinquished custody of the Davis Industries .32 caliber firearm, 
ta ATF SA Sam Ragsdale, ,/via DEA-12 at the LRO.

I,'-
21,. On September 23, 2021., SA Suarez, relinquished..custody of the 
sdcond black Samsung cell phone to TXDPS SA Gerald Barrios via DEA-12, at 
the TXDPS Regional Office, located at 1404 Lubbock Business Park Boulevard 
Lubbock, Texas.

* '.If f -
22. Other Officers: SA Jovanni Suarez,
Cluxton, RAC Daryl Walker, ATF SA Jaclyn Yandell, HSI SA Tim Raymond, TFO 
Justin King, TFO Martha Castillo, TFO Carlos Perez, TFO John Waits,
Russell Galyean, TFO Chris Miller, TXDPS Lt. Thomas Wilson LSO K9 Sgt 
Michael Macias, LSO Sgt. Jared Oliver, LSO Deputy Tracey Siegfried.

-
CUSTODY OF EVIDENCE

1 •<:
d

L-*r' 
/ ':j*

SA Samuel Rivera, SA Bradley

/FTFO

■ K-,

1. Exhibit 57 Exhibit '#57, is approximately 73.3 gross grams of 
suspected marijuana, consisting of a DEA SSEE containing an additional 
SSEE, which further contains loose green leafy substances suspected of 
being marijuana. Op September 16, 2021, agents from the LRO and Lubbock 
HIDTA conducted a federal search warrant at 1928 67th Street, a residence 
of.Andrew Ocanas GARZA. During the search warrant/, investigators located 
Exhibit #57. The Exhibit” was relinquished to Evidence Custodian SA 
Brantley Cumberland at the residence. Upon culmination of the search, SA

1
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Lr
Cumberland and SA Jovannin. Suarez transported the Exhibit to the LRO, where 
the Exhibit was placed and sealed in DEA SSEE: S001097735 by SA 
Cumberland, as wit ness eld'by SA Suarez. On that same date, the Exhibits 
were mailed to the Southcentral Laboratory via FedEx; tracking 
number: 8167 1089 8220^
, ub . i w
fts Exhibit 58 - Exhibit.jf58, is approximately 4 61.-4 gross grams of 
inspected marijuana, consisting of a DEA SSEE containing three (3)

sealed plastic packages, each containing a green leafy substance 
suspected of being marijuana. On September 16, 2021, agents from the LRO^.-i 
and Lubbock HIDTA conducted a federal search warrant at 1928 67th Street, 
a;-?residence of Andrew Ocanas GARZA.

vacuum

During the search warrant,
investigators located Exhibit #58. The Exhibit was,;relinquished to 
Evidence Custodian SA Brantley Cumberland at the residence. Upon 
culmination of the search, SA Cumberland and SA Jovanni Suarez transported 
the Exhibit to the LRO, where it they was placed nnd sealed in DEA SSEE-. 
MQ00204465 by SA Cumberland, as witnessed by SA Suarez. On that same 
date, the Exhibit was mailed to the South Central ffiaboratory via FedEx; !.„
tracking number:
" «■;.11

!/■!<>

8167 1089 8220.

•i^Exhibit 59 - Exhibit,;*! ,59, is approximately 1,514 gross grams, 
consisting of two individual DEA SSEEs, one <M0 0020 44 66) containing two"' - 
(2) vacuum sealed plastic packages further containing a leafy green 
substance suspected of 'being marijuana, and a second (M000204315) -~
Containing one ,(1) vacuum sealed plastic package’further containing a 
leafy green substance. On;-September 16, 2021, agents from the LRO and 
LUbbock HIDTA conducted a federal search warrant at.1928 67th Street, a * 
residence of Andrew Ocanas GARZA. During the search warrant, 
investigators located Exhibit #59. The Exhibit was relinquished to 
Evidence Custodian SA Brantley Cumberland at the residence. Upon 
culmination of the search,’ SA Cumberland and SA Jovanni Suarez transported 
the- exhibit to the LRO, where it was placed and sealed in respective DEA • 
SSEEs by SA Cumberland, as witnessed by SA Suarez..-; On that same date, the 
Exhibits were mailed to the South Central Laboratory via FedEx; tracking. 
number: 8167 1089 8220

\

£- \
. •

- Exhibit ,#60, is approximately 44.5 -gross grams of 
. suspected marijuana, consisting

4.._ Exhibit 60
of a one (1) white, envelope containing» •

DEA. Form -6a
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loose particles of suspected marijuana, as well as .-.two (2) suspected 
marijuana cigarettes. On September 16, 2021, agents from the LRO and 
Lubbock HIDTA conducted ;a federal search warrant at 1928 67th Street, a-: ,, 
residence of Andrew Ocanas GARZA. During the search warrant, 
investigators located Exhibit #60. The Exhibit was relinquished to 
Evidence Custodian SA Brantley Cumberland at the residence. Upon
Culmination of the search, SA Cumberland and SA Joyanni. Suarez transported 
the Exhibit to the LRO, r,where it was placed and sealed in DEA SSEE: 
M000229693 by SA Cumberland, as witnessed by SA Suarez. On that same
date, the Exhibit was mailed to the South Centrali.Laboratory via FedEx- 
fracking number: 8167 1089 8220.
3 3.

4-Exhibit N-47 - Exhibit N-47, is an aggregate sum of United States 
currency, some of which is both wrapped in black rubber bands and vacuum ,
sealed in plastic packaging and some of which is only wrapped in black 
rubber bands. On September 16, 2021, agents from the LRO and Lubbock HIDTA 
conducted a federal search warrant at 1928 67th Street, a residence of 
Andrew Ocanas GARZA.
Exhibit #N-47.

During the search warrant, investigators located 
The Exhibit was relinquished to SA Jovanni Suarez and SA 

Brantley Cumberland at the residence where it wag sealed in two different 
SSEEs, the currency that-, was wrapped in black rubber bands and vacuumed 
se.aled in plastic packaging was sealed in DEA SSEE’i M0001940 65 by SA 
Suarez as witnessed by SA Cumberland. The currency that was only wrapped 
in black rubber bands was sealed in DEA SSEE: S001097737 by SA Cumberland, 
as. witnessed by SA Suarez.. Upon culmination of the search,
SA-Cumberland transported the Exhibit to the LRO,iwhere it was 
placed inside of the LRO temporary high value vault. On September 17,

as witnessed by SA Cumberland removed Exhibit N-47 from 
the LRO temporary high - value vault. On the same date, SA Suarez and SA 
Cumberland transported jExhibit N-47 to Loomis Armored US, located at 515

SA Suarez and SA Cumberland, relinquished custody 
pf Exhibit N-47 to Loomis employee Natalie Zarazua. via a DEA-48a. Loomis ' 
personnel conducted an official count of Exhibit N-47 which totaled 
$,82, 995.00.

i. * -

SA Suarez and

2.021, SA Suarez,

N, 1-27 Lubbock, Texas.

5 . .Exhibit N-48 - Exhibit N-48 (INFORMATION ONLY) ■, is a maroon 2019 GMC
Sierra bearing temporary Texas license plate 28046G3
(VIN:1GTU9FEL2KZ255342) which was seized from Andrew GARZA during
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tfie execution of a federal search warrant at 1928; .'67th Street on. September 
The vehicle was. seized by the Lubbock County Sheriff's Office 

pending State of.Texas forfeiture proceedings. The Lubbock County' 
^Sheriff's Office retained; care, custody and control of the vehicle.-

16-/ 2021.

r~v 'rn-
■ .*•. •

?/y
Exhibit N-49 - Exhibit;N-49, consists of a compact disc containing 

evidentiary & documentary, photos obtained during a-,-federal search
On 09/16/2021, a- federal search warrant was conducted at 1928 

6;7,th Street in Lubbock,>»'/Texas, a residence of Andrew Ocanas GARZA, 
the search warrant, evidentiary photos were taken by TFO Russell 
Galyean. On 09/21/2021r?,SA Jovanni Suarez downloaded the digitally stored 
evidentiary photos to a~compact disc, producing Exhibit N-49. On that 
same date, SA Suarez placed and sealed Exhibit N-49 in a DEA SSEE, as 
witnessed by TFO Bobby Rios, before relinquishing..custody of the Exhibit . 
jto,the LRO Non-Drug Evidence Custodian for

7warrant.
During

storage and safekeeping.
•-

• ;
M &

* V-. ♦-
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Case 5:21-cr-00120-H-BQ .Document 42-1 Filed 02/07/22 ."page 1 of l/EXHIBIT J
/ ' AQ l0(iA IQjj/jj!) Application for a Warrant by Tclcphona nr Other Reliable Electronic Means

• • iX'Umf ed States District Court (Jp
Northern D^tofT.™ 0'I ^ SEP 1 '* PH ^ ' 8

mCase No. l .

i
i

’ ;<

LHi;urycL£n;(.In the Matter of the Search1 of
)(Briefly describe the properly to be searched 

or Identify the person by name and address)• !/'
192867thStreet ) R . 9 1 M .1 OA Q4

Lubbock, Texas 79412 ' ) > v & X W V \| J7 TK
. . . ) J~A€y jet <*s4rrdif)/- Us/fy

APPLICATION FOR A BY TELEPHONfoROTHETRESBLElELlE^^iGlwEANr^ ^

. See Attachment A
. located in the ___

person or describe the property to be seized% j 
.: See Attachment B

)
)

Strict ofNorthern Texas _, there is now concealed (identify the
?■;*

. r;<‘-

e Cotsrh 7~ g’utis,
-/~A f /The basis for the search undent Fed. R. Crim. P. 41(c) is (check one or more): 

tif evidence of a crime; . ?/ # — , , ^ S/r —J— ^^df /
ffl contraband, fruits of crime, or other items illegally possessed; Jn 5’J- '
d property designed for use, intended for use, or used in committing a prime; 7 / & f /pi) /

person to be arrested' or, a person who is unlawfully restrained, fT) f 7
.iJ •>. -• *'* ’■ ✓

The search is related to a violation of:

Code Section 
21 U.S.C. Sec. 841(a)(1)

18 U.S.C. Sec. 1956(a)(1)

The application is based on these facts:
See attached Affidavit is Support of an Application for a Search Warrant

a /

2
□ a

t-Csc^ j--

Offense Description JLft
Itn Intent to Distribute Controlled Substances ' /

ir
" Distribution and Possession wit -?*r

Money Laundering ■

tif Continued on the attached sheet.
• V'V

, days (give exact ending date if more than 30 days: 
under 18 U.S.C. § 3103a,'the basis of which is set forth on the attached sheet.

□ No-Knock Entry Requested: (Grounds set forth In attached Affidavit)

D Delayed notice of ) is requested1 •

i

k:P
' Amttcant's signature

Brantley Cumberland, PEA Special Agent_______
; Printed name and title

im. P. 4>;ljby telephone this /Y^day of
f
:

.Attested)* by die applicant in accordance with the requirements of Fed.
■ 202i_. " /

‘mtUf
:

.is;. ;‘ f Date:
Jtfdge '/signature.... .

I
: City and state: Lubbock, Texas D. Gordon Bryant, Jr., /nlted States Magistrate Judge

a /' ' A i Printed name and title
C (s/tlb r S fr#/' SA&ccs of
Cqnntf? f>r*A*1 If

y /?c Co/r) ) J-s J~Ar’ T^r//^ Q-f-
/If?#/ y

{n oy&Yzet l?2$C>7^

•;

GOVERNMENT
EXHIBIT

:A
zi-Ubv/TSF

' Ki
',t ; -,v ;• v..
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•; c vREPORT OF INVESTIGATION Page 1 of 8
: V. Program Code J2. Cross Related Files 3. File No. 4. G-DEP IdentifierRle
•5. By:B.E Cumberland, SA
f, At LUBBOCK,
OFFICE

□ 6. File Title
TX RESIDENT ■ □■ ,i> □□7,d Closed U Requested Action Completed^ 

lJ Action Requested By:
8. Date Prepared

09-17-5=021,, □■ y*."

9. Other Officers: See paragraph #22 ." -
:£

10. Report Re: Acquisition of Exhibits 
.. during the execution of 57-60, N 47,N-48 and N-49 and arrest of Andrew GARZA

a search warrant at 1928 67th Street on 09/16/21.
S'- !

SYNOPSIS
■ i

On ,September 16, 2021, Special Agents (SA) /Task Force Officers (TFO^t +-k 
DEA-Lubbock Resident Office (LRO) / Caprock HIDTA, investigators^with "" 
ureau of Alcohol, Tobacco, Firearms and Explosives? (ATF), Homeland

??xnP^Y TTTn2-0113 TeXaS DePartment of Public Safety
SS f ' «. County-Sheriffs Office (LCSO) ,,Lubbock County Police •
apartment (LPD) and the Texas Anti-Gang Center (TAG) executed a federal 

search warrant at 1928 67th Street Lubbock, Texas,,,. xecuted a federal "

r. On September 14, 2021, ,U.S. Magistrate Judge D, . Gordon Bryant Sff* 
orthern District of Texas, issued a federal search-warrant under 

number 5-21MJ0094 for 1928 67th Street 
residence of Andrew GARZA.

KAWT^?Tber ih.2021' Ht aPProximately 7:15 a.m., Special Agents 
A)/T S r :Ce0fflCe^ |TF0S) With DEALubb°ck Resident Office (LRO) / 

Caprock HIDTA, investigators with Bureau of Alcohol, Tobacco, Firearms and' 
xplosives (ATF), Homeland Security Investigations: (HSI), Texas Department 

of .Public Safety (TXDPS) , .Lubbock County Sheriffs Office (LSO) , Lubbock* 
County Police Department (LPD) and the Texas Anti-Gang Center (TAG) 
established surveillance;?,on 1928 67th

"2
DETAILS

cas
Lubbock, Te’Sias, the primary

Street.

11.' Distribution:
• , Division

12. Signature (Agent) 13. Data
09-27-2021

/s/ Brantley E Cumberland, SADistrict
14. Approved (Name and Title)

/s/ Daryl D Walker, RAC 15. Date
09-28-2021Other ' {*-'

DEA Form 
(Jul.d996)

-6 DEA SENSITIVE 
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Jearxng Texas temporary license plate 28046G3 that'^was parked in
°f th^^esidence. SA Cumberland^then observed the

3mm! feS"4^Ce- s^elllance was retained on the
vehicle. (Agent s Note: A,.gyery of the license plate,:number returned to
A^ew Ocanas GARZA, at;-1928 67th Street in Lubboeik,': Texas) .

• v''

.-«■

* r

4;,^t approximately 7:40;:a.m., investigators observed that GARZA 
pulling back into the driyeway of 1928 67th Streep Investigators 
subsequently made contact,,with GARZA in the driveway of the residence in: 
^attempt to execute thevfederal search warrant., GARZA was detained in 
the,driveway of the residence without incident. All- investigators wer-o 
wearing m§r^ed and identifiable police gear. Upon.,-detaining'GARZA,
Ths ^VOCated*b1?^ Samsung fli.p cell phone. ;that GARZA was holding:. , 
§!sa JoiamiSsSLS"P |«ph0ne «“ sei2ed »y SA.-;Cvmber la nd, as witnessed:.

o4'^»lle GfRZA was being-detained, contact was made-with Cassandra - '
' x at the front door of the residence. ORTIZ wab-subsequently detained....  '
\ '^hou^ incident. GARZAWa-qd ORTIZ were then advisfed.to walk to and sit '
'' r5?lown at an outdoor table:-in front of the residence'^7- ' - •

was

SA

: ..

!dV1Sed that there-'was a sma11 finearm in the master bedh^T!---------ri / Lubbock County Sheriff Vs,Office personnel subsequently conducted "
(V sweep of the residence to^yerify that there 

i(\'' inside. \>v-\ , . ,

7.pvAt approximately 8: lQ^.m., LSO personnel infdfirted DEA LRO/HIDTA 
personnel that the residence was secure. At thatihime, 
approached the residencex.and commenced 
search warrant.

s

S

3-a safety"-
were no .other occupants41 ■

l>

investigators t- 
a search, pursuant to the federal...t

r-'
1• 1; t-.

8 .*Upon conducting a search of the master bedroom;' t-FO Martha Castillo as -
loose

room, later
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identified
SA Yandell a^EXhJbit 5p|«P°n continuing a searcfiigf the master bedroom^.
industries* 32 " W><*.tiUo, located an'unloaded silver
i. flustries .32 caliber handgun (serial number: 183218-)
dresser on the south side^of the 
to ^.investigators. SA Cumberland 
firearm and the exhibit

**

David 
on a v-in plain view 

room, as GARZA hadi;previously described- 
as witnessed by SAbSuarez, seized the

fiu:
bP??onCastin in9T a CJq3%in thS maSter bedroom-iSA Yandell, as witnessed 
by.,.TFO Castillo, located three (3) vacuum sealed "plastic packaaes '
g|htaining a green leafy:(substance, later identified as Exhibit 
2ti-y.no a further search, of the closet, SA Yandell, as witnessed by TEQ- 
arSn Ca^ef three'^dltlonal vacuum sealed packages containing a ""
gr^en leafy substance, later identified as Exhibitrr-59. SA Cumberland 3o., ’

et Suarez4§!sfized the exhibits. SA Cumberland observed that ' =' 
distribution ^ 59 ““ in Packaging indicative of large-scale.-
' .Vi- '

"■ <K‘'.

#1 Castillo1" ?ear? °fJ^ closet resulted in SA,.Yandell, as witnessed -by ' 
ast:1H0, locating ^undetermined amount of United States currency " t ' 

wrapped in black rubber {.bands, later producing Exftib'it N-47 
.S^Cumberiand, as witnessed by SA Suarez, seized this currency and sealed 
i^anside of a DEA SSEE-fS001097737) on scene. White; searching the kitchen 

the residence, SA Yandell, as witnessed by TFCUCastillo, also located a 
i?afS bUllt int° tb<Tfloor* Upon conducting a,rt,search of the safe, si 

S Snit;dast«crS3ed by-TE0 CaStill°- undetermined amount 
vacuum sealed 

as witnessed 
a separate

currency;wrapped in black rubber .bands and \ 
in . plastic packaging, also producing Exhibit N-47,:- .-.SA Suarez 
b.y.^SA Cumberland, seized*,this 
DE^ SSEE (MO00194065) while currency and sealed,di,^' inside. of 

on scene. .’4-*.’'

ll.c.while continuing a Search of the kitchen and living room area of the

Seir-rS aadOOSe$S?Switnessed by SA Suarez .'seized the exhibit.

' u'K

0rW; 
. as*-,,;

*vt
■\ *
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Upon conducting a search of the red GMC Sierra^l’SA Sam Rivera, 
j*4#nessed by TFO Rios, located a second black Samsung cell phone

gustody and control of it* thus producing Exhibitr.lJ.rr48.
/’•v-r : , v ?

// l3:‘ §^-^as arrested On .. the State of Texas charges, of Possession of 
V Marihuana Greater than Four Ounces less than Five*E>ounds and Unlawful
il rSS?SSi°ni,0J a !ir®arm ^ a Felon- GARZA was ultimately transported to • 
M Lubbock County Detention Center by the LPD Officer Garcia.(Agent’s

Reference is made, jt.o Lubbock Police Department report # 21-36355).
H .’j ; C '

14.y TFO Russell Galyeari! tpok photographs of the residence prior 
and; at the conclusion of .the search, later producing Exhibit N-49. 
search of the residence was concluded at approximately

■.V-tM-

as
SA

to, during 1 
The j

10:40 a.m.
Si

1,5*k.' On the same date, SA.|iCumberland and SA Suarez ^transported drug 
adhibits 57, 58, 59, 60'.,fe&-47 and all other items-jseized to the Lubbock RO^ 
f©t processing and safekeeping. SA Cumberland processed and sealed Exhibit 
57- in SSEE S001097735, Exhibit 58 in SSEE M00020446.5, Exhibit 59 in 
SSEE) M000204466 and SSEB^silO00204315 and Exhibit 607yi.‘n SSEE M000229693. 
Ijhtfiibit 57 weighed apprdxfmately 73.3 gross gams,SExhibit 58 weighed 
approximately 461.4 gross..grams, Exhibit 59 weighed approximately 1514.6 
gross grams and ExhibitY60 weighed approximately 44.5 gross grams. On this 
same date, SA Cumberland‘mailed Exhibit 57, Exhibit- 58, Exhibit 59 and 
Exhibit 60 to the South Central Laboratory for analysis. FedEx trackina ' ■
dumber: 816710898220. y ’

V--yV'

16. -On the same date, S Ah Suarez, as witnessed by SA Cumberland, secured 
the;Davis Industries . 32;c?aliber firearm, the two.Samsung cells phone 
in temporary non-drug locker number 1 at the LRO- for safekeeping.

> J '
17. On the same date, SA Suarez, as witnessed by SA-.Cumberland
secured Exhibit N-47 in - the temporary high value vault at the LRO for 
safekeeping.

-7* -

! ■; 4 •Wji' V-

l8.- ,On September 17, 2021£.. SA Suarez, as witnessedhby SA Cumberland 
removed Exhibit N-47 frO|fo|the LRO temporary high y.&lue vault. On the
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p.te, SA Suarez and SA Smberland transported ExhiSit tJ-47 to Loomis 
Armored OS, located at 515 N, 1-27 Lubbock, TexasaiSA Suarez 
Cumberland relinquished,^ tody of Exhibit N-47 tOT.;Loomis employee Natalia

1f:‘ SePtember 21, 2021; SA Jovanni Suarez downloaded the diqitallv 
?0red evidentiary photos .taken by TFO Gal yean on'September 169 2021^0 
compact disc, producing .Exhibit N-49. On that same date, SA Suarez placed 
wd.sealed Exhibit B-49 .in,a DBA SSEE, as witnessed by TFO Bobby RioJ '
cSSiS1trsSr3eos|Sf:LSL?hlbit to n°-d^

and SA

a ...

■he-'-'

2fr' On September 22, 2021, : SA Suarez, as witnessed?]^ SA 
Riyera, relinquished custpdy of the Davis Industries 7? nanKaT. -. !bKATF SA Sam Ragsdale,:.via DEA-12 at the lS ? °a ;'"r flrean”
7 - : t : :.v
21... on September 23, 2021:, SA Suarez, relinquished-custody of the 
segond black Samsung cell phone to TXDPS SA Gerald Barrios via dea-io
LubbockfSTexas?°al Business. Park Bou^vSd

*

'-i .

-• ?

sc-

^ SA Jbvanni Suarez, SA Samuel .Riwera, SA Bradley
t u^ton, RAC Daryl Walker;,: ATF SA Jaclyn Yandell, HSI SA Tim Raymond, 
^ustin King, TFO Martha ;Gastillo, TFO Carlos Perez? TFO John Waits
MUSSe1^ Salyean' TF0 Chris Miller, TXDPS Lt. Thomas. Wilson LSO K9 Sqt 
Michael Macias, LSO Sgt:.;dared Oliver, LSO Deputy .Tracey Siegfried. *

221 Other Officers:

TFO
/FTFO

av-f-
CPSTODY OF EVIDENCE

• ■>;> . ';V-;
Vi,;--
1. Exhibit 57 Exhibit:’-#57, is approximately 7313 gross grams of

i“S»s ir SSSraS-
HEDTA conducted a federal 'search warrant at 1928 67th Street, a residence-

the search warrant; investors located 
#r7\ ht ?lblt “was relinquished to Evidence Custodian SA 

Bfantley Cumberland at the residence. Upon culmination of the search, sa'
DBA Form - 6a 
(Jul: 1996)
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CMrriberland and SA Jovann-it/Suarez transported 
the Exhibit was placed arid'sealed in 
Cumberland, as witnessedjjby SA Suarez, 
w’^re mailed to the SouthMCentral 
number: 8167 1089 822QS.V, -y

lift
the Exhibit to the LRO,

DEA SSEE: S0G14097735 by SA
On that same date, the Exhibits 

Laboratory via Fe.ciEx; tracking

■where

a. _

..w*3h

°°^^tln9 °fP® DEA”ssSycoSiin!ngSth?^r°3)>fvaCuum ■

srsr 'a*j<i Lubbock HIDTA conducted a federal search warrant at 1928 67th 
^Residence of Andrew Opr*,. GARZA. During the seArch warrant, 
investigators located Exhibit tS8. The Exhibit ^relinquished to 
E^jdence Custodian SA Bgantley Cumberland at the resident. Upon 
culmination of the search,. SA Cumberland and SA Jovanni Suarez transDort-Prt
tnnnonhlblt t0 the LR0' 4?^re it they was placed arid;. sealed in DEA SSEE 
MQ.00204465 by SA Cumberland, as witnessed by SA Suaiez. On that samet5SkinoenEX!:ibit t0 the S°Uth cLtral^Sborat^^
tracking number: 8167.1089 8220. 7 " '

■ "vv

?ttvi..Exhibit 58

LRO.,1 ii 
Street,

/: V*

-.-t <. -L \
^..Exhibit 59 - Exhibit,r#^59, is approximately 1,5^J,vVgross

two':::

substance suspected of being marijuana, and a second (M000204315) 
containing one (1) vacuum sealed plastic package, further containing a ■
TeSY ?rurlf tanC6‘ ^’^ePtember 16, 2021, agents, from the LRO and 
Lubbock HIDTA conducted,^, -federal search warrant at .1928 67th Street 
residence of Andrew Ocanas ,GARZA. During the search- warrant, 
pyjstigators located Exhibit #59. The Exhibit wasllrelinquished to 
^yidence Custodian SA Brantley Cumberland at the residence. Upon

°f JJe search,. 'SA Cumberland and SA Jovanni Suarez transported 
^ t0 the LR0, 'W-ere Lt was Placed and sealed in respectiveDEA 

EShibiti SA Cumbe^1Jnd' as-witnessed by SA Suarezs a On that same date, the 
Exhiblts were mailed to . the. South Central Laboratory; via FedEx; trackincr number: 8167 1089 8220j.; \̂ ' tracking.

\ l *•
4.?r;Exhibit 60 - Exhibit Js60, is approximately 44.5^;gross

of a one (1) white;,envelope containing.,
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loose particles of suspected marijuana,
marijuana cigarettes.
Lubbock HIDTA

as well as>two (2) suspected 
On September 16, 2021, agents from the LRO and. 

conducted;a federal search warrant at ,1928 67th Street, 
residence of Andrew Qcanas GARZA. During the search warrant,
iXllo?r0rl i°Catod EXhibH #6°‘ The Exhibit "^relinquished to 
rulm?n^'CUSt^diJn SA BraDtley Curnt,erland at the residence. Upon

°f tbe seaii^ SA Cumberland and SA Joyanni. Suarez transported
Molo229693 h r L*°';wbere it: was placed and sealed in DBA SSEE:

3Jl-t ^Cumbe^ftd' as witnessed by SA Suarez. On that same
tfatekng'lSer: S«7"§tf glSo!*" ^ via FedEx;

•; •

Sr '1;.

’^Exhibit N-47 - ExhibittN-47, ' i,
is an aggregate sum of United States

conducted a federal search-warrant at 1928 67th Stfeet, a reside of
ElfifbTt' tTai ^ZA; uD!?ing the Search warrant' 'Investigators located . J, 

#!!~47‘ The Exhlbit; was relinquished to SA- Jovanni Suarez and 
Brantley Cumberland at the;residence where it wasVsealed in two different
o-i * b S ?Urf?nCy thafe;Was wrapped in black rubber bands and vacuumed 
seared m plastic packaging was sealed in DEA SSEE'!, M000194065 by SA

lS WttneSted by SA Cumberland- The currency' that was only wrapped 
in biack rubber bands was, sealed in DEA SSEE: SO01.097737 by SA Cumberland 
as,-witnessed by SA Suarez.., Upon culmination of the,, search, SA Suarez and 
SA,Cumberland transported the Exhibit to the LRO,pwhere it was
Sn??edo^nfide °f thS LR0 temporary high value vaul-t. On September 17,
40,21, SA Suarez, as witnessed by SA Cumberland removed Exhibit N-47 from 
bhe^LRO temporary high .yalue vault. On the same dat^ SA Suarez and SA 
Cumberland transported ;Exhibit N-47 to Loomis Armored US, located at 515 

?7KL?b£°^' Texas • ;SA SUarez and SA Cumberland; relinquished custody' 
p£,_-Exhibit N 47 to Loomis,-employee Natalie Zarazua via a DEA-48a. Loomis •
$|2S995e00C°ndUCted ^ 9|£fcial count of Exhibit 'Nrr.47 which totaled

t ••SA.
SSEEs,

4Y

■~i-v
■-it- ■

^Exhibit N-48 - Exhibi|;N-48 (INFORMATION ONLY^Uis 
Sierra bearing temporary;.Texas license plate 28046G3- 
(yiN:lGTU9FEL2KZ255342) ...which

a maroon 2019 GMC

was seized from Andrew'GARZA during
—--- '
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it? ?4L?de^V»S?a-f ?arr-nt on September
?P2i. T^e vehicle wasj^serzed by. ±he"Lubbock'C^linty'Sheriff-s Office ■

Shirtff • I S? • °f' TSfaS ■-forfeitur.e..proceedings -^The4 Lubbock County'
Office retain.gd^care., _custodyiand con€ro|hof .the vehicle.-

^J5rtXhibit N74? " ExhibAikN~49' consists of a convict disc containing 
Sfw®£ia£y ^^^ono7a^Ph°tOS obtained during federal search 
sill 77' °7 09/16/2021' ;a-;.federal search warrant Was conducted at 1928 
t., reet m Lubbock,ir/T-axas, a residence of Andrew Ocanas GARZA.

■ search warrant, evidentiary photos were taken by TFO Russell 
G^yean? On 0 9/21/2021^^ Jovanni Suarez downloaded the digitally stored 
ey^dentiary photos to a^compact disc, producing Exhibit N-49. On that 
same date, SA Suarez placed and sealed Exhibit N-4?9 in a DEA SSEE, as
?b;t7hJS?pnbj; TF? Bohby.^os, before relinquishing...custody of the Exhibit ';" &£ t*:he LRO Non-Drug Evidence Custodian

bv

During

for storage., and safekeeping.
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