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Anited States Court of Appeals
for the Ffifth Circuit

United States Court of Appeals

No. 22-11007 Fifth Circuit
FILED
February 26, 2024
UNITED STATES OF AMERICA, Lyle W. Cayce
Clerk

Plaintiff— Appellee,
versus
ANDREW OCANAS GARZA,

Defendant— Appellant.

Appeal from the United States District Court
for the Northern District of Texas
USDC No. 5:21-CR-120-1

Befofeﬁ(OLLY, ENGELHARDT, and OLDHAM, Circust Judges.
JUDGMENT

This cause was considered on the record on appeal and was argued by

counsel.

IT IS ORDERED and ADJUDGED that the judgment of the
District Court is AFFIRMED.

The judgment or mandate of this court shall issue 7 days after the time
to file a petition for rehearing expires, or 7 days after entry of an order denying

a timely petition for panel rehearing, petition for rehearing en banc, or motion
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for stay of mandate, whichever is later. See FED. R. App. P. 41(b). The
court may shorten or extend the time by order. See 5TH Cir. R. 41 1.O.P.

No. 22-11007
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I. FACTUAL AND PROCEDURAL BACKGROUND
A. Relevant Factual Background

Garza has a long history of drug and violent offences, including in-
volvement as a high-volume distributor of black-market marijuana. The DEA
obtained a warrant to search Garza’s home after several months of observing
behavior consistent with continued black-market participation during the
summer of 2021. They executed that warrant on September 16, 2021. Offic-
ers arrived, saw Garza backing his truck into his driveway, and immediately
ordered him to exit the vehicle and surrender peaceably, which he did. While
prone and handcuffed, Garza informed officers that his wife, Cassandra
Ortiz, was inside the house, in response to being asked if there was anyone
within. As some officers helped Garza off the ground, others surrounded the
house and trained their pistols and rifles on it.

When asked to hand over his keys, Garza responded that the house
was unlocked, that his dogs were inside, and said “don’t kill my dogs this
time.” Officers moved Garza away from the house and called Ortiz several
times, but she never answered. Garza re-urged his concerns for his dogs, say-
ing that “last time” his dogs were killed and that he currently owned two pit
bulls and a shih tzu. Officers spotted movement in a window and confirmed
that the dogs, not Ortiz, were the movement’s source. When first asked
whether any guns were inside the house that Ortiz could access for the first
time, Garza said no.

Officers then took Garza to the front door, flanked by the breach team
and other officers who had their weapons trained on the house’s doors and
windows. Officers then asked Garza whether Ortiz could secure the dogs, to
which he responded yes and warned that the dogs could become aggressive
upon seeing the officers. Officers then knocked on the door, Ortiz answered,
and both she and Garza were taken to the side of the house. Ortiz told the
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officers that the big dogs were in the backyard, the small dog was inside, and
no one else was in the home.
As the breach team entered the house, Garza was again asked if there

was a firearm in the home by a DEA agent on scene. This time, Garza re-

/\&” ™' sponded in the affirmative: there was a small firearm in the master bedroom.
&

4

¥ The agent Garza informed relayed that information to the breach team, and

S

&
\(:J‘ ‘?3 safety sweep. The house secured, the search team moved in and found ap-
e

}/

they spotted a pistol on a dresser in the master bedroom during the secondary

3, proxim arijuana in vacuum-sealed bags, a drug ledger resem-

N

;¥ 7 bling one seized from Garza in a prior investigation, over $80,000 in cash,

and a .32 caliber pistol.

\/—f
B. Relevant Procedural Background

o
o

\Q € §‘ A grand jury charged Garza with four counts: (1) conspiracy to possess

¢ with intent to distribute and to distribute marijuana, (2) possession with
intent to distribute marijuana, (3) possession of a firearm in furtherance of a
drug-trafficking crime, and (4) unlawful possession of a firearm by a felon.
Garza moved pretrial to suppress the Bedroom Gun statement, which the

government conceded was made un-Msrandized but asserted fell within the

public safety exemption. The District Court issued a thorough opinion where
N ~—————

it ultimately denied Garza’s motion, holding that the statement fell within
%—\d-—// — s

the public safety exemption.

Garza went to trial on all four counts. During trial, the defense
affirmatively elicited the very statement it attempted to suppress when cross-
examining Sgt. Macias in front of the jury:

Q: You’re aware, right as the entry team was coming in, they
did get word that, oh, yeah, there was some firearm on a
dresser. Right?

A: I was made aware of that at the suppression hearing, yes, sir.
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Q: So at some point, you’re aware that Mr. Garza did tell
officers, oh, yeah, there’s something in there. Right?
A:1don’t have firsthand knowledge of that.

Q: You don’t?

A: Nosir.

Q: But you learned that at a previous hearing that was - that’s
what some officer testified to?

A: That’s correct.

Before this, the BedroonjlL Gun statement had #ot been brought into the trial;

”

it was Garza who opened the door to it by discussing it first. The jury

ultimately returned a split verdict: guilty on all counts save count 3.

Onward to sentencing. Garza’s PSR noted two 2016 final federal
convictions from New Mexico for conspiracy to possess with intent to
distribute at least 50kg of marijuana. This led to an advisory guideline range
of 188-235 months after accounting for the consequent felony drug offence
enhancement. Garza objected, arguing that his 2016 federal convictions did
not qualify as felony drug offenses because the AIA included hemp in the
definition of marijuana at the time he was convicted, but was removed after
the AIA’s 2018 amendments were enacted. According to Garza, the AIA’s
2018 amendment excluding hemp meant that using the pre-amendment
definition of marijuana (which did not exclude hemp) couldn’t qualify as a

“felony drug offense” at the time of sentencing.

The government responded that, while this circuit had yet to speak on
this specific issue, sister courts of appeal that had reviewed it rejected
Garza’s approach. Garza conceded that no courts of appeal accepted his
argument at this time but blamed it on failures to preserve the issue. The
District Court disagreed with Garza, noting that its reading of the law
revealed that other courts of appeal addressed the issue without relying on
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with the PSR’s recommended range of 188-235 months.

The District Court then moved on to Garza’s sentencing factors. It
began with his repeated drug-dealing activity concerning tens of kilograms of
black-market marijuana, refusal to accept responsibility, and a pretrial finding
that Garza directed a relative to confront a cooperating witness (which
he/she did) then post a picture of the witness on Facebook to identify
him/her as a “snitch.” This conduct was, to the District Court, “completely
inexcusable [and] an affront to the dignity of this Court and to the rule of
law.” It then considered Garza’s (very extensive) criminal history, including
the above-mentioned felony drug convictions, evading arrest, assault,
possession of between two to four hundred Eounds of cocaine, possession of

between two to four hundred pounds of meth, associated criminal conspiracy

charges, and revocation of supervised release. The District Court concluded
that it was clear that Garza was “going to do what [he] want[ed] to do

regardless of what the law says.”

The District Court then sentenced Garza to 235 months, applying the
felony drug offense enhancement while doing so. It then explained that, even
if the felony drug offense enhancement did not apply, it would have exercised
its discretion to impose the same sentence by fully stacking the first two guilty
counts (both of which possess a 60-month statutory max if the felony drug
enhancement does not apply) and partially stacking the third (which
possesses a 120-month statutory max) to reach the same 235-month
sentence imposed. Garza timely appealed.
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II. DISCUSSION

A. Garza Invited Error by Affirmatively Injecting the Bedroom Gun
Statement into Trial in Front of the Jury.
Normally, pretrial motions to suppress preserve a defendant’s

exclusion arguments, so that the defendant need not reassert those
arguments at trial. See, e.g., Unsted States v. Cruz, 581 F.2d 535, 542 (5th Cir.
1978) (en banc), overruled on other grounds by United States v. Causey, 834 F.2d
1179, 1184 (5th Cir. 1987) (en banc); see also United States v. Ahedo, 453 F.
App’x 544, 547 (5th Cir. 2011). Indeed, a defendant who moves for pretrial
suppression can engage that evidence at trial when it is admitted and do “his
best to turn that evidence to his favor” without risking waiver. Cruz, 581 F.2d
at 542 (5th Cir. 1978). But an exception exists.

The Supreme Court notes that “th[is] rule is one of practice and is not
without exceptions, nor is it to be applied as a hard-and-fast formula to every
case regardless of its special circumstances.” Lawn v. United States, 355 U.S.
339, 353 (1958). In Lawn, the Supreme Court held that the defendant waived
the issues he raised in a denied pretrial motion to suppress by making use of
the arguably objectionable evidence at trial. Id. at 353-55. See also, e.g., United
States v. Davis, 487 F.2d 112, 121 (5th Cir. 1973) (“Reference to or use by a
defendant of an erroneously admitted line of evidence ordinarily cures or

waives error.”).

This is not a case where the government introduced Garza’s
complained-of statement and he did his “best to turn that evidence to his
favor.” Cruz, 581 F.2d at 542. Indeed, the government did not discuss the
Bedroom Gun statement with the agent to whom Garza uttered it when he
was tendered as a witness. Instead, the jury heard nothing about the Bedroom
Gun statement before Garza’s counsel brought it up during Sgt. Macias’s
cross examination, even doing so over Sgt. Macias’s warning that he lacked
firsthand knowledge.
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Garza’s affirmative, unprompted_injection of the Bedroom Gun

statement by drawing it out of Sgt. Macias in the jury’s presence opened the
door to its use at trial; Garza cannot complain of this “invited error.” See
United States p. Green, 272 F.3d 748, 754 & n.19 (5th Cir. 2001) (observing

that “[t]he doctrine of invited error provides that ‘when injection of

inadmissible evidence is attributable to the actions of the defense, the defense
cannot later object to such “invited error.”’” (quoting United States ».
Raymer, 876 F.2d 383, 388 (5th Cir. 1989))). Put more broadly, Garza’s
unprompted, affirmative introduction of the Bedroom Gun statement into a
trial where it had not appeared is inconsistent with a belief that it should not
have been before the jury. See Berghuis v. Thompkins, 560 U.S. 370, 385 (2010)
(““As a general proposition, the law can presume that an individual who, with
a full understanding of his or her rights, acts in a manner inconsistent with
their exercise has made a deliberate choice to relinquish the protection those
rights afford.”); see also Hemphill . New York, 595 U.S. 140, 157 (2022)
(Alito, J., concurring) (observing defendants can waive a right when they
“engage[] in a course of conduct that is incompatible with a demand” to

enforce that right). Garza thus waived this issue through invited error.!

! Even if Garza did not waive this issue through invited error, the District Court’s
comprehensive opinion denying Garza’s motion to suppress the Bedroom Gun statement
under the public safety exception was correct.
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B. The District Court Correctly Applied the Felony Drug Offense
Enhancement to Garza’s Sentence.

The District Court, lacking binding guidance, implemented the
“backward-looking” test that three of our sister circuits employ when
evaluating whether a prior drug offense qualifies for the felony drug offense
sentencing enhancement. See United States v. Diaz, 838 F.3d 968 (9th Cir.
2016); Unsted States v. Santillan, 944 F.3d 731 (8th Cir. 2019); and United
States v. Brown, 47 F.4th 147 (3d Cir. 2022). The key inquires for that test as
applied here are whether Garza’s 2016 drug offenses were (1) felonious at the
time Garza was convicted for them and (2) final at the time he was being
sentenced for the crimes at issue. See id. They undisputedly were, so the
District Court applied the enhancement. It did so correctly.

21 U.S.C. § 841(b)(1)(D) (the statute Garza was convicted under)
provides that, if a person commits an offense involving less than 50kg of
marijuana “after a prior conviction for a felony drug offense has become
final,” the maximum punishment doubles to ten years. 21 U.S.C. 802(44)
defines “felony drug offense” as “an offense that is punishable by
imprisonment for more than one year under any law of the United States or
of a State or foreign country that prohibits or restricts conduct relating to
narcotic drugs, marihuana, anabolic steroids, or depressant or stimulant
substances.” Garza received his 21 U.S.C. § 851 notice that his prior felony

convictions qualified him for this enhancement.

Garza argues that, because his 2016 convictions cou/d have laid on a
conspiracy involving hemp (which then fell within the AIA’s definition of
marijuana but was removed after the AIA’s 2018 amendment), he is not
eligible for the “felony drug offence” enhancement predicated on those

offenses. Garza offers no on-point precedent in support of this position.



Case: 22-11007 Document: 109-1 Page: 10  Date Filed: 02/26/2024

* CLIENT COPY

In contrast, the government offers, the District Court considered, and
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we find persuasive three cases from sister courts of appeal which militate
against Garza’s position, particularly in this context: Dzaz, 838 F.3d 968,
Santillan, 944 F.3d 731; and Brown, 47 F.4th 147. The Ninth, Eighth, and
Third Circuits employed the same inquiry as the District Court: whether the
prior drug offense was (1) a felony at the time of the defendant’s prior
conviction and (2) final at the time of sentencing the defendant for the
crime(s) currently in question. See Draz, 838 F.3d at 971-74; Santillan, 944
F.3d at 733; see also Brown, 47 F.4th at 150-51. For these circuits employing

this “backward-looking inquiry,” “

a prior conviction qualifies as a ‘felony
drug offense’ if it was punishable as a felony at the time of conviction.”

Santillan, 944 F.3d at 733 (emphasis added).

Applying the “backward-looking” test here, Garza cannot (and does
not) dispute (1) that his prior drug convictions qualified as felony drug
offenses at the time he was convicted of them in 2016 and (2) that those
convictions were final at the time the District Court sentenced him in this
case. The 2016 felony drug offenses thus served as sufficient foundation

Garza’s felony drug offense sentencing enhancement.?
III. CONCLUSION

We AFFIRM the District Court’s judgment and sentence for the

reasons discussed above.

2 Even if the District Court had erred, such error was harmless. There is ample
“evidence in the record . . . that the district court had a particular sentence in mind and
would have imposed it, notwithstanding [an] error made in arriving at [Garza]’s guideline
range,” United States v. Delgado-Martinez, 564 F.3d 750, 753 (5th Cir. 2009), and it did not
abuse its discretion in sentencing Garza as it did. United States v. Smith, 440 F.3d 704, 708
(5th Cir. 2006).

10
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Anited States Court of Appeals
for the FFifth Circuit

United States Court of Appeals

‘ No. 22-11007 Fifth Circuit
FILED
February 26, 2024
UNITED STATES OF AMERICA, Lyle W. Cayce
Clerk

Plasntiff— Appellee,
Versus

ANDREW OCANAS GARZA,

Defendant— Appellant.

Appeal from the United States District Court
for the Northern District of Texas
USDC No. 5:21-CR-120-1

Before JOLLY, ENGELHARDT, and OLDHAM, Circust Judges.

PErR CURIAM:

Andrew Ocanas Garza’s latest brush with the law included an un-
Mirandized statement: he was asked and then told officers that he had a gﬁn
in his bedroom as they were about to execute a search warrant based on
months of drug trafficking activities observed at his house. Garza attempted
but ultimately failed to suppress this “bedroom gun” statement (hereafter
referred to as the “Bedroom Gun” statement) pretrial after the District
Court found that Miranda’s public safety exemption applied. Garza

nevertheless affirmatively injected this statement into his trial in front of the

e —
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jury, even though the government never brought it up with the witness who

would have testified about it.
e

After conviction on all but one count at trial, Garza received a 235-
month sentence. The District Court employed a felony drug offence
sentencing enhancement when it imposed its sentence based on two finalized
2016 federal convictions Garza had for trafficking over 50kg of marijuana.
Garza claims this is error because a 2018 amendment to the Agricultural
Improvement Act (“AIA”) removed “hemp” from marijuana’s definition,
his 2016 convictions could have been based on hemp, and so these
convictions should not be used as a foundation for the felony drug offense
sentencing enhancement. He also claims the District Court erred by not

suppressing the Bedroom Gun statement.

Garza stands at the losing end of these arguments. Garza waived his
right to complain of the Bedroom Gun stgtement by affirmatively eliciting it

at trial in front of the jury, and regardless the public safety exemption applies
for the reasons noted in the District Court’s thorough opinion. As for the

felony drug offense sentencing enhancements, the weight of precedent
militates against Garza’s post-conviction definitional parsing. What matters
is that, at the time Garza was convicted in 2016, hemp was included in
marijuana’s definition and those convictions were final at the time the
District Court sentenced him here. Finalized felony drug convictions serve
as the prototypical basis for implementing a felony drug offense sentencing
enhancement. Even if the District Court erred by imposing this
enhancement, such error was harmless: it still would have imposed the same
sentence by stacking Garza’s counts, and the evidence demonstrates that the
District Court did not abuse its discretion in weighing out the relevant
sentencing factors. We therefore AFFIRM the District Court’s judgment
and sentence.
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FILED
June 26, 2024
UNITED STATES OF AMERICA, Lyle W. Cayce
Clerk

Plaintiff— Appellee,
Versus

ANDREW OCANAS GARzA,

Defendant— Appellan.

Appeal from the United States District Court
for the Northern District of Texas
USDC No. 5:21-CR-120-1

ON PETITION FOR REHEARING EN BANC

Before JoLLY, ENGELHARDT, and OLDHAM, Circust Judges.
PER CURIAM:

Treating the petition for rehearing en banc as a petition for panel
rehearing (5TH CIR. R. 35 1.0.P.), the petition for panel rehearing is
DENIED. Because no member of the panel or judge in regular active
service requested that the court be polled on rehearing en banc (FED. R.
App. P. 35 and 5TH CIR. R. 35), the petition for rehearing en banc is
DENIED.
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United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE . . TEL. 504-310-7700
CLERK 600 S. MAESTRI PLACE,
Suite 115
NEW ORLEANS, LA 70130

June 26, 2024
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:
No. 22-11007 USA v. Garza
USDC No. 5:21-CR-120-1

Enclosed i1s an order entered in this case.

Sincerely,
LYLE W. CAYCE, Clerk

N seankd—
By:

Melissa B. Courseault, Deputy Clerk
504-310-7701

Mr. Andrew Ocanas Garza
Mr. Brian W. McKay
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FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK 600 S. MAESTRI PLACE,
Suite 115
NEW ORLEANS, LA 70130

February 26, 2024
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW

Regarding: Fifth Circuit Statement on Petitions for Rehearing
or Rehearing En Banc

No. 22-11007 USA v. Garza
USDC No. 5:21-CR-120-1

Enclosed is a copy of the court’s decision. The court has entered

judgment under Fed. R. App. P. 36. (However, the opinion may yet
contain typographical or printing errors which are subject to
correction.)

Fed. R. App. P. 39 through 41, and Fed. R. App. P. 35, 39, and 41
govern costs, rehearings, and mandates. Fed. R. App. P. 35 and 40
require you to attach to your petition for panel rehearing or
rehearing en banc an unmarked copy of the court’s opinion or order.
Please read carefully the Internal Operating Procedures (IOP’s)
following Fed. R. App. P. 40 and Fed. R. App. P. 35 for a discussion
of when a rehearing may be appropriate, the legal standards applied
and sanctions which may be imposed if you make a nonmeritorious
petition for rehearing en banc.

Direct Criminal Appeals. Fed. R. App. P. 41 provides that a motion
for a stay of mandate under Fed. R. App. P. 41 will not be granted
simply upon request. The petition must set forth good cause for
a stay or clearly demonstrate that a substantial question will be
presented to the Supreme Court. Otherwise, this court may deny
the motion and issue the mandate immediately.

Pro Se Cases. If you were unsuccessful in the district court
and/or on appeal, and are considering filing a petition for
certiorari in the United States Supreme Court, you do not need to
file a motion for stay of mandate under Fed. R. App. P. 41. The
issuance of the mandate does not affect the time, or your right,
to file with the Supreme Court.

Court Appointed Counsel. Court appointed counsel is responsible
for filing petition(s) for rehearing(s) (panel and/or en banc) and
writ (s) of certiorari to the U.S. Supreme Court, unless relieved
of your obligation by court order. If it is your intention to
file a motion to withdraw as counsel, you should notify your client
promptly, and advise them of the time limits for filing for
rehearing and certiorari. Additionally, you MUST conIirm that
this information was given to your client, within the body of your

motion to withdraw as counsel. l
i cortity | gent these

on_ Z-77]-7

9} to Client

)
b;%mail D email D MyCase

cert. mail hand-delivery

Signed:
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fact 60 months. The govetnment offered 'me a plea of 37 months '
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60 months due to a prev1ous federal charge. T@
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w1tness needed to be. exempt becuase he was gettlng way to much

:""

@f a deal in order todproffer agatnst me. o ¢

-._»; . .
BN .

ilt For bringing up the _governments evidence flrst about the

m-';

unshown bodycam statements, ( about the bedroom gun).

! '-{.' 3 . ," 1 P
12 Giving the governnent the phone call 1nformat10n after client

,(. o

ﬂand attorney pr1v1lege, .got eight points for. the phone call, two
a2 (i
p01nts for the coer01on, threatning, and etc..i

T,
Ly

13 Dld not appeal the decision of no testing was proven for the ;
o .

welght of the d.etermtnelq by jury. 'Only p031t10n '9f‘3 pounds was ever

,v, PRuA

ey e . sy iin
R .
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ol e EXHIBiT A

.‘prov1ng no -possesion, controlled buys, . videos, statements from

government witness, monexglaunderlng, dirty money,; ino evidence . o
!
other}than the testlmony'from the governments w1tness (which was

‘‘‘‘‘

. i
coerced) Wltness coerced . e ‘

PO
¢

14. \Not allow1ng me to submlt my witnesses, i wasftold it is the

govepnments burden to prove the case. ) )
15. Not-showing my eviderice to prove 1 was not whédt ‘the government
portrayed me to be. Multlole kilogram drug dealer, ‘however, nothing

other than a mere three pounds that were tested, p031t10n was all |
\{'. v'-
Droven within itz }”rt 7F9

¢

¢
16. Know1ng that I never sald the statement, Agents nor the governmen{;
couldrprove false statements in- the hearing.

17. 1Not bringing up the:. fact that the government dld not showi | :‘&

e

that I knew in fact that' the marijuana was not CBD instead of THC.

b s

Tgnever said that the suspected marijuana was 1n fact marijuana ‘
foaa !
(I clalmed that it was under my knowledge that the,marljuamxwas

rny

actually CBD) . "knowing". .o .

18. Government nor the DJA lab can verify the dlfference between
1llegal marijuana, and legal marijuana it all tests‘the same.

19. ‘y;olated my second anendment rights, being necessary to the
securlty of a free state,ﬁfhe right "of the people” to keep and

t*l

P

bare arms, shall not be restrlcted ot infringed.

20. Know1ng that the government did not prove’ all the elements on

every ‘charge like the "know1ng and three other elements Y

~

21. Knew the government used +a false statement by Cumberland to "

‘<,.

shdw knowledge of the flrearm found in the bedroom(bedroom gun) .
-1 $ ‘r

Brought up the statement before the government could use their

',..-'
s .

(¥
et

own ev1dence

L 3/6 ot
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L, ' EXHIBIT A

te 22.nKnew the- gun was an anthue, belng over flfty years old, and if%

I knew I never made the statement could Mt even show it on the body d;y

,‘v' L'

Py

cam footage, the footage. as used for the statementrhearlng Statement,
| R

of the second statement agent Cumberland hearing another officer by arE
the ;hame agent Sajudes ask:me again? Why did the agent testify to
thenactual facts of me saylng the statement to h1m -have the right to lt.
face.you accuser. Agent SaJudes did not testify to the statement that
was told to him (however 1t was  brought up ‘during the court preceedlng)
23. Have the right to faoe“my accuser in trial. Agent Sajudes said that

he was the agent who askedome the second time about a gun being inside

the house and that T told them there was a gun 1ntthe master bedroom.

:I\

Ageut SaJudes did not testlfy to the asking and Lnowledge of the knowledge

of the statement, that agent Cumberland said that: he heard me tell agent

| W

SaJudes that there was a.gun on top of the dresseru(show1ng Knowledge)

b

statements from me that is not on the body cam foobage. used in the hearlng

AN

of the statement. Body can’ footage never shows agent Sajudes asking
.n R o
me questlons nor threats ‘Agent Sajudes does not testlfy in trial to actual

::' are

statement that was supposedly said by me dlrectly to him. Have the-

rlght the face my accuser7 : .

24. Know1ng that illegal and legal marijuana= could not - :be proven fact,
-L

the dlffernce between CBD and THC marijuana evepy agent that testlfled

,.“ .('“ \w.&

to the fact they could not tell the difference between the two types.

;"-n

of marljuana. The Drug Enforoement Agency (DEA) expert even said thatgl

..,|

could not have had knowl%dge of the difference between CBD(legal form ‘i

qn

of marljuana) and the 1llegal form known as (marljuana THC). Dallas DEA -
P

v
f

lab does not have to rlght klnd of equiptment to test the dlfference between

CBD(legal) and illegal (THC\ marijuana. - ’
N { i’.r. ”.
“‘i.:f T %
;'”?;:“in. -
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EXHIBIT A

195, Know1ng the government‘dld noptprove the four elements that are

requlred by the courts. (Knowledge of the plant ins fact being marljtlanal
no facts of dlstrlbutlon or an agreement between myself and the
consplracy nothing was ever<tested to show facts. thatt what and if 'ﬁ
T was selllng was in faCt marljuana and not CBD (legal marljuana)

26. Know1ng the evidence. and false statements made by agent Cumberland
were'never shown on the body cam footageused in the hearlngof the
bedroom gumthats recelved the maximum sentence for the false statement
Cumberland said he heard another agent that did not testlfy in trial
(Agent SaJudes) why doesn't the body cam footage .used show not only
the statement that was usedrato convict me, however, instead where

the:. bedroom gun was actually found? Why isn't that on any oﬁ'the
body cam footage that the agents had on their body7 Only one body cam.
out of ten agents, must: always have a body cam out of the ones who fﬁ&‘
searched my house. It has become law that every law enforcement offlcer.
or agent must always have a body cam to prove 31tuat10ns and the
documented outcome. Safety is annlmpotrant factor, the government
could not show the statement that was used to convyct me. (showed
knowledge) ,““

27 . If agent Cumberland had .two reliable 1nformatlon for the search
warrant why didnt agent Cumberland come with the arrest warrant

in hand7 The reason belng the informants were not£c0n31dered rellable
w1tnesses - No evidence, the assumptlons of the charoes on: the face

of the search warrant were. never charged on the 1nd1ctment Position _
of the controlled substance unkonown what the substance or money launderlng

R r.‘-

agent Cumberland filed the probable :cause for the search warrant

- 3
-‘::‘ Vi
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e e EXHIBIT A
; under 1nnocent people about cocaine trafficking and traffncors

Got | telephonlc search warranton the 31xteenth . No~other person has

been under 1nvest1gatlon or was there no arrest f&r agent Cidmberlamd . .:
these.so called facts under ‘oath were all false.*Agent CUmberland {:
submltted false statements aboub cocaine and guns seen 1n31de of my
re81dence for the search warrant to be applied durlng the trial.
Government witness said iln trial; under oath never told agent
Umberland or no other agent anyhtlng about cocalne or any guin}
(VTOlatlnP my second amendment rights, fourht, frfth,-sixth, and
elghth as well. f'fff~. .jh' ‘ C k
28. Denled the right to hlre my own lab analy31s 1n order to re- test
the drug weightr and the- purlty Denied my right ‘to hire an actual
marl]uana vs. CBD sc1ent1flo report from a llcensed scientist

that would tell the actual dlffernce between the legal (CBD) and 1llegal£
(thc) marljuana plant. Agent Cumberland lJed about hearing the L
asklng agent Sajudas about hearlng me tell him that there was a gun |

on top of the dresser in' plaln view", please v1ew “the body cam footage

used in the hearing.
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En Elements of case not proven !

(couptu 1)- Conspiracy tefdiétribute with the intent: to posess and

distyibute marijuana. Syl L

——

1. Government did not put‘dn' the evidence pertaininhg to the furtherance

of drug trafficking activity and or distribution. :
(count: 1 & 2) Not givingrthe jury proper instruction of how to determine

the difference bewteen hemp;i CBD, legal marijuanatand illegal marijuana

plents( a person cannot deﬁgrmine the differnces)un
2. N&?aspect of constructive posession that advance an intent to
" control the firearm by theidefendant, 922(G)(1) {count 4&).

(counit 1&2) 3. No evidencerof the defendant's specific knowledge

of the plant being in fact-<harijuana not that ofICBD.

4. fnragreement between the’conspiritors to provéla conspiracy.

5. Did” not prove e¥idence 6f facts of interstate:commerce is what

makes’ a marijuana case a federal charge, interstate commerce, ''mo
A et o —— . n——

actual evidepnce".

i

6. The jury,could not eventhave an idea of what was the difference

between legal and illegalpgariiuana. The jusy askgd,for proper

——

s d

instructions on how to determine the-difference, however, the government
¥ ; R o/ . . S— .
could not provide the instructioms that were asked of them by the

cou’d not provide the |

jury. There were five law enforcement officers and-expert agents im:
- < - AFM..-——_wj—-'—-—- e ——

which took the stand, experienced drug cops and agents that said

——

. . ) i - VY 2
in their ten to fifteen year careers they could not determine the

difference between hemp/CBD and "cannabis", even the government
. ll ” . I ! ) N B
expert scientist of the Dallas D.E.A lab said there is no way for o
S —. e 7 AR —— e — P
te [ 4 y 23 i .
‘a person to discern the difference between the two marijuanas

without a mass spectrometer tesst In fact she said there are three tests

iq.which two of them cannot discern the differnence between legal and

- | S 1/2
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4 illepal marijuana.

EXHIBIT

1. Never tested from Deoole ‘that were pulled over: 1n a traffic stop

to show in fact that what’ Garza had was in fact legal cannabls
V72 27

8. Qovernment witness stutement versus evidence of actual facts(none)
w————'—"

9. W1tness testified to agent Cumberland false statements in probable
q¢ JI
cause that he never told agents of anything about A gun or cocalne.

False statements used by azent Cumberland for the search warrant. probable

cause

/0, ///7 R J&méw—/en/ arn «é}’/t’/"ciL {y/,?/g,/m,/ 2 ,,a//
Woas rntact Canabic. le9e) or Showsy 7L4 e
7 Thr s éZA‘%z4¢24
LS ;nv€7 Ao b Fn FAe resedEpc. .’
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e = EXHIBIT

Government s Wltness(Cannon) v
' ‘ Y N . ” 2
Not credlble. Testlmony versus the factual ev1dence. Government's

withess used in trial wastnot a reliable witness:ﬁNo actual or
! : : o
praeiven facts, no testing,imc text messages, no video, no phone calls

the, witness was not in minork notebooks, was never'pulled over by

-

agents leaving my house with a black travel bag . No evidence of
facts of distribution, the only thing that tied merto the government s
w1tness was his statement Ln trial that the government and D.E.A.

"age?ts, including agent Pumberland coerced him for hours the week

before trial. '151 ' gm“

1 W1tness admits to lylng -and stealing 2,000 dollars from the-agent's

money Witness was looklng at a potential life sentence but now is

going' to give the agents}yhat they wanted to hear1and receive less
than:one year of probation: Witness never mentioned Andrew Garza
(DnEW) when he was questioned by the agents.

2. Mr» Garza is not listed anywhere in the paperwork on the consglracy

for Mr. Cannon S go vernment witness. There are other conspirators
> e

mentloned as someone he cooperated with. In fact, the government's

V"“—-"‘ 'A’ o

'plea' documents that can be reviewed never mentions that Garza was

a cOnsEirator.
3

3.?ShoWing of government 'credlblllty, not belng credlble. Mr. Cannon

\

sald 1n trial that he never was told it was mar11uana, no controlled
buys,.no text messages, no phone calls, and the government had both
of our phones. Witness could not even confirm that Andrew Garza knew
in fact what he was selllng, or if in which fact. the marijuana was

1llcgal cannabis. The w1tne s dld controlled buys with four other

et mtpe——  S————

people,, however, could not-do a controlled buy wrth_(Drgw).

4. Testified to being coerced‘by agents and government witness met

1/2
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EXHIBIT

multlple times w1th law enforcement and the government. No personal

knowledge or evidence of dlstrlbutlon or an agreement.
e ——————— e ————————

5. The pole camera that was setup in front of- my’ house would have

. t———(E

caught the government's w1tness g01ng to my house” for the last

seven months, one plcture was shown and never was Mr. Cannon pulled
ov N?JleaV1ng Mr. Garza's resldence.

6. The Government's w1tness testlfled to agent Cumberland s false
statements of telling or wrltlng any statement to- aaentQ about a gun

or cocalne, false statement used by agent Cumberland of gund: and cocaine

in probable cause are false, used for the search warrant.

~-:."; Dot 41‘.
i

R R .

.
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<o .
e | 2ND. Amendment violation i
’.' . N " . . L
Well regulated mllltla, being able to or necessary to the security
P L _
of a free state, " the right of the eople", to keep .and bare arms.

- L0 o EXHIBIT

%EéileQF be infringed. i S

1. False statements thatjagent Cumberland,hearing%another agent askﬁ.

me questions of guns and'drngs being in the bedroom. |

2. Witness testifiedf in_the trial under:oath that=he never told the

agents about there. being or*seeing a gunoon me or-ln my home.

3. Agents put the gun on. top of the dresser in plaln view to show

I had Knowledge after I was threatened and interviewed by agentS'

and not willing to’ snitch’ or talk, I chose to plead the fifth amendment |
: _

right about people, cocaine, money, in which I did not know. Put :the -

gun on top ot the dresser *f . I

4. Body Cam that was used+in ny statement hearing: could have.and did

not show the facts of questlonlng and where the: bedroom gun was really

foundj (! ‘Agent Yandal foundthe gun she stated). »Statement of knowledg

of gun was not+ shown on the bhody cam footage noriwas it ever proven

that. statement was even made in the first place.’ Agents good faith an

false statements were used. to show public safety factors,Afootage did

not show a volatile 31tautmon in the case.

K

5. Out of ten agents only. one heard agent Sajudaz ask me about guns and

drugs'in the house.
' | Drug quantlty and purlty

5 (oont); No other agent ‘Wwas even stated in the- trlal or throughout
statements written by agents that.they heard agent SaJudez ask me,.
nor dld they ever show it.on the body oamlfootage me telling agents

that T had knowledge of the gun being on top of the dresser or even

mahlng the statements to agent 'Sajudez about the"bedroom gun. Why
o

RS
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N

of the gun being on the dresserin plain view?

dldn t the asking agent Lest :fy to the statement:i6f hav1ng knowledge

6. Agent" Cumberland {alo\about the witness saylngthe seen a gun

for prcbable cause. Also lled on the government proabable casuwe
R i
abou't’ seelng an ounce quantlty of cocaine the governments witness

sai%5he never told agents-ghat nor never seeing & gun.

7. Nof,proven'the drug qﬁéntity and drug purity did not or could.

not glve the government pLoper guidelines or sentenc1ng guidance or

the! ]ury the option to determlne

]

8. 922(G)(1) Violates the ‘second amendment as applled to myself, a non- -
v1olent offender who has oerved his time in prlson ‘and re- -entered
soc1ety, I was a very suecessful business .owner and no threat-to the
public. : 1)1

9, If agent Cumberiand had evidence éna facts of ﬁknown" why did he

get a’'search warrant? For Andrew Garza?

t
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S ;o 5 EXHIBIT

2
S Fourth Amendment Violation i,

The xights of the peopleuto;be secure in their houses, papers and effeects
against unreasonable searches and seizures, shall“not be violated, and
no warrants shall be 1ssued but upon probable cause. supported by ocath-

or ?fflrmatlon, and descr1b1ng the place to be searched and the persan

or. things to be seized.

éyyéw/ cf&ﬂzéﬁr/dha/i4;74//vozl show /ch/? c?f'754r Teshsy

g s 4/” Fo L %’cong//n A( AoosH  Sr Teshra
donere 7‘/;:?;17 -3, Lcoz/s fe et /?fra/?a/a// Caose 944/6/,204’;«4;?‘

Tt :was a telephonic search warrant filed by agent Cumberalnd along

with- false statements us1ng innocent people for the probable cause of

the,search warrant.

S
.

.
L

2. Did_nOb give me a copy:qf the search warrant beCause it was séaled
forvsixty days afterwards: The search warrant wash not written up and
filed::for sixty days. after the: . search was done.

3. Cumberland searched theﬁhouse without taking the proper procedures
in getting the search warrant lawfully. Through - the judge and jury
4. Search warrant was badson it's face as well as false charges in the

search warrant .that I was never charged with, no gharges that stated in,

search warrant, nor has anyone else on prohable causes been arrested

<4
=

or investigated for any crimes or assumptions.

PR

5. Every statement used aslprobable cause was'flamed under oath by
agent Cumberland and can show by proving the persons that were the
probable cause, written. sta ements against agent- Cumberland were 1n

fact flawed Agent Cumberland used innocent people. and flawed statements

to cover hls traeks of illegaly getting a searoh'warrant with no evidence

or facts,(telephonic search warrant).

6. False statements can be}shown. to the courts that were used by agent
Cu%berland to get the telephonic search warrant.

o Ag N, Cumherland neverLWent in front of the judge nor the grahd- jury

2
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EXHIBIT

7. Agent Cumberland never “went in front of the - judgé or grand jury to =
sWeanyunder oath or affirmation.

8. Teniagents that showedﬁdp-to the search housenﬁEre all equipped with-
body :cameras and full poliée gear. Only one body cam was used in the
hearing. Agent Cumberlandﬁé&ated that he was not issued a body cameraj
he waéﬁthe main case agenﬁﬁand did indeed have a body camera on.his
bogy' :during the search.x | Y
9. Could not in fact show any statement or where the gun was really found
in the bedroom, .was not #&n: plain view, it was found in my wife's panty -

4 draWé;; gf? _ it

9. No'violent situation wagtever written in the agént's police reports
.to prove that the publicfsafety factor does nétiapnly in my case. After
agent Cumberland was able. to use flawed statements®of hearing another
agent ask me questlons of- the bedroom gun, in fact- sald in his own
words'under oath that he“gannot show any evidence:df why my caae is
a violent case to be ablefto use the "public safety factor). To excuse
thefagents for Violating{mi foufth amendment rights and not reading me
theﬁﬁfoper miranda rightgiBefore questioning and;threatning me. The gun -
was{ﬁlaced on the top dresseér after being found in my wife's panty
»draget in plain view aftér‘not wanting to snitchion people about

cochifie and guns I had ndfknowledge of. To be able to show I had
knoWIedge of the unloadedffno ammunition, or fingéf prints bedroom

gun. Agent Sajudez was doing the ping of cocaine. "

ﬂO.dsemeone walking out"of?the house witha bag inﬁnot enough evidence
forlpfobable cause. No ‘é%idence or facts Showing)What‘was in the baéSi'
Nevefﬁpulled over or testéd evidence to show facts of what was in the ‘bag

and’ﬁd‘finger prints oniﬁﬁe bag were found.

Voo ot
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| | EXHIBIT E
11f;Gevernmaw document 6Cﬁfiled 4/25/2022 page 1lhf.10, page 1.D 216,
states in the factual andfﬁrocedural background se§s Lubbock ceunty
Sheriff s deputy Michael- Ma01as was equipped w1th a body camera that Aél
captured agents initial 1nteract10ns with Garza durnng the warrant .
executron. There :were no show1ng of agent and=threats-as-well of where
the‘éﬁn was proven to be:feﬁnd on body cam footagelused in the statement
hearihg ‘Statements of me telllng agent of hav1ng knowledge of the gun
belng on top of the dresser in plain view, the body cam footage used
doeswnot show agents SaJndez and Cumberland telllng their team through
the?dhor>that'I told them there was a gun on top of the dresser to
shdhdhnowledge, after the ‘facts of not willing to snltch on people I
hawﬁﬁhtknbwledge of. Body cam footage did not show anything violent

to ehhuse agents from readlng'ne my miranda rlnhts heFore quest 10P1ng.'
>me.aneSP t the actual part of the questioning of me or even me telling
the statement of the gun belng on the top of the dresser in the master
bedroom and having" knowledge of the gun. The only one body.cam -
that was used out of ten .agents'did not show anywactual evidence
or %;ets of what the governﬁenu used to find me gullty of a 922( )(1)
13. When agents put me on the ground and put me in hand cuffs with no

(3:‘ i
arfest warrant , I was not free to go.

,f-/ //2 en 7 C‘&méff/zz/z/ af/c/ et [o//;w A4y /.awj am/
/7/4/ p1oh hav e jopuhald je Caise fo drrest . TeCes

,5,{&” e TNolArng Fer Facks of 72"5‘// gnd Shee )y
f"{f é&}?%ﬁﬁ?& Fe Z’ /N ZLQCIL /874/ (4/7%/;515' s 2/:?4/
¢Cé?)74914415‘ Z;Q?f:a/}: Search 2224271/23,71L%t, Shec /Q/Qazoe)—

7‘@§7‘//7 Scfc" ﬁ/ 2 /v [405?5‘}
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{gg- ' . ﬁﬁFifth Amendment | 3_ﬁ}

No person shall be held toqanswer for capital or otherw13e 1nfamous
crimes nor shall be compelled in any criminal case'to be a witness against
hlmself nor be deprived erllfe, liberty, or propérty, without a due -«

orocess. of law, nor shail prlvate property be taken for public use w1th0ut

Justtcompensatlon

£ rt C.(/méer/a/m/ oz /90/' $‘Aow fo 7‘:’5‘/’/)1}57‘4
7”7$f,// 7 ‘?7faﬁ?e‘ino/ .é/?'<Lozz£f7¢ff'f%zcj‘¢af34buéa7‘ fchéngW”Cf’aMQS‘

L?&/hg A éf At ”/14///7 /"92?47 (Zc’?q o/é"//;aa// EapHa o, P
ed statement of "knowkedge' of gun against me. "Knowledge" or facts

of actual statement and guessing as well as threats.were never shown

facts on the agent's body?cameras Every other agent s body cam were
notllssued or shown them belng on out of ten agents only one had body
cangfootage that was showr. There was no statement shown (false statements)
or statements . made not proven or shown on not one- of the ten agent S

body*cam footagefor the federal search warrant.

2. Took my property w1th _mo evidence or facts of dlstr1but1ng marljuana

the government dlstrlbuted the hard worklng, tax payimg; no charges
Iv

of monez laundering proven but stlll took all of mx_property and money
v

and used 1t towards my_ welght

.1

i

3. Was arrested on assumptions and lack gﬁ_knowledggpgﬁ_agent's that -

.could not tell the difference hetweenilegal (CBD) marijauna and the

THC; "plant" that is ilﬂe’al ST
(THC) "p e, . - .
4. Was arrested without ev1dence or ‘testing of what the plant really

£
wa§~ The humans look, smell eVen the expert, nor Dallas Texas lab

science test expert clalmed that humans cannot detect main facts

of ‘legal or illegal marljuana, five experts could not.}z/V/béf4&3445&ehc@5’

5. Was arrested for suspected marljuana for posse331on with intent

with ‘no factual basis, and " no lab test.Agent's lack of experience

L
&

and knowledge of what le°a1 compared to illegal marljuana really is,

172



hLv_.

EXHIBIT

Wltﬂout testlng the subs*ance or sending the ”pIaQt" for lab testing. .

to be .able to determ1“e the facts of what the plant contains that is

1llegal Onlv the admlssron of the person who smoked the plant is the

onlv way to prove guilt or one's knowledge. If aoent Cumberland had all

thls evidence as in probable cause and months of 1nvest1gat1ng ‘that
D ———— rm—

were never proven but questions remain, why didn’t- the 1mvest1gation

DQE.A‘ agent come with a federal search warrant, not just a federal

arrest warrant? Why were'nt the actual controlled substances on the
face —_— ———— —

ﬂhcf% of the search warrant that the agents were looklng-ﬁor?
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¢; : Slxth Amendment

1. Dld not allow me to putw;y own witness on the stand Lo show facts of
” 14
agents :Cumberland's false statements of innocent people used in the .

probable cause search warfant or witnesses Ep EroVeaall_gf my money

Aygstin:fact all from my hamd work and not from distributing or selling

drugs Facts that every w1tness wanted to testify‘ito show facts of my

prmperty not being from"illeggl activitie§~,where"large amounts oftnoney

was pa1d to me, 100's of thousands of dollars could have been proven,
24
my OWn lab tech expert wvtness was not given to me after I repeatedly

askedwmy attorney for my oﬁn (Government burden to prove the case).

2. In>all criminal prosevutlon the accused shall have the rlght to a

—

speedv trial and a publlcctrlal i#e
o R ' ‘ ‘
3. Did not put agent SaJudez on the gtand to showzand prove.false

&

statément that was told tothim after questioningtmg, “the second time

without miranda right, proven by the D.E.A or theﬁgovernment, miranda

rights were never giVen_bywagents, or to prove actual facts of the

——y

statement of " knowledge™:of gun. That I did tell +him thefe was a

gunfin the master bedroom'on top of the dressers.

i N
4. To be informed of the nature and cause of the accusat1on to be

e — r———r Ry -—
—— = —a—— — .-‘ . -

confronted with the w1tness against him.

-

—

5.Government did not putvthe asking agent (D.E. A agent Sajudez) of

statement of bedroom gun, thaf got me convicted of‘a 922.(G)(1) and
the max1mum sentence of lZO months- {harsh punlshment)for a fifty year

old,,32 dermanger - that was restored,,no bullets, or flngerprlnts.

show1ng of any statement or w1tness to. say they had ever, seen me wlth
. a gun, No proof of myself in posession of asgun or:ever seen a gun in
.my home. My step sister testlfled to the gun belng passed down to her

by her father, grandma ;betc, the gun was a pelce'of history.
¢
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ﬁi EXHIBIT

The government did not put hlm on the stand durlng trialiof the asklng

agent question and statement that could hot be shown as facts on the body

cam footage used to prove-tbe Statement that was used to conv1ct me .

\

6. There was a pollce pole camera 1nstalled to v1o

late my rights

of prlvacy "without a federal warrant or probable cause.
gy ————‘n\___

7. Government did not show any actual THC levels 1n the testlng of the

Qlant,,the government

only tested the THC content and not

Qroven
actual "THC percentages O 3 grams cannot be showg for facts to show th
0 — =5 ==

m

dif%erences between legal and illegal marijuana.
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, EXHIBIT H
PO Eighth Amendment ;Ew

1z - y
For taking the government*to trial and e_press1ng @X due process

;

b

(gxce331ve bail shall not, be required, nor excessive fines 1mposed,

nor; cruel and unusual punlshments 1nfllcted )fJ/ enon H'qu

u
1. Started with charges of pose331on w1th intent to distribute
~

.marijuana 922(G)(1) felonuln'pose331on of a flrearm, on the criminal

co_pla1nt that was filed, by agent Cumberland Then:the government

St pe ceeded me with more charges five months later: for conspiracy
and;once again the governemnt never proved distribution nor an agreement
between two people. No pnone calls, messages, controlled buys. videos
or etc, to show ev1dence;or facts of even know1ng-the government

R .
. .

w1tness was reliable. Prov1ng the only thlng that ‘was tied to e

and the government's w1tness was his testimony 1n trlal after bein
-€S1L1mo -rra

” N
/7”7

coerced by agent Cumberafnd and the government. Nogrand Jury or

statement of facts were ever shown for charges that were added. 229
{

oy
2. The government's charge of "conspiracy" and the:supereeeding vsyaé
o . : L 2
indiotment it being a 'variance" from the original indictment
==:-_—‘='

flve months later because I have the right to a trial and a due

process. The government glVlng me a harsh sentence of 235 months

forwexpressing‘gy due proceSs and right to a_ air- trial. Plea offer

fais

AN

was 30 37 months, 60 if the judge decided to givedme an upward
departure of the maximum sentence of 60 months.vIIWas sentenced

.w1thout proper federal gurdellnes in order to glve me the harsh

sentence .

ey

3. "public safety factor"fwas used with-no violentdsituation in

statements from investigation expert, rresting was proven with
u( ‘ - oo Coe

~
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vh L %% EXHIBIT

no actual facts on the bodv ‘camera . The investigation not only ever

Dut the police report in’ about a violent and hectic situation. No ,
A ——— P e M e ——r—

other agent that testified"said anything about-a}violent situation .

. T /7’ 5 v . o . .- -

in my case. Agent Cumberland also stated in the trial examination

. ap— spm——

thatfthere was nothing violent about my case- 5'515CR-00120—H-BQ

the‘government used an unproven statement used by agent Cumberland
iy
. R T 27
statlng that he heard agent Sa]udez ask me questlons and heard me tell
. o ‘__—__ﬁ—
LA /'
"~ agent-Sajudez there was & gun in the bedroom on to p of the dresser,
'-—' —_— i

—— —
/7

l N
nothlng was shown on the body cam footag . The government stated

there was a gun in the bedroom also stated, that MR Mac1as body camera

footage captured all agents "initial 1nteract10n1@ahza , during

the Search warrant execution.
ta: L executio:

i . i

o
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REPORT OF INVESTIGATION . Page 1of 8 1
1. Program Code - 2. Cross Related Files 3. File No. - 4. G-DEP Wentifior
| Fle I —

5. By:B.E Cumberland, SA

m 6. Filo Title
.‘AtLUBBOCK, TX RESIDENT J 0 - " F
OFF ICE 0
O _
7 D Cosed L] Requested Action Oonple‘ed O 8. Date Hegared
Action Requested By: D 09-17- 2‘0 21
9 Other Officers: See paragraph #22 R

10. Report Re: Acquisition of Exhibits 57-60, N-47,N-48 and N-49 and arrest of Andrew GARZA
. during the execution of a search vfarrant at 1928 67th Street on 09/16/21.

;,_(, /: h/5 /s o
SYNOPSIS f”}’}{// 7//‘{/¢'3 “

3 4 "
On..September 16 202 Spec1al Agents (SA)/Task Force Officers (TFOs) w1th
DEA Lubbock Resident Offlce (LRO) / Caprock HIDTA, investigators with ’
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), Homeland
Security Investigations (HSI), Texas Department of Public Safety -

(TXDPS), Lubbock County Sheriff's Office (LCSO),aLubbock County Police

Department (LPD) and the Texas Anti-Gang Center (TAG) executed a federal
search warrant at 1928 67th Street Lubbock, Texas...

withee? Showrng e /0/7-/ 772 fest resclts
DETAILS 5/3 WAéZiL /47 /44/ a5 7 e Ar /\4011/“7
my heesE. 0o Fest fo 5 S what was sy %&éauy,o
1. On September 14, 2021, U.S. Magistrate Judge D. Gordon Bryant Jr.,

Northern District of Texas, issued a federal search warrant under case

number 5-21MJ0094 for 1928 67th Street Lubbock, Teé%as, the primary
re31dence of Andrew GARZA.

2. On September 16, 2021, at approximately 7:15 a. m., Special Agents

(SA) /Task Force Officers (TFOs) with DEA Lubbock Resident Office (LRO) /
Caprock HIDTA, 1nvestlgators with Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF), Homeland Security Investlgatlons (HSI), Texas Department
of Public Safety (TXDPS), Lubbock County Sheriff" s Office (LSO), Lubbock:
County Police Department {(LPD) and the Texas Anti- Gang Center (TAG)
established survelllance .on 1928 67th Street. e

LI N

11.. Distribution: S 12. Signature (Agent) i 13. Date
Division ; 09~27-2021
: /s/ Brantley E Cumberland, SA
District T4- Approved (Name and Tie) 5. Date
Other _ /s/ Daryl D Walker, RAC | 09-28-2021
DEA Form -6 = DEA SENSITIVE
(Jul. 1996) s Drug Enforcement Administration

This repOrt ‘'s the property of the Drug Enforcement Administration.
Nelther it norits contents may be disseminated outside the agency to,w hich loaned.

Previous edition dated 8/94 may be used. 22-11007206 °
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3 - At approximately 7: 30'a m., SA Brantley Cumberiland observed GARZA exit
the residence and enter in the driver's seat of a maroon 2019 GMC Sierra "
bearing Texas temporary license plate 28046G3 that. .was parked in

the front driveway of the:residence. SA Cumberland then observed the
vehicle depart the residence. Surveillance was malntalned on the

vehicle. (Agent's Note: A.query of the license plate number returned to
Andrew Ocanas GARZA, at: 1928 67th Street in Lubbock, Texas).

s

4. At approximately 7:40. a.m., investigators observed that GARZA was
pulling back into the driveway of 1928 67th Street.. Investigators
subsequently made contaet. with GARZA in the drlveway of the residence in
an»attempt to execute the federal search warrant. GARZA was detained:- in
the driveway of the residence without incident. All investigators were
wearing marked and identifiable Eollce gear. Upon detalnlng GARZA, SA
Cumberland located a black Samsung flip Cell phone “that GARZA was holding.

Thée black Samsung flip cellphone was seized by SA. Cumberland as witnessed
by SA Jovanni Suarez. R

)T

5‘*Wh11e GARZA was belng detalned contact was made with Cassandra

ORTIZ at the front door of the residence. ORTIZ was subsequently detained
without incident. GARZA.and ORTIZ were then advised to walk to and sit
dfwn at an outdoor table:in front of the residence':

6 Upon detaining GARZA and ORTIZ, for the safety of investigators, <27,
SA Suarez asked GARZA if there were any weapons inside of the residence. 4?
,GARZA advised that there was a small firearm in the master bedroom.
Lubbock County Sheriff's. Office personnel subsequently conducted a safety
sweep of the residence’ to verlfy that there were no other occupants -

:Ln31de 2 nthﬂ’ o
/a;‘/ et
7. At approximately 8:10 a. LSO personnel 1nformed DEA LRO/HIDTA

personnel that the re31dence was secure. At that time, investigators

approached the residence and commenced a search, pursuant to the federal
Search warrant. -

8. Upon conducting a search of the master bedroom, TFO Martha Castillo, .as
witnessed by ATF SA Jaclyn Yandell, located in plain view, a loose green -
leafy substance on top of a dresser on the west 8ide of the room, later

DEA Form - 6a -'ﬁi, - DEA SENSITIVE
(Jul. 1996) -+ Drug Enforcement Administration

This report Is the property of the Drug Enforcement Administration.
Neither it nor Its contents may be disseminated outside the agency to w hich loaned.

Previous edition dated 8/94 may be used. - 2211007207
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7

identified as Exhibit 57}rUpon continuing a searchFoﬁ the master bedroom; :
SA Yandell, as witnessed:by TFO Castillo, located an unloaded silver Davis
Industries .32 caliber handgun (serial number:183218) in plain view on an-
dresser on the south side‘of the room, as GARZA had previously described-
to investigators. SA Cumberland as witnessed by SA.-Suarez, seized the
firearm and the exhibit.. .

b 7 ‘. - S
QéaUpon searching a cleset in the master bedroom, SA Yandell, as witnessed
by TFO Castillo, located three (3) vacuum sealed plastic packages
centaining a green leafy.substance, later identified as Exhibit C
58. Upon a further search of the closet, SA Yandell, as witnessed by TEO.
Castillo, located three.-.additional vacuum sealed packages containing a
green leafy substance, later identified as Exhibit 59. SA Cumberland, as-
witnessed by SA Suarez,:seized the exhibits. SA Cumberland observed that
both Exhibit 58 and Exhibit 59 were in packaging indicative of large ~scale:
distribution. o ' :

10. A further search ofithe closet resulted in SA.Yandell, as witnessed by
TFO Castillo, locating an undetermined amount of United States currency
wrapped in black rubber bands, later producing Exhibit N-47.

SA Cumberland, as witnessed by SA Suarez, seized this currency and sealed
it inside of a DEA SSEE '(S001097737) on scene. Whille searching the kitchen
of the residence, SA Yandell, as witnessed by TFO¥Castillo, also located.a
black safe built into the floor. Upon conducting a .search of the safe, SA
Yandell, as witnessed by TFO Castillo, located a ‘large undetermined amount
of-United States currency wrapped in black rubber bands and vacuum sealed
in plastic packaging, also producing Exhibit N-47. SA Suarez, as witnessed
by.SA Cumberland, seized this currency and sealed.;it inside of a separate
DEA SSEE (M000194065) while on scene. L '
11 While continuing a-séarch of the kitchen and liwving room area of the.
residence, TFO Bobby Rios, as witnessed by SA Cumberland, located a loose
green leafy substance on a shelf in the kitchen. TFO Chris Miller, as
witnessed by SA Cumberland, located two suspected marijuana cigarettes on.
the living room table, ;all later producing Exhibit.60. SA Cumberland, as
witnessed by SA Suarez seized the exhibit.

DEA Form - 6a - DEA SENSITIVE
(;Jul.‘ 1996) “¥"  Drug Enforcement Administration - -

s This report is the property of the Drug Enforcement Administration.
- Neither it nor its contents may be disseminated outside the agency. to w hich loaned.
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lZn Upon conducting a search of the red GMC Slerra, SA Sam Rivera, as
witnessed by TFO Rios, located a second black Samsung cell phone. SA ;
Cumberland, as witnessed by SA Suarez, seized theaigell phone. The Lubbock
County Sheriff's Office ultimately seized the vehicle and maintained care,.
custody and control of 1t, thus producing Exhibit N-48.

,’13 GARZA was arrested on the State of Texas charges of Possession of
4 Marijuana Greater than Four Ounces less than FiverPounds and Unlawful
Posse351on of a Firearm by a Felon. GARZA was ultimately transported to
the Lubbock County Detention Center by the LPD Officer Garcia.(Agent's

Note Reference is made to Lubbock Police Department report # 21-36355).

14: TFO Russell Galyean tOOk photographs of the re31dence prior to, durlng
and at the conclusion of the search, later producing Exhibit N-49. The,!

search of the residence was concluded at approx1mately 10:40 a.m.

15u On the same date, SA Cumberland and SA SuareZWtransported drug
exhibits 57, 58, 59, 60 'N-47 and all other items seized to the Lubbock RO,
for processing and safekeeping. SA Cumberland processed and sealed Exhibit
57 in SSEE S001097735, Exhibit 58 in SSEE M000204465, Exhibit 59 in

SSEE M000204466 and SSEE,M000204315 and Exhibit 60.in SSEE M000229693.
Exhibit 57 weighed approximately 73.3 gross gams,’Exhibit 58 weighed
approx1mately 461.4 gross. grams, Exhibit 59 weighed approximately 1514.6
gross grams and Exhibit' 60 weighed approximately 44.5 gross grams. On this
same date, SA Cumberland mailed Exhibit 57, Exhibit: 58, Exhibit 59 and
Exhibit 60 to the South Central Laboratory for analys1s. FedEx tracklng
number 816710898220. : .

16. On the same date, SA’ Suarez, as witnessed by SA Cumberland, secured

the Davis Industries .32:caliber firearm, the two Samsung cells phone
in temporary non-drug locker number 1 at the LRO. for safekeeping.

17 On the same date, SA Suarez, as witnessed by SA Cumberland '
secured Exhibit N-47 in, the temporary high value vault at the LRO for e
safekeeping. S

tt-f-;' ) .
18. On September 17, 2021, SA Suarez, as witnessed by SA Cumberland A
removed Exhibit N-47 fromjthe LRO temporary high value vault. On the same -

DEA Form - 6a Lo DEA SENSITIVE
(Jul. 1996) ... _ Drug Enforcement Administration

’ ;‘-»l.‘,» v This report is the property of the Drug Enforcement Administration.

e Neither it nor m contents may be disseminated outside the agency, to-w hich loaned.
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date, SA Suarez and SA Cumberland transported Exhlblt N-47 to Loomis
Armored US, located at 515 N, I-27 Lubbock, Texas.:SA Suarez and SA
Cumberland relinquished custody of Exhibit N-47 to';Loomis employee Natalie
Zarazua via a DEA-48a. Loomls personnel conducted an official count of
gxhlblt N-47, which totaled $82,995.00. - '
19 On September 21, 2021 SA Jovanni Suarez downloaded the digitally
stored evidentiary photos taken by TFO Galyean on September 16, 2021 to a
compact disc, producing Exhibit N-49. On that same date, SA Suarez placed
and .sealed Exhibit N-49 in a DEA SSEE, as witnessed by TFO Bobby Rios,
before relinquishing cugstody of the Exhibit to the. LRO Non-Drug Evidence
Custodlan for storage and safekeeping. .

25“ On September 22, 2021ﬁ SA Suarez, as w1tnessedvby SA o
Rrvera, relinquished custody of the Davis Industrles .32 caliber firearm-.

to, ,ATF SA Sam Ragsdale,,v1a DEA-12 at the LRO. Eﬁ .
- i A
21.. On September 23, 2021 SA Suarez, rellnqulshed .custody of the S,
sécond black Samsung cell phone to TXDPS SA Gerald Barrios via DEA-12, at
the TXDPS Regional Offlce, located at 1404 Lubbock Bu31ness Park Boulevard
Lubbock Texas. e $ e

.; : ¢ l

22 Other Officers: SA Jovanni Suarez, SA Samuel Rlvera, SA Bradley

Cluxton, RAC Daryl Walker, ATF SA Jaclyn Yandell, HSI SA Tim Raymond, TFO"

Justin King, TFO Martha Castillo, TFO Carlos Perez, TFO John Waits, TFOQ /ZT

Russell Galyean, TFO Chris Miller, TXDPS Lt. Thomas Wilson LSO K9 Sgt. 4

-Mlchael Macias, LSO Sgt. Jared Oliver, LSO Deputy Tracey Siegfried. ;7fv7fs
X L, o

CUSTODY OF EVIDENCE j o

: Exhzblt 57 - Exhibit-#57, is approximately 73.3 gross grams of
suspected marijuana, consisting of a DEA SSEE containing an additional
SSEE, which further contains loose green leafy substances suspected of
belng marijuana. On September 16, 2021, agents from the LRO and Lubbock
HIDTA conducted a federal search warrant at 1928 67th Street, a residence
of Andrew Ocanas GARZA. . Durlng the search warrant; investigators located
Exhibit #57. The Exhibit'was relinquished to Evideénce Custodian SA ik
Brantley Cumberland at the residence. Upon culmination of the search, SA

DEA Form - 6a o DEA SENSITIVE o
(Jul. 1996) -**  Drug Enforcement Administration : "’
A g This report is the property of the Drug Enforcement Administration.

e Neither it nor its contents may be disseminated outside the agency to w hich loaned.
L k3

Previous edition dated 8/94 may be used. - : '. s 22-11607.210
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Cumberland and SA JovannlgSuarez transported the EXhlblt to the LRO, where
the Exhibit was placed and sealed in DEA SSEE: S001097735 by SA '
Cumberland, as w1tnessed\by SA Suarez. On that same date, the Exhibits -

were mailed to the South”Central Laboratory via FedEx; tracking
number: 8167 1089 8220& . e

i 3;(4 '

2; Exhibit 58 - Exhlblt3#58 is approximately 461 .4 gross grams of »
suSpected marijuana, con31st1ng of a DEA SSEE contalnlng three (3) wvacuum
heat sealed plastic packages, each containing a green leafy substance
suspected of being marijuana. On September 16, 2021, agents from the LRO:;
and Lubbock HIDTA conducted a federal search warrant at 1928 67th Street,,
apresidence of Andrew Ocanas GARZA. During the search warrant, Loy
investigators located Exhibit #58. The Exhibit waggrelinquished to :
Evidence Custodian SA Brantley Cumberland at the residence. Upon o
culmlnatlon of the search ‘SA Cumberland and SA Jovanni Suarez transported
the Exhibit to the LRO, where it they was placed and sealed in DEA SSEE-
MQ00204465 by SA Cumberland as witnessed by SA Suarez On that same

date, the Exhibit was mailed to the South Central’ Laboratory via FedEx,{ﬁ
tracklng number: 8167 1089 8220.

P

3 Exhlblt 59 - Exhlblt“#59 is approximately 1, SLA gross grams, 4
con51st1ng of two individual DEA SSEEs, one (M000204466) containing two "
(2) vacuum sealed plastlc ‘packages further contalnlng a leafy green -
substance suspected of‘belng marijuana, and a second {(M000204315) -
contalnlng one (1) vacuum sealed plastic package’ further containing a
leafy green substance. On‘September 16, 2021, agents from the LRO and ,
Lubbock HIDTA conducted: a federal search warrant at.1928 67th Street, a e
residence of Andrew Ocanas GARZA. During the search warrant, -
1nvest1gators located Exhlblt #59. The Exhibit was relinquished to ‘
Evldence Custodian SA Brantley Cumberland at the re31dence Upon b
culmination of the search, SA Cumberland and SA Jovanni Suarez transported
the exhibit to the LRO, where it was placed and sealed in respective DEA
SSEEs by SA Cumberland, as witnessed by SA Suarez:-: On that same date, the

Exhibits were mailed to the South Central Laboratory via FedEx; tracklng -
number: 8167 1089 8220, -

B
*

4. Exhibit 60 - Exhibit‘#GO, is approxlmately 44, 5 gross grams of ro
suspected marijuana, consisting of a one (1) whlte envelope contalnlng
. - m:: "y s
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loose particles of suspected marijuana, as well as two (2) suspected
marijuana cigarettes. “On September 16, 2021, agents from the LRO and
Lubbock HIDTA conducted:a federal search warrant at 1928 67th Street, a- .
residence of Andrew QOcanas GARZA. During the search warrant, +
1nvest1gators located Exhibit #60. The Exhibit was relinquished to
Evidence Custodian SA Brantley Cumberland at the residence. Upon
culmination of the search, SA Cumberland and SA Jovanni Suarez transported
the Exhibit to the LRO,,where it was placed and sealed in DEA SSEE:
M000229693 by SA Cumberland, as witnessed by SA Suarez On that same
date, the Exhibit was mailed to the South Central Laboratory v1a FedEx;
tracklng number: 8167 1089 8220.

) L

4

+Exhibit N- 47 - Exhlblt N-47, is an aggregate sum of United States .
currency, some of which is both wrapped in black rubber bands and vacuum ,.
Sealed in plastic packaglng and some of which is only wrapped in black _
rubber bands. On September 16, 2021, agents from the LRO and Lubbock HIDTA
conducted a federal search warrant at 1928 67th Street, a residence of :
Andrew Ocanas GARZA. During the search warrant, investigators located
Exhlblt #N-47. The Exhibit was relinquished to SA Jovanni Suarez and SA
Brantley Cumberland at the residence where it was . sealed in two different -
SSEEs, the currency that. was wrapped in black rubber bands and vacuumed
sealed in plastic packaging was sealed in DEA SSEE: M000194065 by sa
Suarez as witnessed by SA Cumberland. The currency that was only wrapped
in black rubber bands was sealed in DEA SSEE: S001097737 by SA Cumberland,
as: witnessed by SA Suarez. Upon culmination of the search, SA Suarez and
SA- Cumberland transported the Exhibit to the LRO, where it was
placed inside of the LRO temporary high value vault On September 17,
2021, SA Suarez, as witnessed by SA Cumberland removed Exhibit N-47 from
the LRO temporary high value vault. On the same date, SA Suarez and SA
Cumberland transported; Exhlblt N-47 to Loomis Armored US, located at 515
N, I-27 Lubbock, Texas. SA Suarez and SA Cumberland: relinquished custody
pf Exhibit N-47 to Loomis employee Natalie Zarazua.- via a DEA-48a. Loomis
‘personnel conducted an off1c1al count of Exhibit N- 47 which totaled
$82,995.00. " T
.~Exh1b1t N-48 - Exhibit ‘N-48 (INFORMATION ONLY), is a maroon 2019 GMC
Slerra bearing temporary‘Texas license plate 28046G3
(VIN lGTU9FEL2K2255342) whlch was seized from Andrew GARZA during

DEA Form - 6a o DEA SENSITIVE o ST
(Jul 1996) “*" prug Enforcement Administration ,
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the execution of a federal search warrant-at 1928 67th Street on. September
16 2021. The vehicle was seized by the Lubbdck County Sheriff's Office -
pendlng State of.Texas forfelture proceedings. The Lubbock County' e

'Sherlff's Office retalned,care, custody and control of the vehlcle. B
,‘ 1~~t—s 5_“,; } .
6 Exhibit N-49 - Exhlolt N-49, consists of a compact disc containing ¢
ev1dentlary & documentary photos obtained during a federal search +

warrant. On 09/16/2021, a federal search warrant was conducted at 1928
67th Street in LubbockpuTexas, a residence of Andrew Ocanas GARZA. During
the search warrant, evrdentlary photos were taken by TFO Russell

Galyean On 09/21/2021,~SA Jovanni Suarez downloaded the dlgltally stored
ev1dent1ary photos to a~compact disc, producing Exhibit N-49.. On  that
same date, SA Suarez placed and sealed Exhibit N-49 in a DEA SSEE, as .o
witnessed by TFO Bobby Rios, before relinguishing.. custody of the Exhibit .
&o the LRO Non-Drug Evidence Custodlan for storage and safekeeping.
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- Case 5:21-cr-00120-H-BQ _Document 42-1 Filed 02/07/22 Page 1 of 1IEXHIBIT J

, AO 106A (08/18) Apphcunon for a Warrant by Teleghono or Other Roliable Electronic Means

UNITED STATES DISTRICT COURT 506( . |
. n s for the nY SEp ‘
e ' .¥. Northern District of Texas J(W ’ { 2 sep 1 P.i b 19

In the Matter of the Search'st ) (O \) ‘{V‘ LadTy o LEi‘i}i:% % :
(Briefly describe the property to be searched ‘(\ y N “o
; . Case No, o
)

,ﬂ'

+

e

s
.
.

or ident{fy lhe person by name and- address) e
Iy

5-21MJ 0094

/i“W CaAn Fey 757‘& 6042’/%/7/‘ 6{//7‘4

C e hel Fep fh s &/
- APPLICATION FOR A WARRANT BY TELEPHONE OR OTHER RELIABLE ELE ﬁomcﬁvaNs d YC“"

ey

- 1928 67th Street . -
co Lubbock, Texas 79412 -

1, a federal law enforcement officer or an attorney for the government, request a search warrant and state under
. penalty of perjury that I have reason 16, bélieve that on the following person or property (Idem(fy the person or describe the .
property to be searched and give its Ioca(lon) idn ; -

" See Attachment A g’""

located in the Northern - “'bxstnct of Texas X therc is now concealed (identify the

pe' 'son or describe the property to be seized). ; f
7%/ Covrds oot Elrsy,

. Ses Attachment B

A

- The basis for the search under Fed R Crim. P, 41(c) is (check one or mare) 57 7é2 744 ¢ Wy @n t
N of evidence of a crims;: 2l ﬁ/[%f’/’ 74// -I//// 7/
"“, M l!{ contraband, fruits of crlme, or other items illegally possessed; 5' (fé 7’ / 5’/—4« ”V) 59// z il’ /777 / .
= of property designed for use, intended for use, or used in committing acnme 3
O a person to be arrested or.a person who is unlawfully restrained. f‘ /4 5 Vol 2/ (,A L d sz /7 71 bz
The search is related to a vm]ation of: £ 5 c f Vc’g/ 2 ?’l ZLA 7,
Code Section ' %fense Descnptzon f /?
21 U.S.C. Sec. 841(a)(1) - - Distribution and Possession with Intent to Distribute ntroued Substan
1]
18 U.S.C. Sec. 1956(a)(1) - Money Laundering !
The agghcatxon is based on these facts: ‘} e !
See attached Affidavit is Support of an Application for a Search Warrant i
vi 5 i
o & Continued on the attached sheet. , : 1
O Delayed notice of days (give exact ending date if more than 30 days: ) is requested ‘
under 18 U.S.C..§ 310 103a, the basis of which is set forth on the attached sheet
3 No-Knock Entry chucsted ‘(Grounds sef forth in aﬂachedA_ﬂ'dav’f//)z\n : ‘(_/p ;
- ;
N - ¢ . i i Appllcan!s signature ;
1_" ' ’ Brantiey Cumberland, DEA Special Agent
” Prlmed name and lille

telephone this [2 day of

Attesred plicant in acccrdancc with the requirements of Fed. iy, P. 4.1
e/) e j« h

2021_
‘7:‘ Date: 7//“{/1/

i 1,‘ 3 e N LU Judgj signature
_"-.r"city and state: Lubbock, Texas .. . - D. Gordon Bryant, Jr,, Pnited States Magistrate Judge
o | Erinted name and (itle

| CVWA#/@/M;/Q/&:'S’ ot .S’Aoa/ 72’# GOVERNMENT
[ cannbis Far [/"ﬁ/éz/f Cacsse S op ST

any Ddecemits of FA, Tgs%/nﬁ of -

| r f//ﬁq/f et /&’74/ Cahabrs ff’ /78 74’/0’&@5 )

74 rza “hoese 1728 L7 &

e

j-‘
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-5. By B.E Cumberland, SA O 6. File Title:-
i AtLUBBOCK, TX RESIDENT O EETIREERE E i
OFFICE D e B
D .
7 B Closed [] RequestedAcﬂonConpleted O 8. Dato Prepared
Action Requested By: A 09-17-21021

9 Other Officers: See paragraph #22 ﬂ T

10.ReportRe.Acqulsltlon of Exhibits 57-60, N- 47,N-48 and N~49 and arrest of Andrew GARZA
. during the execution of a gearch warrant at 1928 67th Street on 09/16/21.

smopsxs N

R

'y I i T R -
Om--September 16, 2021, Spec1al Agents (SA) /Task Force Officers (TFOs) Wlth
DEA Lubbock Resident Offiece (LRO) / Caprock HIDTA, 1nvest1gators with
‘Bureau of Alcohol, Tobacco, Firearms and Explosives; (ATF), Homeland
Security Investigations (HSI), ‘Texas Department of Public Safety -
(TXDPS), Lubbock County Sheriff's Office (LCSO),hLubbock County Police.
Department (LPD) and the .Texas Anti-Gang Center (TAG) executed a federaL
search warrant at 1928 67th Street Lubbock, Texas.;

| 44;cﬂ/? 4?// 2

o : / a4
DETAILS ' /&o‘g 7 /9 < €2, o=
-—:...___ . w. ; )z)_ ? '1,,,

1 On September 14, 2021 :U.S. Magistrate Judge D. Gordon Bryant Jr )z
Northern District of Texas issued a federal searchqwarrant under case)p

number 5-21MJ0094 for 1928 67th Street Lubbock, Texas, the primary
residence of Andrew GARaA

2. On September 16, 2021 ‘at approximately 7:15 a.m., Special Agents
(SA)/Task Force Officers (TFOs) with DEA .Lubbock Resident Office (LRO) /-
Caprock HIDTA, 1nvest1gators with Bureau of Alcohol, Tobacco, Firearms and’
Explosives (ATF), Homeland Security Investigations ' -(HSI), Texas Department
of .Public Safety (TXDPS), .Lubbock County Sherlff's Office (LSO), Lubbock*
County Police Department - {LPD) and the Texas Anti- Gang Center (TAG) ©
establlshed survelllance :on 1928 67th Street. '

e

P
Tt

11, Distribution: T 12. Signature (Agent) N 13. Date
+ - .- Division [ C 09-27-2021
- /s/ Brantley E Cumberl'a'r;d',' sa
L District .-+ | 14. Approved (Name and Titie 15. Date
. Other - -« | . /s/ Daryl D Walker, RAC 09-28-2021
DEA Form -6 O DEA SENSITIVE
(Jul.~1996) ..~ Dbrug B'lforoemert Administration
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3%§At approximately 7:3@;%&&., SA Brantley Cumberland observed GARZA exit'

the. residence and enter 'in the driver's seat of d Mmaroon 2019 GMC Sierra’;
bearing Texas temporary  license plate 28046G3 thatiwas parked in e
the: front driveway of theiresidence. SA Cumberlandzthen observed the ’
¥ehicle depart the resideénce. Surveillance was maintained on the
vgpicle.(Agent's Note: ' A.query of the license plagéﬁnumber returned to
Apdrew Ocanas GARZA, atr1928 67th Street in Lubbogk,. Texas) .

ot

LS A U [
4};At approximately 7:4@{§.m., investigators obsefv@d that GARZA was LT
p@}iing back into the dg%yeway of 1928 67th StreeﬁggInvestigators
spbsequently made contagh.with GARZA in the driveway, of the residence in:
agygtteﬁpt to execute ﬁbggfederal search warrant.; GARZA was detained. in, .;

the: driveway of the residence without incident. é&};investigators were
wearing marked and identifiable police gear. Upon detaining GARZA, SA L
Cumberland located a blick; Samsung flip cell phone :that GARZA was holding. -
$?§~black Samsung flip égg;phone was .seized by SA.Cumberland, as witnessed:'
by:SA Jovanni Suarez. e e = : e
St e e il
i?éyhile GARZA was being-detained, contact was made-with Cassandra

ORTIZ at the front door ‘'of the residence. ORTIZ was“subsequently detained: -
without incident. GARZA@agd.ORTIZ were then advised.to walk to and sit -
Qﬁéﬁn at an outdoor table*in front of the residencéi :

5, e

‘
$-

Yo . ¥ : e . /:Ez{
6..Upon detaining GARZA and ORTIZ, for the safety;gﬁ‘lnvestlgators, 2, 79K
SA*Suarez asked GARZA if.there were any Wweapons inside of the residence. < ;<;

n " B e r— C
o JGARZA advised that there:was a small firearm in the master bedroom. S ‘fgjﬁ 2
/ \cJ X L@bbock County Sheriff'd.0ffice personnel subsequehtly conducted a safety-- &,
g sweep of the residence té'werify that there were no other occupants - .
VL a2t e -'

I}

'

pérsonnel that the residence was secure. At that“time, investigators .

approached the residendékapd commenced a search,  pursuant to the federal «;
séarch warrant. e S . i

7.5At approximately 8:103a.M.) IS0 personnel infotmed DEA LRO/HIDTA

e e

ey

Ko Tt A IS
8°tUpon conducting a search of the master bedroomf}TfO Martha Castillo, .as: -
witnessed by ATF SA Jaclyn~Yandell, located in pldih. view, a loose green 7t

1éafy substance on top 6?*% dresser on the west §ide of the room, later:

DEA-Forin - 6a

J‘U'. 996
( 1 "1"(; )

i Drug Enforcement Administration

. ¢y,
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)
A

1dent1f1ed as Exhibit 5 ““Upon continuing a searc,ﬁof the master bedroomqw
§A Yandell, as w1tnessed.by TFO Castillo, located dn- unloaded silver Davis
Industries .32 caliber- handgun (serial number: 183218) in plain view on as-

dresser on the south 31de*of the room, as GARZA had{prev1ously described: -

to iinvestigators. SA Cumberland as witnessed by SAhSuarez, seized the
farearm and the exhibit., . e

)‘t “ i_fﬁﬁi 1 §
9P«Upon searching a clcset in the master bedroom.gSA Yandell as w1tnessed.
by TFO Castillo, located three (3) vacuum sealed plastlc packages
contalnlng a green leary””ubstance, later 1dent1£1ed as Exhibit ’
58 Upon a further search of the closet, SA Yandeld; as witnessed by TFoa
Castlllo, located threenaddltlonal vacuum sealed packages containing a
green leafy substance, later identified as Exh1b1tv59 SA Cumberland, as-
witnessed by SA Suarezu ;1zed the exhibits. SA Cumberland observed that,’

both Exhibit 58 and Exhlblt 5% were in packaging 1nd1cat1ve of large—scale:
dlstllbutlon oo o

. - C—. BN
‘4(\“ Ter -

v .

¥

N

lOf A further search of,the closet resulted in SAvYandell as w1tnessed byli
T Q Castillo, locating an,; undetermlned amount of Unlted States currency
wrabped in black rubber,bands, later producing Exhlblt N-47,

SA Cumberland, as w1tnessed by SA Suarez, seized thlS currency and sealed.

1t~1n51de of a DEA SSEE: (8001097737) on scene. Whﬂle searching the kltched
gj the residence, SA Yandell as witnessed by TFO; Castlllo, also located. a
black safe built into the “floor. Upon conducting : a search of the safe, SA

Eandell as witnessed by TFO Castlllo, located a- lange undetermined amount
ofi-United States currency;wrapped in black rubber. bands and vacuum sealed-

in.plastic packaging, also producing Exhibit N-47; SA Suarez, as witnessed

by SA Cumberland, seized:this currency and sealed: ~inside. of a separate
DEA_SSEE (M0O00194065) wblle on scene. '

& ! :Y‘ oy o
Lz While continuing a- search of the kitchen and. 1iving room area of the ..
residence, TFO Bobby RlOS, ‘as witnessed by SA Cumberland, located a loose
green leafy substance or,-a shelf in the kitchen. TEO Chris Miller, as
w1mnessed by SA Cumberland, located two suspected.marijuana cigarettes on,
slater produc1ng Exhlblt 60 SA Cumberland, L asy s

s

$E L
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12y Upon conducting a search of the red GMC Sierray’SA Sam Rivera, as
wiﬁnessed by TFO Rios, located a second black Samsung cell phone.  SA :
Qg@berland, as witnessedggy SA Suarez, seized theagell phone. The Lubbock;-
County Sheriff's Office ultimately seized the vehigle and maintained care,
custody and control of ig; thus producing Exhibit.N=-48.

R e
LA

//I3ﬁ GARZA was arrested on,

'

2

the State of Texas charges. of Possession of

;} Ma?ijuana Greater than Egur Ounces less than FivezPounds and Unlawful
! Possession of a Firearm by a Felon. GARZA was ultimately transported to °
the’ Lubbock County Detention Center by the LPD Offjcer Garcia.(Agent's

Note: Reference is made ;to

.Lubbock Police Department report # 21-36355)

14y TFO Russell Galyear: tpok photographs of the residence prior to, during .
apd: at the conclusion of:the search, later producing Exhibit N-49. The "

search of the residence:was concluded at approximately 10:40 a.m.
W N B
e Yo Lkt

lx

i: On the same date, SA;Cumberland and SA Suarez.transported drug -
exhibits 57, 58, 59, GIE_ﬁ—47 and all other itemsfééized to the Lubbock RO.
féF processing and safekeeping. SA Cumberland processed and sealed Exhibit
57 in SSEE 5001097735, Exhibit 58 in SSEE M000204465, Exhibit 59 in o
SSEF M000204466 and SSEE;M000204315 and Exhibit 60';1‘!1 SSEE M000229693,
Exhibit 57 weighed approximately 73.3 gross gams, Exhibit 58 weighed

e

approximately 461.4 grossi.grams, Exhibit 59 weighédaapproximately 1514.6
gross grams and Exhibit 60 weighed approximately 44.5 gross grams. On this-
sdmie date, SA Cumberland 'mailed Exhibit 57, Exhibit::58, Exhibit 59 and

Exhibit 60 to the Southfcéntral Laboratory for analysis. FedEx tracking;_@

IE

rumber: 816710898220. Rk AR
P I . S
EE s e : o
L§.‘On the same date, SA?Suarez, as witnessed by SA Cumberland, secured
the:Davis Industries .32 :caliber firearm, the two -Samsung cells phone
in.temporary non-drug locker number 1 at the LRO,for'safekeeping.

R N
"R T

t

IE;ZOn the same date, Sﬁ;Suarez, as witnessed by,SAuCumberland !
secured Exhibit N-47 in.‘the temporary high value 'Vdult at the LRO for o
séfekeeping. S S B

e
.

18%.0n September 17, 202%;.SA Suarez, as witnessedﬁby SA Cumberland -
rémoved Exhibit N-47 fromithe LRO temporary high yalue vault. On the same -
s : TN L .

DEAForm - 6a R DEA SENSITIVE S o
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Armored US, located at 515 N, I-27 Lubbock, Texaswi.SA Suarez and ‘SA
Cumberland relinquishedgcgstody of Exhibit N-47 tornLoomis employee Natalie

LR gEr
date, SA Suarez and SA .Cumberland transported Exhibit N-47 to Loomis

Zarazua via a DEA-48a. Loomis personnel conducted..an official count of
Exhibit N-47, which totaled $82,995.00. P

e T I o
19. On September 21, 2021; SA Jovanni Suarez downleaded the digitally - |
q@pred evidentiary photos.taken by TFO Galyean on September 16, 2021 to a.
gompact disc, producing .Exhibit N-49. On that same date, SA Suarez placed R
and.sealed Exhibit N-49 in.a DEA SSEE, as witnessed by TFO Bobby Rios,
before relinquishing custedy of the Exhibit to thesLRO Non-Drug Evidence
Custodian for storage and:safekeeping. _ '

BT Ol :
20z 0n September 22, 2021, SA Suarez, as witnessed7by SA o
Riyvera, relinquished custody of the Davis Industf@?s -32 caliber fireamm.
te:ATF SA Sam Ragsdale}xYQQ DEA-12 at the LRO. /. .

R . EE)

e s o A
21. On September 23, 2021, SA Suarez, relinquished?custody of the N

se¢ond black Samsung cell phone to TXDPS SA Gerald Barrios via DEA-12, at
the. TXDPS Regional Office, located at 1404 Lubbock-Business.Park Boulevard
Lubbock, Texas. o i _

K u;mgt: : !
(e AT e R

220 Other Officers: SA Jovanni Suarez, SA Samuel Riwera, SA Bradley :

CIuxton, RAC Daryl Walker, ‘ATF SA Jaclyn Yandell, HSI SA Tim Raymond, TFO"

\

Justin King, TFO Martha:éastillo, TFO Carlos Perez; TFO John Waits, TFO /27
Russell Galyean, TFO Chris ‘Miller, TXDPS Lt. Thomas:Wilson LSO K9 Sgt. &,
‘Michael Macias, LSO Sgti.Jdared Oliver, LSO Deputy.Pracey Siegfried. ?ff”7%g
s g

CUSTODY OF EVIDENCE i

) - “ .

‘%" Exhibit 57 - Exhibit-#57, is approximately 73.3 gross grams of
suspected marijuana, consisting of a DEA SSEE containing an additional
SSEE, which further contains loose green leafy substances suspected of
being marijuana. On Septémber 16, 2021, agents erm*Ehe LRO and Lubbock - .
HEDTA conducted a federal search warrant at 1928 '67th Street, a residence- -
ofpAndrew Ocanas GARZA.  During the search warrant) investigators located
Exhibit #57. The Exhibit“Was relinquished to Evidémice Custodian SA L
Brantley Cumberland at thg;residence. Upon culmination of the search, SA. .

DEAForm - 6a o DEA SENSITIVE :
(Jut: 1996) s ’ Drug Enforcement Administration "
This épb";t is the property of the Drug Enforcement Administration. : B
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Cumberland and SA Jovannl Suarez tranSported the Exhiblt to the LRO, where
the Exhibit was placed and~"ealed in DEA SSEE: 8001097735 by SA

Cumberland as w1tnessed\by SA Suarez. On that same date, the Exhlblts‘*~

were mailed to the SouthwGentral Laboratory via FedEx, tracking
number: 8167 1089 8220ix b g 63¢

¥
.

o
S v

ZMM*Exhlblt 58 - EXhlblEn#SS is approximately 461;4 .gross grams of
suspected marijuana, consisting of a DEA SSEE conualnlng three (3) vacuum:
heat sealed plastic packages, each containing a gregen leafy substance ' °
suspected of being marijnmana. On September 16, 202l,kagents from the LRO»L
and :Lubbock HIDTA conducted a federal search warrant at 1928 67th Street
ayre51dence of Andrew Ocanas GARZA. During the search warrant,
investigators located Exhibit #58. The Exhibit wasgrelinquished to
Evadence Custodian SA Bfantley Cumberland at the residence. Upon
culmlnatlon of the search SA Cumberland and Sa Jovannl Suarez transported
the Exhibit to the LRO, where it they was placed and sealed in DEA SSEE-:
M900204465 by sSa Cumberland as witnessed by SA Suarez. On that same

date, the Exhibit was mailed to the South Centralﬁ aboratory via FedEx,f;;,
tracklng number: 8167 1089 8220. ' :

»

sy
'1

3 Exhlblt 59 - Exhibit, #59 is approximately 1, Slévgross grams, A
con51st1ng of two 1nd1v1dual DEA SSEEs, one (M0002b4466) containing two '
(2) vacuum sealed plastlc packages further contalnlng a leafy green ;ﬂ
substance suspected of belng marijuana, and a second (M000204315) ~ -
c0nta1n1ng one (1) vacuum sealed plastic package: further containing a
leafy green substance. On: September 16, 2021, agents from the LRO and
Lubbock HIDTA conducteda..federal search warrant at.1928 67th Street, a.-.
resldence of Andrew Ocanas,GARZA During the seargh warrant, .
1nvest1gators located Exhlblt #59. The Exhibit was.rellnqulshed to ‘
Evldence Custodian SA Brantley Cumberland at the residence. Upon P
culm:natlon of the search, ‘SA Cumberland and SA Jovannl Suarez transported
the.exhibit to the LRO, where it was placed and sealed in respective DEA.
SSEES by SA Cumberland, as:witnessed by SA Suarezi;: On that same date, the'
Exhlblts were mailed to. the South Central Laboratory,v1a FedEx; tracklng .-
number' 8167 1089 8220r o

e ~,‘) .
' Exhibit 60 ~ Exhibit #60 is approximately 44‘5wgross grams of e

by R S

suSpected marljuana, con31st1ng of a one (1) whlte envelope contalnlng

DEA SENSITIVE ;{' o S
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E&ése particles of suspglted marijuana, as well qégtWO (2) suspected
marijuana cigarettes. " On’ September 16, 2021, ageﬁEs from the LRO angd 4
Lubbock HIDTA conducted :a-federal search warrant 4£-1928 67th Street, & i,
Lesidence of Andrew Ocapas GARZA. During the search warrant, L
investigators located Exhibit #60. ‘The Exhibit was:relinquished to
Evidence Custodian SA Brantley Cumberland at the té§idence. Upon o
culmination of the searghy: SA Cumberland and SA Jovanni Suarez transported
the Exhibit to the LRO, .where it was placed and sealed in DEA SSEE: | '
M000229693 by SA Cumberland, as witnessed by Sa Suarez. On that same :
daté, the Exhibit was mailed to the South CentraliBaboratory via FedEx;
F?épking number: 8167 1089 8220. 3 '

R ORN : - - e . -

4 %Exhibit N-47 - Exhibi;LN—47, is an aggregate sum of United States o
qp;rency, some of which 'is both wrapped in blackirgbber bands and vacuum -
sealed in plastic packaging and some of which is:only wrapped in black L
tubber bands. On Septembey: 16, 2021, agents from.the LRO and Lubbock HIDTA
conducted a federal search warrant at 1928 67th Street, a residence of )
Andcew Ocanas GARZA. During the search warrant,figyéstigators located ....
q%ﬁgbit #N-47. The Exhibiﬁiwas relinquished to SAagévanni Suarez and sSa '
Brantley Cumberland at thé residence where it was’.sealed in two different
SSEEs, the currency that.was wrapped in black rubber bands and vacuumed-

sealed in plastic packagifg was sealed in DEA SSEE#- M000194065 by SA

Suarez as witnessed by SA Cumberland. The currency.-that was only wrapped
“in‘black rubber bands was, sealed in DEA SSEER: S001:097737 by Sa Cumberland, -

. I

a’s: witnessed by SA Suarez., Upon culmination of the.search, SA Suarez and -

SA:Cumberland transported:-the Exhibit to the IRO, where it was

placed inside of the LRO temporary high value vault. On September 17, -
2921, SA Suarez, as wiﬁgé@sed by SA Cumberland r§m9y§d Exhibit N-47 from
the ‘LRO temporary high:value vault. On the same date, SA Suarez and Sa
Cumberland transported ;ExhHibit N-47 to Loomis Armored US, located at 515 .
N, .I-27 Lubbock, Texas. . SA Suarez and SA Cumberland: relinquished custody
of-Exhibit N-47 to Loomis:employee Natalie Zarazua via a DEA-48a. Loomis. -
‘personnel conducted an official count of Exhibit 'Nz47 which totaled
$82,995.00. KON e

5. .Exhibit N-48 - Exhibif.N-48 (INFORMATION ONLY);.is a maroon 2019 GMC
Sderra bearing temporary: Texas license plate 28046G3. g
(VIN:1GTU9FEL2K2255342) ~which was seized from And;?Q?GARZA during
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the;executlon of a federai
16 2021.

Shexlff's Offlce retalned gare, .custody”
Rw

N-49,

warrant. On 09/16/2021,

GWth Street in Lubbock
the search warrant,
G: yean. On 09/21/2021, iS
e”adentlary photos to a«

yltnessed by TFO Bobby RlOS,
to -the LRO Non-Drug Ev1dence

and conter»of .the vehlcle4

'(
consists of a compact disc :,
evadentlary & documentam photos obtained during - e»federal search
‘a’federal search warrant was conducted at 1928
Fexas, a residence of Andrew Ocanas GARZA.
ev1dent1ary photos were taken: by TFO Russell
A Jovanni Suarez downloaded the dlgltally stored
ompact disc, producing Exhlblt N-49.
same date, SA Suarez piaced and sealed Exhibit N—49.1n a DEA SSEE,

before relinquishing.. custody of the EXhlblt :
Custodlan for storage and safekeeping. '

.'-"4 e

search warrant. at~1928L57th Streét on September
The vehicle was%selzed by £he” Libbéek - County ‘Sheriff*s Office -
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