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3)
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5)
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QUESTION(S) PRESENTED

How can a legal system in ''the Land of ‘the Free' side by superficial reasoning
with officials who abuse their power of authority to repress others of their
Constitutional rights instead of following their ethical obligation to apply

true justice? Is this not what '"an attack on democarcy' is all about?

How can the District Court claim that the document titled '"2nd Amendment of
Complaint" (instead of ''Second Amended Complaint') supersedes the:original
complaint when it is per dictionary a CORRECTION (or clarification), and not
a change in the complaint in itself which Rule :8 only addresses?

How can the District Cburt and the US Appellate Court dismiss a serious com-
plaint by instead of looking at the serious issues brought forward in the
original complaint only considering the "2nd Amendment of Complaint' which
a) is obvious to any layman only an intended clarification of Defendants, and
b) which the District Court never accepted in the first place as it did not

add the State of Minnesota as a defendant as requested in the ''2nd Amendment

of Complaint''?

How can the District Court ignore Petitioners.-original complaint when

a) it advised Petitioner that an "AMENDED COMPLAINT'' would supersede the
original complaint, whereof

b) Petitioner drafted a ''2ND AMENDMENT OF COMPLAINT" to only clarify defendants

and their role named in the original complaint?

How can a legal institution designed to uphold the law. allow, and even parti-
cipate in derogatory measures (going negative when the opponent cannot be beat
by standing out has become in American politics quite the norm) to defame the
complaint about a sérious:wviolation of Constitutional rights by discrediting

the Petitioner by his conviction that has nothing to do’with this complaint?

How can any legal authority (here Attoney General Corinne Wright; spacifically
ohe ofsthe:six institutions of the DOC namely Faribault; AND the District Court)
treat specific convicts differently even when there is no provision in law/ =
policy to do so, which~is a trend in a Nation which sexual negativity (driven
by the religious misinformation on Adam & Eve) increases not only sexual crimes
in the first place? -
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X| For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix E to
the petition and is ,

[\ reported at L ; OF,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix __A__ to-
the petition and is )

[ reported at [ ; or,
[ 1 has been designated for publication but is not yet reported; or, -
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; Or,
[ 1 has been designated for publication but is not yet reported; or,
{]is unpublished. :

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.




JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case

[ ] No petition for rehearing was timely filed in my case.

<] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: P £ , and a copy of the
order denying rehearing appears at Appendix _G& .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date)
in Application No. A

, The jurisdiction of this Court is invoked under 28 U. S. C. §12564(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix :

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appéars at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and.including (date) on (date) in -
Application No. A

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

1) Petitioner has sufficiently asserted that the DOC's '"Nudity policy' violates

2)
3)

4)

5)

.6)

7

prisoners civil rights of free speech, including what a prisoner can see and

hear, protected by the 1st Amendment of the Constitution.

Petitioner has sufficiently pleaded that the DOC's nudity policy is Facially

Unconstitutional.

The DOC has failed to show a rational explanation that the nudity policy

serves a legitimate government interest.
The nudity policy contains in Minnesota no alternatives as ruled in other States.

The DOC fails to show psychological proof that the nudity policy has educational
and rehabilitational value, especially as DOC employs therapists instead of
psychologists who would oppose the claims of DOC policy makers that allowing

prisoners access to nude images would have a negative impact.

Psychological proof exists that there is rather a benefit for prisoners behavior
to allow access to nude images instead of the claims that it would have a

negative impact for institutional interests.

The District Court erred to use Rule.8 to dismiss Petitioners.Complaint by only

considerihg the 2nd AMENDMENT OF COMPLAINT that only specified defendants on

the Magistrates recommendation. Thereof the District Court erred in its analysis

of the as applied factors by considering an improper approach and irrelavant

factor of Petitioners underlying conviction.

a) There is no provision in policy to treat specific prisoners different from
others.

b) The District Courts..decision is contrary to precedent, which Turner as applied

analysis refers- to the materials banned, not the prisoner:

My




c) The District Court is aware that Petitioners complaint has merit, otherwise
it would not have felt the need to elaborate on all other factors brought
forward in the complaint (as an applied security to make something stick if

the Rule 8 argument fails) when it used the Rule 8 violation to dismiss the
complaint, which represents a contradiction in reasoning!

8) The District Court used the argument set forth by the defendant and their counsel

1
to dismiss the complaint by unethical means and obstruct justice! |



STATEMENT OF THE CASE

On August 08, 2022 pro se Petitioner Harold David Yaritz filed a §1983 civil
complaint against the before named defendants in which he extensively laid out
how defendants violated Petitioners Constitutional Right of the first Amendment
of free speech, and supported the complaint by psychological, genetical and
scriptural faets which show that this policy and the reviewers actions is not
only unconstitutional and in every aspect illegal, but also violates the highest
Court of "Gods" cormand!

Magistrate David T. Schultz did not only write in his following order that
"the DOC is a state agency and generally immune from suit', but also that "Yaritz
does not specify if defendants are sued in their official or personal capacities"

thus confirming: that the Court was clearly aware of the defendants.

' Petitionersthereof filed on September 13, 2022 a first Amendment, in which
he specified at the beginning that:

"Plaintiff hereby submits an amendment TO THE COMPLAINT upon recommendation in ’
the Order of Judge David T. Schultz U.S. Magistrate Judge, dated Sep:=0%3:2022." -
4
which according to the literal meaning of the word "amend = to add; to make better"
specifies that this was not a change of the complaint, but a supplement'to clarify

Plaintiff's claims!

To clarify the intension of his original motion, Plaintiff laid out a logical
- conclusion that (paraphrased) "if an official engages in PERSONAL BIAS, they should
logically be held responsible not only in their official capacity, but in their

personal capacities as well!" which Petitioner believes the original claim had
indicated.

On November 06, 2022 Petitioner submitted additional exhibits that prove how

- the overly broad "Nudity Policy" has given defendants (and any other "official




autority') the means to act on their own personal bias, which especially in the
institution Faribault under defendant AWA Laura Westphal has grown into an extreme.
Petitioner wants:to point out here again that the medium institution Faribault has
no sex offender programming, but then restricts erotic photos at a raised extreme
above the closed institution Rush City that has a sex offender programming.
Faribault officials claim that this is done to support sex offender rehabilitation.

However, Faribault without a sex offender programming has

a) no official/professional business to do so, and that

b) this is an opinion not based on genetical or psychological facts and thereof
displays personal bias! This is a growing trend among officials as the takeover
of a woman's sexual reproductive organs against her Conmstitutional right to a
privacy over her body shows, as well that scme politicians would like to remove

the Constitution alltogether to replace a Democracy by a Dictatorship!

As the American concept of justice is supposed to be based on Christian
values, it is dissapointing having to state that the District Court called Peti-
tioners reasoning by scriptural facts 'rambling', maybe because the description
of applied symbolism does not comply with the superstitious teachings of mainstream
religion, which is designed to control the masses by injecting shame.over:their
sexual nature followed by the threat of punishment that is in opposition to the
teachings of ancient scripture that is meant to set people free by teathing
genetical :& psychological knowledge. That the District Gourt called the clarifi-
cation of Scripture "rambilig" furthermore suggests that the officials in question
may have been influenced by their own conditioning by mainstream religion and were
offended by Plaintiff's clarification, which shows that these officials had not
been objective in their judgement either, which is important for an issue

Petitioner will later address in the conclusion.

On November 09, 2022 Petitioner filed the 2nd AMENDMENT OF COMPLAINT with
the follwing subtitle:

"Prose Plaintiif Harold Yaritz herby submits a 2nd Amendment TO THE CIVIL COMPLANT"



which indicates Petitioners understanding that an Amendment is as per dictionary
meant ''to add, correct, or make better'! The intended "making better' was to
clarify defendants. Under closer observation, the only 'change' Petitioner here

motioned was to

"move the Court to add the Stdk of Minnesota to Commissioner Schnell as a main

defendant."

to replace the by immunity protected DOC. Under the second point Petitioner only
repeated the codefendants outlined in the original complaint and exhibits! In his

petition for rehearing to. the Appellate Court, Petitioner also poeinted-.out that
the "2nd AMENDMENT OF COMPLAINT" is the result of the District Court claiming that

a) the DOC is an agent of the Stae that cannot be held responsible for any mis-
conduct, and
b) to satisfy the Court with the specification of defendants

However, fact is that the District Court never accpeted the 2nd AMENDMENT OF
COMPLAINT as the new original filing as the Stde of Minnesota was in following
correspondences, orders and motions never mentioned as the new main deféndant,
but continued with the in the original:filing of the DOC et al. As a result, the

claimed Rule 8 violation used to dismiss the entire complaint has no merit either!

In its Order dated May 30th 2023, the District Court did not dismiss Peti-
tioners claim of defendants violating Petitioiners (and every other Prisoners)
Constitutional Right of the first Amendment of free Speech, but only rendered its
opinion on the entire complaint, and then dismissed it only on grounds of Peti-
tioners 2nd AMENDMENT OF COMPLAINT. The question here arises why the Court even
bothered to render an opinion over the original complaint when iticlaims that the
2nd AMENDMENT OF COMPLAINT supersedes the original? Nonetheless, the incorrect
statement of the first sentence on the Orderes second page \
"Yaritz, by his own admission, collects photographs and images that implicate the

policy"

already indicates that this order is highly prejudiced against Petitioner as he



had never admitted to collect photos that implicate the nudity policy, but that

reviewers deem many photos as contraband that are not, for policies.overly broad
institutionalized interpretation of nudity!

The falsifying of facts continues on page 2, first sentence ''Yaritz Second
Amended Complaint contains significant narration, but no claims". There is no
"significant' narration in the 2nd AMENDMENT OF COMPLAINT! Petitioner only stated
in the first paragraph why the State was added to Commissioner Schnell, which
actually speaks in Mr. Schnell's favor, and confirmed in the second why Codefend-
ants should be held responsible in both their official AND personal capacity.
These statements in the District Courts Order show that the Magistrate was rather
eager to find reasons to uphold the status quo by dismissing the complaint instead

of prosecuting DOC officials for violating Prisoners Constitutional rights.

After petitioner filed on September 04, 2023 a motion for default judgement
because the.defendants counsel as well as the Appellate Court had exceeded dead-
lines to respond, the Appellate Court appointed Ms. Rae Brost from the Lawfirm
Davenport & Evans in South Dakota to assist Petitioner in the Appeal. Since it
should be in the interest of tax payers to keep costs down, it is puzzling that
a Lawfirm from out of State was appointed who would have to be billing significant
travel time to consult with her client, it is obvious that this was rather done
to restrict communication and cover up the failure to adhere to deadlines!

While the from the Appellate Court appointed attorney Ms. Rae Brost had done
a fair job to construct the Appellate Brief dated 02x05-2024, with having only :one
phone conversation with petitioner to clarify some timelines, due to the lack of
her contacting and/or sitting down with petitioner the Brief holds many technical
mistakes because of insufficient counsel. Petitioner had immediately informed
counsel in a letter (a total of 11 where Petitioner also kept counsel updated on
the ongoing lack of due process in regard to denied e-mail attachments) dated
February 11, 2024 of these mistakes after receiving the already filed Brief. In
her response, Ms. Rae Brost also informed Petitioner that the "due process issue'
cannot be addressed in the appeal as it was not addressed on the District Court

levetyl. This is incorrect as this was mentioned in the original complaint as well:



""5) Prisons deliberately denying due process to electronic mail & attachments
comparable to postal mail & enclosures by claiming that Jpay is a privilege
and not a right (note of later clarification in #ke complaint: Only Jpay
music & games are a privilege, mail & attachments are a right!), and even

deleting attachments without proper notice and due process!'

To the prior mentioned issue to be addressed later: After having received a
copy of the already submitted Appellate Brief, Petitioner: expressed:imZa-letter-
to"Ms. Brost his dissatisfaction of her not addressing more aggressively the -
ridiculous claim of defendant's counsel that the hy the Institution Faribault
(medium facility w/o sex offender programming) under defendant AWA Laura Westphal
removal of Appellants by other institutions (closed and/or with sex offender pro-
gramming) prior approved photo collection had to do with the (strenious outlined)

conviction of Petitioner!

While Ms. Brost had no problem to put together the Brief by using the com-
plaint as a whole renders the District Court's argument moot that defendants and/
or their counsel would have problems to understand the claims without repeating it
in the 2nd AMENDMENT OF COMPLAINT, Petitioner argued in his rehearing motion to
the Appellate Court that the .only reason for defendant's counsel to strenuously
address Plaintiff's conviction was to defame the complaint by unethical means.
Either that, or Assistant Attorney General Corimne Wright is incapable of doing
her job as she should have been aware that there is no provision in the 'Nudity
policy" to treat specific offenders differently (which was addressed by Petitioner
on the District Court level, and then by his counsel in the Appellant's Brief!).
Such strategy is commonly used to subconsciously influence-judges and/or jurors
by discriminating the Petitioner, because even when an objection is sustained, %%

the statement cannot be unheard or unread anymore!

Assistant Attorney- General Corinne Wright repeated this unethical strategy
in her Appellee's Brief after having already used it on the District Court level
even though she:zshoiilld-have known™ that this- argument has no merit as there is no
provision in policy to treat specific offenders differently!'That this is a strat-

egy that works shows by the District Court picking up the same argument in its



final order and Petitioners counsel excusing herself from the case before the
process was exhausted! The only suggestion possible is that this is an extension
of Faribault's illegal actions under defendant AWA Laura Westphal!

Adding to the fact that the District Court never accepted the 2nd AMENDMENT
OF COMPLAINT as the original complaint by not changing: the main defendant in
following correspondences/orders, Petitioner's counsel Ms Brost brought up the
compelling valid -reason on page 1 of Appellant's Brief that according to 'Estelle
v. Gamble, 429 U.S. 97, 106 (1976); Sisney v. Kaemingk, 469 F. Supp. 3d 903, 918
(D.S.D. 2020) aff'd in part, rev'd in part and remanded, 15 F.4th 1181 (8th Cir.
2021) that Yaritz's complaint must be liberally construed, even if inartfully
drafted", which includes every additional evidence, correction, and/or clarifi-
cation! Appellee's argument is without merit as Appellant's complaint as a whole
holds specific allegations upon which relief must be granted!

On the same page Ms Brost also brought up another compelling fact that be-
sides navigating the legal:system as a pro se litigant is difficult (Sisney, 469
F. Supp. 3d at 918 '"Few inmates can navigate the rigors of federal litigation
pro se [.["), Petitioner was faced with additional hurdles in his attempt to
navigate federal litigation by not English, but German being his native language,
and that he has a documented eye condition that makes it difficult to study legal
materials at length. If Ms. Brost would have done her job as can be expected from
a counsel, Petitioner could have brought to her attention that because it is next
to impossible to work especially on azcomputer and concentrate on the issue i :w .
because of his eye condition, Petitioner typed all claims in his room.on a type-
writer and not onv:a:computer in the legal lab of the facility. For that it was
not possible to cut and paste sections of the original complaint into the 2nd
AMENDMENT OF COMPLAINT to satisfy the District Courts desire to include everything
of the original complaint in any CORRECTION submitted to the Court. Petitioner

also brought up -this issue in his motion for rehearing to the Appellate Court.

Furthermore, Petitioner is indigent (more likely because DOC officials/
defendants want to make it more complicated for inmates to create funds for com-

plaints brought against them, which "conflicll of interest" that arises from



housing Petitioner in a facility under the authority of a defendant was brought
up multiple times without success), which is why Petitioner had.to file every
complaint brought forward per se and In Forma Paupris. However, as included ..
Petition to the Court/Court's Clerk for copies of this filing with attached kite
as evidence, as well as a typed copy of a letter to defendant's counsel Corinne
Wright as a notice for filing this Writ of Certiorari shows, the DOC makes it
impossible for indigent inmates to make legal copies to serve other involved
parties, or to reserve copies for him/herself, which puts an indigent per se
Litigant at an even greater disadvantage.THis is another reason why a liberally

construed complaint must be accepted by the Courts!

In closing, it is worrisome how Americans are slowly stripped of their
Constitutional rights by corrupted politics. This is a trend that has started
very ealy in America's history, where those who were for their physical super-
iority able to bully another person, such as the fast draw of gunslingers, or the
cattle baron repressing upcoming competition by lethat force etc. As this power
shifted into politics, politicians were able to.force their "conservative' (per-
sonal or for the reason to gain votes) opinion onto others. However, what does
"being conservative' really mean? It is about preserving values decreed by reli-
gion, which many believe is righteous. The problem is that this also includes
every false interpretation of scriptural symbolism by religious scholars. This is
the reason why Petitioner described the true meaning of scripture in a form the
District Court decreed ''rambling'. Religion is contradictive to the teachings of
scripture: While scripture informs about genetical and psychological facts to set
peoples mind free from their slavery to their genetically programmed instincts,
religion represses these facts to sexually control their competition by fear and
intimidation over their 'genetical desires'. As mainstream religion is literally
"the religion of man", the competition are women and everyone who can challenge
a man's position of power, where for instance in the great witch hunt women who
dared to speak up against the ruling male establishment were murdered by the
thousands as witches! (8% 1 over male witthes)

Presidant Regan who is considered as one of the great "conservative' leaders

already violated the first Amendment of the Constitution of Free Speech (which



also includes everything we can see or hear) by declaring his 'war on pornography''.
Without wanting to embark into greater explanations, he was originally an actor
who worked in an industry that regulated nudity by the same false religiousvalues,
which he then carried over into politics by calling nudity inappropriate, while
deregulating the amount of time commercials could be shown in an hour. And if he
did not do so to satisfy his own personal sexual bias, it was done to capture the
votes from a mislead Christian America and to satisfy special interest groups who
only care for the money they can steal from the common man! The question here is
not about.the subjective opinion.if pornography is inappropriate or not, it is
about repressing peoples God given "Free Will'! It is about repressing a natural
condition created by "God" (or nature/evolution) while given free reign to a man
made environment that conditions people by psychological means into commercial
junkies, which is comparable to Lucifer challenging God for the position of power!
Such regulations remove peoples Free Will to choose! While people can choose on
their own if they want to or do not want to watch pornography, and parents have
the right to decide what their children can see or not after they have been in-
formed on the topic.without the government intruding into their home and parental
rights, people are more or less forced into watching commercials if they want to

pay attention to a movie!

The founding fathers were men who were knowledgeable about the genetical
design.of a man and a woman and thereof safeguarded our natural rights by the
Constitution. It ¢ a fact that any man or woman who feels sexually inferior will
try to choke out their competition by sexual control, which is what President
Regan did. He took away the peoples right to choose in '"the Land of the Free" to
shape them into his (orcthe group of people he represented) liking, and not into
"Gods" image. This is no different from this complaint about officials misusing
their power of authority to apply their own personal sexual bias, and thereafter
enjoy the protection of the Courts who claim a technicality to dismiss a complaint
even though there is clear and present evidence of a violation of these rights the
fathers of the Constitution created for especially the reason to cut down on
authoritarian abuse of power!!



REASONS FOR GRANTING THE PETITION

The Minnesota Department of Correctiénsshas a '"mudity' policy in place that dic-
tates which materials may be possessed by inmates.:Petitioner Harold David Yaritz
. challenged this policy by filing a pro se complaint with the District Court,
asserting certain 42 U.S.C. §1983 and first Amendment violations: The District
Court however dismissed Petitioners complaint by concluding that Petitioner had
failed to state a claim upon which relief can be granted by solely considering
the 2nd AMENDMENT OF COMPLAINT filed by Petitioner as a correction/clarification
of defendants to the original claim on recommeridation of the District Courts
Magistrate David T. Schultz. The bfiginal complaint was not altered in any way

in this amendment/correction!

Petitioners by the Appellate Court appointed Counsel brought forward in:the
Appellate brief the compelling fact that according to Estelle v. Gamble as well
as Sisney v. Kaemingk '"a pro se complaint 'however inartfully pleaded' must be
held to.'less stringent standards than formal pleadings drafted by lawyers‘ and
CAN ONLY BE DISMISSED for failure to state a claim if it appears 'BEYOND DOUBT
THAT THE PLAINTIFF CAN PROVE NO SET FACTS IN SUPPORT OF HIS:CLAIM WHICH WOULD
ENTITLE HIM TO RELIEF." Plaintiff has brought forward many -facts supported by
submitted evidence that show that his complaint has merit. The only conclusion
that can be drawn here is that the District and Appellate Courtserred greatly by
dismissing the complaint and by doing so are even compliant with the American
trend of sexually bullying vulnerable adults!

Both the District and Appellate Court erred by dismissing the complaint

. that set forth facts which show that the nudity policy violates the first
Amendment rights of EVERY PRISONER both as-applied and on its face. The policy
is indeed so broad that it pfovides a blanket prohibition agairist nudity and even
non-nude images without regard to cdntext.and thus cannot have any legitimate
penological interest.




Since the early 1990's American prisoners have been slowly stripped of their
Constitutional first Amendment rights under the reason that pornography (which
according to a dictionary means: ''to sexually arouse' and thereof is.subjective
to the viewer.''Standard nudity without displaying the sexual act is in the past
and present actually considered art!) is contradictive to..the rehabilitation of
sex offenders' opposes every psychological/genealogical understanding of the human
design. Animals (which the human race is part of) are for evolutionary purposes
to sexually recreate under genatically programmed stimuli. If sexual relief is
denied, testosterone levels and aggression continue to rise to force the issue.
Violence and sexual assault are the result. Therefore there can be no penological
interest in denying prisoners access to nude images as an alternative. On the

contrary it should be in the penological interest to allow these materials.

Even though the denial of such materials began under the above named pretense,
it has not become part of the policy. Matter of fact, there are no provisions to
single out sex offenders as the District Court and defendant's counsel didin a
continued effort to sexually repress inmates. Other Courts even acknowledged the
importance of sexually explicit materials for men in such as Dawson v. Scurr,

986 F.2nd 257 (8th Cir. 1993) and allowed alternative means for prisoners to view
such materials, which is counter to the claim of needing to deny in penological
interest such materials altogether. Matter of fact, President Ronald Regan
violated peoples first Amendment rights by attempting to ban pornography. However,
as prisoners are considered 'vulnerable adults" the Courts have the ethical duty

to protect them from authoritarian sexual bullying which this is all about!

Ths$ petition should be grarited and the previous orders by the District and
Appellate Court vacated.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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