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QUES Tlous PRESENTED

L will this Court review the validity of the indictment hich is a
double J&Opardy violation l’}' the r:hd date oJ: return? As well e
the court's laclk of /,WF ot FetUrn viae minute Ctranserints) which
has been t}\c lee 7¥ 6—&01‘51'&' . over 00O 7eaP$7

Q\U'” bh:f Caw’b revieJ t)\e; rij‘\b end /ej‘a I[ﬁy O}: the 6'&0:-5"0.
Suprcme Covrt to re-write lee and c.lrmnje ehet the (fGeneral
Asgcmbly SUPp/feJ as «c del’ir\e,é /aja/ term 7

3. Will this Court review the Standard o)\ thet constitotes
p)'aar a}‘ venuve interms oF evidence needed ck tm’a[?

""fl (A}:” £In;5' COUF‘L‘ revsev £_)_,& StQmJa,r—J Or Pg,r'J‘Ut’&A e,\/.'éeméél.
what  constitutes Pelse evidence, and the l‘eme417 oF such?

§. Will ehs Covrt review how the Sixth Amendment ,-—,'3‘-,{; Lo
counsel app Les to /_)os{t' - indictment ihtert‘agat on eond . all e~
an qr-rirmal;«'ue r‘ile: to coun sel has Mbeen made?
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IM THE

SUPREME COURT OF THE OWITED STATES

PETITIOMN FOR WRIT OF CERTIORARI

Petitioner rcspcct;:uﬂy Prays thoet o writ o}- certiorar/ 1§SJve to
review the J'uljmanb beloc.

OPINIONMS RELoW

'T’wé O,):i‘l:OV\ oF l:l«e Baldu/i/\ County Su,aerlol‘ Covrt a/)p&a-l'.s a kbt
Appendix-A  to the petition and s Un/)u’:»{"S'i\eJ.
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JORISDICTIoN

The dete on cwhich the highest court decided my case was
Apcil 16, 2024 . A copy ot thet decision A/y,oaars at /(,a,oenc(f)( -M,

Jas una“c to r§'¢ oy Ige/tf‘f."cw\ ):ar' r&l’\&al"‘r\j cs F'.'ma, cleoi:,‘oh
Wes received s days al—ter the decision b;, ,gr-ison seat F.

JUr?SJICL«'o*m or th's Court s inuokcc‘ onder JS'U.S.C,éIZS"'ZCa)

Hal-\r\
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COMSTITUTIOVAL AMVD  STATUTORY PRoyisioNS  INVOLVED

United States Constitution Amendment U
United StateS Constitution Amend ment VI
Un'ted Sirates Constitution Amendment XV

G—e.orjla Consn':{tut»'am‘ Article I, Section l,

'Pcd"o,jrap}\ l: o person shall je J",pr'rved o¥ l.":e,‘ l,’b&rls/‘ OF property
except by dve process ot low.

’PCL\'O'S\"C»/)L\ i, Pr'otectfan to person and p!‘a/)ért)' 1S the /)al’amo:/"t
dui:y oF javernme,,-[; and <shall be ;m/aart-‘al and aomplete. No person shall
be denied egval protection oF the laws.

- Pat’asra/,\"\ Vi, All citizens o}- the Unii:&J Sba’éeSl Fesident in this
State, are kerel)y de,ofare,é Citizens aF this State and Tt shall be the
clut7 oF the General A_s;e,s'hél/ to enact Svch [cws as will protect them
in the )'—u“ gn\joymant o¥ the r.‘jktgl Prld{le,jeS, tmmuaties dove to suvch
citfzcns‘ln}p.

“Parafﬁrapk XVI, Vo person shell be pot n ‘jeopar—c)\/ oF I.‘l}, or I?baﬂ;
more than once Yor the seme o¥Ytense extept when o new trial has been
S!’am‘_e,c‘ aytu' Conviction or inh case oF mistrial.

0.C.G. A

$1-3-1 () A ol interpre tations oF statvies the couvrts ghell ook d.‘”«'gentl;
For the intention oF the General Assembly, Kheeping in view at all times the
old law | the evil, and the re,meJy. Grammeatical errors shall nol vitate o
law. A trenspg S/ tion oF words ond clavses mayb& resorted tp he, a
Sentence or clavse s Ulthoot mecning as it stands,

(b) In a” interpr&tat?0ﬂ§ o}- Statvees, the ardinar)« 5’,‘5n}F.’cakiom
shall be c/)/)l.'ad ko all corde siq except words ol art o word s connected
with a pa:—l:icd)ar‘ trade eor sde'e,o& matter owhich shall hove the 5-,’5,‘,';'04&50»’\
attached to them by experts in svch trade or with Feference “to svch
Subjeckt pmotter

§1-3-3 &3As used in this Code or cny other low oF this Stcte
Ehe Eerm : (¢) “CLIIJ“ or "jr'andaLi'r,‘“ meens lejit;MObe descendants.

pp——

Hahn
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CONSTITU TIONAL AUD STATUTORY PROVISIONS [NVOLVED - con'T

Sl6-1-% (c) A prosecotion is barred ;T the cccused UGS rarme:-f)«
prosecvted for the Same crime based ypon the scme maoterial Feets, ft
Svch Former prosecvtion (1) Resvleed either in e conviction o or ac vittal, or

$16~6-4 [G)A person comm ts the orrense of ehild molestation ehean
soch persor. (1) Poes any immoral or indecent act to orin the presence oF
o with cry ehild under the OF 6 yeors with the intent to arovse or
Satis‘ry the sexval decires OT either the chlld or the person, or

Hahn
Page 04 oF 29



STATEMEMT OF THE CAsE

Mr- Hahn was convieted on Five counts ofF child molestat ion on HMay IS;
2019 thn Decator Caupvby sulpea-iar Court. The Erial Court sentenced Hr
Ha“\n to 20 ywrf Jith 19 to serve ia ConFinement and L o~ Pmbab:’on
all counts merge,c! upon a /)ariial Feversal on direct eppeal,

Mr. Hehn ina'i;ia”)r ,‘,wl;ctecl in 2011 on one count o*r ah:’/(! moleseat fon

ko which he /)/&aJ 3uiit7 cnd one count ogaravabec\( (’J\'U mO/eSbab/W\;
vhich was  nolle pressed aVter the G—wrjv'a Couvrt of Ap/eab vacated Mr Hohn's
Convict on. Hanh v. State 33y Ga. A/y/). 49¢ (2016),

U/”"‘ the conviction above Mr. Hal'm a/)p&a/acl the ¢trial coort redin
Witha roling oF1 contence vacated ond remanded back o trial coertd,
el obl"'U“ clains den.'ecl, with the G’&Of"j"a §uprem& Couwrt cad (a'ted States
Sdf’ra’“ﬁ Couvrt d&o[-'*‘;":j to Feview.

Mr. Hohn then Pr—aceeJeJ with' a habeas corpeS ja 3aldwina coumb\/
Su/)er-iar Court. AVter afp”X?mcéa// i /2 rears a~d r/'r\j I a Meadowmes

the couvrt denied HMr. Hohn with a Canrai,'nj g d co,,}?hc{,inj decision. [Ag/oenc/:’\(lf)
App eal wes  made to the G—eorjia Sepreme Cowrt (hich cay  declined.
CAp/).szlx«I"]),

Hahr
Pojo’ 0os ay 29



REASOUS FOR GRAVTING PETITIloN

In the F;nal order aF the Iwo[neas

cor/)us Proc&&c‘l'hj
Balduﬁﬂ CO\'J‘At7 Su/)&riof‘ Covrt ma:cle« NnNumercvy

by
errors. See App endix A.

'The_ Court Fa.'l&d to preper l7 review the a,o/)licotu'Om ba‘!’-or‘e =

as Hr. Haha raised each rovnd as constitvtioral error (../Arc,l.,
"habeas corpos is

the exclusive pose app&a( P;—ocgdure availablie
ko criminal deFea dant wheo asserts the

d&n}c/ ol‘ a Coy»sc/tué.'w\a/
l‘fjloxl:s. 0. C.¢. A q'l“/-t{l-” M:ichunm v. Scate 06 Ge. 87% C2019). Cc;‘l—.obicn

and punctuation omitted.), //LOUJ'L) at point inefFective ossistance
Waes brcujl«.t vp ' COhjunc(;ion with consé-'tuél‘aha’ Va'alat:‘oms the

Court F'&RSecl te review any cla;mr under constitvtional viclation g
and On’y ina;Tecbh/a aSS‘.‘Sbance.

The court a!so cla:me.cl the issves were PVOC&AW"G”;' [3‘"'"“'-'—‘!
beca_us'c o)’- not b&inj }“c;(Se,cf o d
the Function ofF habeas

by ¢n c/)f)ellaé,e courk
Court to

irect ap/,u-zal tL\OOjL,’ “le is not
(,or/oug to review (sscves a/r—aady dac,-dec(
no~ IS it the Fonction ol’ the Sepreme
l‘&vieu, on den:a’ oF a writ oF Lalnzas Corpvs , ;Sscves
pr&v.‘ousi7 decided on O/J/J&a/. " Beown v. Ricketles 233 Ga, $09
C1975). “Uhen &6 conStitutional challenge hos not a/rcacly beecn

roled on ot erial o cppeal and is thes pot barred by res

jué:carl the defFendont has not walved the deFendant's Fight
o raise the jssve on habecs corpus.” Hemmmocl v Zont 243 Ga.
259 €1979).

A” the is5sves c’or\st.‘tuthnal Vfo’att'o;ﬂs‘
are

Eo be I"earcl in the Camtexe'wlect\ £L\e haéws Ceur b ‘ra}/e,d
to do so '

herein were ra-"S&ci cS

—

Hahn
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’SSU& One
Dau“e Jeopafd)/ gi‘ Mo Re,wrd oF Minvtes ol: Raturn

The hebeas decision lo\/ the lower coort s [m error and
Contrediction ol: H;S‘e,,t See A/o/oandixA at 4. Prw? s Showa by
the record of the case that (2) Federal and Seate Constitotiong|
V(alation Or douéie J'e,o/)arc‘)/ anf Statotor7 doubie J'eo/oardy . and
(b) lack oF Svbjectk matter d'urisJ:cL.‘on FYor their is no Fecord
oF indictment return  gpon the minvtes cr the coourt.

Habeas decision g Fuy,ciamenﬁall, in ertor. The t;na/ order
StateS, “P&titioner has skowm evidence o)- C:omse.'tut:‘onal cr
Statuvtory Vn'afabu'ans mak;nj his incarceration Unlauru/ From the
Fetorn oF his indictmend rAa open Court." See Ap/)endi‘)t. A ar 4.
Then Yollows in the next Statement, "He offers po evidence or
aut)narity i Support oF his post‘f—"()h " See A/)pend."xA at 4. Sg hich
Statementlt (A the order s true. Then relies on Townsend v. Stote
35F Ga. App. 1) (2020) dg Forther J‘usul‘, den'cl the dochle jeepardy
bot Townsend deals with merger o_r coorntS . The court ¥eile d
to pro/parly Feview the low in this pztter Sece Appendix A e v

(A) Double Jeé/’“"“/

M- Heha «e S indicted in 201l ,;r cehild molesta tion ond Q\Tjrcuated
cl«;'cl molestation end convicted i Movember 2012, Sentenced te
20 years to gerve. See Appendix B. “This conviction cweS overturmed
in Aujusk 2le6, Hanh . Statl 339 Ga. /4/0/)- Y95 (20/6)- “The indictment
Mr. Hahna S cUrremtly under is ):o, the exael samme cAarje -
identical V&rbaje ~ and on the Yace oF the ndictment
StateS LS retern ag F'eéruary O, 2016. See Append;x C. The
iS‘Su:‘nj oF this indictment Falls under double J‘e,apards/
becavse the or;j;,.a/ convicton hed not been overrcled. Henh
v. State. Hr. Haha can not be indicted %r’ the Samme ortanse

Hohn
PQS?/ O? o¥ —2_9



while  ynder conviction oF it O.CGCA.£16-1-gCa)(1), U.S.Cont. Amed, 5.
AS such the returned indictment of F@lor'uar)/ OF, 20(6 prior te

the r-eversa/ o’F the conviction oF' 2012 yiglates doubie J'e,o/)ord .

7

“The State wishes to claim that the F."e, date /s & scri/vers

error, bot of¥ers no evidence oF this. The clerlt of court's File

date s 'or—OOF oF = docyments r»"inj. “"On its Yece ehe Feér-ua)-y
2013 indictment indicates thaot it was '"Cr7ecieved open court
From the sworn Grand Jury bail:TF and r-"eJ " a-ﬂf-‘ce‘ the .20;}
da)’ 0F F@[oruar-y 2013 indictment bears a Frle S’l:am/) I‘nd:'caé""j
that & (wias raturned/):':le,J ith the
F&bruary 20, 2013
delivered to the

clerlt o F Svperier court on
A paper s said to be Filed when ‘& is
proper orricer- and lay him received to b e
‘Hep?:' on File gnd certit’ec’ oF the elerlt entered Cpon the
minvteS paper ot the time [t is Filed i the best evidence
oF such l‘;hnj ). M051,7 v. State 353 Gu. App. T4y (2020), Ccitatian
ond Puncbuvation am:tted), “The date of feturs on éthe (adictment

= Februaf7 OF,20I1c~ |s Jts Proo}\ o‘}\ date ofF Feturn ond
E)«eretare vnable to Loe

retuvurn.,

e Scrivers$ ervel 601.— evidence ot cftS

Cb) e RQCOrC‘ or M?nuLeS or /‘?etul'n
The Sou th G—aoj{a Jud.‘cial Circvit does mot have th e
3"0"(! J‘UI‘7 minuvteS to LS Proceed:hjs" their is rC record
oF the m/ nvites or the court ar o Fetoern or a truve bl or
indictment in this cese. See Appendix DL HL . pagoyL-‘nezi‘ZS‘.paj*qL-‘"%l-ﬁ

”77’\6 §uprem& Coourt or &wrjia considers that the S'a/ae.rio"
Courk geuires Jur;sd:ctwn gver o case ¢pon the retern oF a
trve bl on the iadictmenl and émtl“y oF the retern on the
minvtesS ofF the coert. " State v. Aversewald 19 G, AP,L g3 (l‘??o)
See also Gihson w. State lcz Ga. S0y (192¢). The G—ea"JiQ
S’upreme Covrt hos been very clear on the matter of Jur-isd.‘ct-'on

Hahn
Paje 0% oy,zq



thot F it was not recorded on the minvtes the sgperior court
lacks J’urisdiction. ”’i: s /)OMtGA cvt n the op"""'"d"‘ thet the clerkS
Dr ﬁlr\e gupgrior court are I'ejlul‘i‘ﬁd to l(ee/_v g-’&juiar mindtes or the
Courtg’ procee,dinjd' From da)' to day.u The it'ore,jainj authorities

Show that to render an indictment valid under the law oF the
State it must be retorned by the 3rand Jvry or the sworn
bal)FF oF the 3r0n«l J‘ury into open coourt end Svch returin be entered
vpon the miaveies oF the coort ..." ZUJQ’- V. State |99 Ga, 255 C1992)
((,.‘i;aticm en d pw\etuatioy\ 0mil;t&cl)-

This s the law a}_ the State and has been ):Br' a /onj Lime.
Withoot  those minvtes the Svuperior coorkt does pot have
J“U!""S&.'c{;}or\ 0¥ the indiect ment ond cannot tolce 6ny cetion ‘A
[T&jai'd to t, ”Va[:ci.’&y ol' an indictment may be G}\allenj&C{ N a
habeas Corpus P\"a(;ae,g{:r\j,u Haj‘an v. State 26l Ga- App. 332 (20i3).

A.S c rescjlt o‘; t},.,e algave t)q& clue’, pS'OG&S‘S anJ doul)/e
jeO/)achy clauses oF the Federal cnd State Constitovtions Lave
been vielate d.

Issve Too
vAmbe’j‘uaus §tatot0r7 De)»';n.'t ftonNn

The hobeas court iS in error in jts decision gpear.‘c,a”y, the
'e,jal derim’t?on Surrour\dh’\j the term child ;4o 0.¢.6.A §16"6“7CG)C1),
becavse the ollejeé victim 1S pot the child of Mr Hahn The
Court will be chown how the term child is to be deTined by
Stalzutor7 de,r;n.'tio(\, Iajq[ c_l@r.’nltiam ~- via law d.‘ctio'nar\/o/ case lecw,
& d ?"&rer&ﬂ ces

The General AsSeméi\/ SUp/ﬂ-‘eS a list or terms to be wvsed
Llsroug)\aulr the entire OCGA so as not to conFese or allow
alternate meaning, vnlesg S’pecir«'call) Sc//,v/,)/;e,J. The term child

Halhn
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is given a S/)BC:’}'\:C mean}f\j 1A 1'3"3(6)2

As vsed in this COJe or any, cther law or this Saa.ife,,
fl\& term

(é) ’C‘\-"cl‘ or G'ror\Jalm',J\ meanrs ’@5:’1‘;501&(—6 deS‘CenJenl:,'“

Uieh child be:nj d&)‘.in&(‘ cs  legitimate descendant and the
tordin or the seatute 5&;»«5 P[a}n its ouse is Yor all the lows o)\
the gtate f:La 6’6)’\(’.1‘01 AS‘S@MA')/‘S‘ ;ntﬁnt (s P[al'n.

In this 1hStance Title 16 has ts own 5eme,r-c./ /)rov:'S‘fOﬂS’
Section (. th de]-.i'm'tfoms‘ Specitic' ko crimesS in 16-1-3, whelre
child s not redefined., Mor does 16-¢-4 redet'ne the term.
As sveh the de;.in;tiOm in 1-3-3C) muse Stand cs the
mean;nj 0)’- {:L\& farm.

“At the oviset we note that the OC6A 16-4-531
does not deTine the term ‘teacher' and recedent
From the Sepreme  Court o Geergia  has Ie?b open

t)wc ?wegtiom or wAetLer the Statoie 63/9 lies Eo o
Substitute hich lacls a [;eaclw'nj cert:gcate.., 1A
the absence @F a Sbabotor7 delinition or the term
‘teacher' we muse turn to the dfc&iow\ar/ derin.'tr‘on‘“
State v, Rich 4% Ga. App. ¢7 (2019).

C;}Lareasl in this cese a d&¥;n,‘t(‘on wes Sup/)/v'ec’ ' i~3~3C6)
which s to be entorced evith the OCGA os a chole. 71, inl;erfi'&‘““g
a §tatvte a courkt myse presvme that the (General ASSem‘oi\/

)’\ad }—'a” Knaw/eclje o): the cx:‘S‘ti-nj SEtcte or the lcw and enactacf
the Statote with reference to it." Evans v Seate 334 Ga. App- T8
(2015). “Stotvees muse be constrved constructed with reFerence eo
whele System of which it is apart " Al son v. Domain ISE Ge. App.
542 Cl981).

e sty

Habhn
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“Th

¢ lower court vsed Stale, v. State 239 Ga, App. €713
C.2(’)ﬁ$’) te r‘ejcu: this claim, | Sl:c,lcy él-}’-léa) was used tc rule
adersely to the claim. Unrar/:or\a{;ely the court did not coensider
tha & the ‘lejisla(;ure havinj ",t'uH Mnou/ledje-“(fvans V. S'tcte) ol‘
1-3-3 () c¢hea (¢ created 6 -6~9Y and b)/ that lfmowlﬁJje it
must stoand to reason that the legislatvre ysed the term
child ith the Cl&-,t'im'i.}am 1t hed alread), SUP/O//QCJ, to do
otherwise would mcle ¢ pointless and ... thot courts are
pro hibited rr‘om int&rp!"&éinj a Statvte in & manner that
renders any oF the lanjuaje, SuperFiovs, jnefFectval, or
mean,‘njlegy.“ Clark v, Sgate 324 Ge- App. 265 C(2014).

ﬁ'\& Use o}_ Stale)’ ond its decision core in erlor on
twoe main points : (a) interpretection or e Statvte ia which
the I&jfflab(/ré Gh—gQJ7 Svp/)/;€J c del’inr't‘-an,‘c;r\cl [6) ,‘nterpf‘eéq[_‘of)
does not meet Stondord oF evalvation or m@anfnj ol the term
bve rather on agencla,.

(G,) then the court s asked o interpret a word no
ie5;5-[ae:ve mean‘}r\j i < attachec’t w‘w}c[« leaves it vp te the
Courts to Supply a ™Meaning. H/ﬁwe f}vl‘ﬁ$€ ‘releven & Similer
trenSaction' i pot deFined in 0.6 A 517-10-0.2. . |. determiniag
the Lecislature's jnteat, we muse Firse begin with the text oF
the Statuvte. Evens v. State,] see else Clark . State. )nterpratabr‘on
IS not needed here bot the Ocknowledj&meb or whet 1's
written.

“C\//qere the ‘[amjuaje Xy P/a{r) end admits Nno more thon cne
rmeaning  the dut7 of interpretation does pot ariSe, a”‘{' the roles
UA«"CL\ are te a.d JOubtro/ meaninj need nc discussion, Coninett)
V. United States 243 Us. 470, 486, 6l L E€d. 442, 37 5. Ce. 192,
Ceitation cnd puntoction omitied). "In ony event cannons of
ConStruction are no more thawm Foles of thomb that help courts
determine the mecning of laj,‘s‘latiam end in fn Lerpreting a

HCK'“/\
Paj e il ay 29



Stakute a courk Skooie‘ a/umy tourn rir.st to one aardina/ Ccanngn
be¥ore all others, o have stoted time and again that courts must
presume  that o Iajis‘“ature SayesS in a Statuvte cwhat it means
and means what L Say s eLere‘“ Connecticet y. United Grermain
5¢2 U5 249 C1972)" see also Carr . United Sctates Seo US H43¢
(2010), “The ruling in Staley is in error becavse o deFinition was
sopplied by the legislatore ond the court does not hove the
power to change what it s given, “This Sitvabioa i§ similar to
Abdylikdic v State 279 Ga. 122 (2005):

"Under G'wr—g;a law the termm 'r—apﬂ‘ S not only p/a"h
end Unambﬂ'quUS it is glso statotorily de,riﬂecl,., c./lw'lé
there may be C/OM/)&”;nj palic/ reasens to 0/1,0/7 the rgpe
Shield Statutes o ProgeCcJtiomf ¥Yor crimes other thecn
rape the StatuieS terms state that it epplies o
proseccvtions o'r Tape. That sin vlar d;s‘é}hjé"”” I:)y the
lej;slatore imdicates that the rap e shield sectute is
excluded YTrom prosecction Yor all other crimesS then Fepe
A court oF law is not authorized to rewrite L e
Statote igy .‘y,sert?nj additional [onjboje thet woeld
expand ts q/)p[:caefon to other crimes. An, EXPGH S 0N
Ot the ape sLle’JS a/)/)/.‘oal)ilfﬂy musSt come From the
[ejislaf_ure as it alone is inttuoseed with the auél«\a;—:'t)f
to amend e,)cistfr\j lews,

T)qe ﬁuest(an o‘P vape g s P-—a/)ulf r-uiecj U/)on in this
Case becavse a delinltion was supplied; which i the scme as the
de’?:nitlon o’f child in this cese.

(b) The coort's determined new meaning of the term child
thet is GSS‘ijneJ to 1€ -¢-4 CG)CI) does nct Folloe Standard
Sus'del:nes nor previovs court rolings, The Court's abttention if
divected o the term child. “'In the absence o Statoutory

Hohn
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Je‘;3n:£iom..

e mousSt turm to
state.

the dict tGnary de.l‘“;m.‘e:w.“ Roch v.

Ba”entine‘f Law D{ctianar7 '35‘1“ Edition !

* Child. a spgn  or dauglqtc:— of a person;
* Children. the Sons or dQth\taS oF one ... it means

prime )fcca'e, 'eg(l—_imaje mh"sprinj,.. the term childrem
ordinarily pmeans descendants of the )—“;rst,'clejree

Black's Law Dictc‘anar7 6 Edition:

«*C‘\"'C‘, (‘,A."Jren, Pr‘ogey? ; orrspr;“j ar par&nbaje

Both dictionaries Svpport 1-3-3(6) thet the term child
'b:‘aiajéca’ Sons or dau‘jlaﬁer—s.

s )/og,r-
Fo”owihj this train 04\ f_L\och*Lnt one most tale into account
”3""(6). 'Tl\ql; s (Jl,7 “{J«.e ord:r\af’)' Po,)ula” Gncl !63&' Sense or tlae
word  ‘children embraces 0n17 the First 3&nerabr'an C,If o}'-rs“'orir\j.“
Wilson v Jenkins 30 Ga, 167 €1950). 7 Child' means
role legitimate childrea." Hiclks v Smitl 94 Gao. So9, 22 S.E, 153 C:ms“),-
“'le\.'lJ‘ meanS a Son o+ dav Lt&_r—l wLetl«cr l.)\/ birth or ac(o,,f_c‘om."
Floride Dept. oF Health £ Roliah Services v. Frieads of Children, lhe.
653 r.Supp. ‘lZ‘ClQ?G). “IL is well Setﬁl¢J at common o the word
child and children meecn only, f@f;'t?n«mte children," F/ay& V. F[ayc/
97 Ga. 124, 29 5.C. 45 (1995); sce elso G-eorgia BR and Bank.‘nﬁ Co.
T Ga. I6 ¢ 43 S.E. 452 CI?63),; “The court mouse use ¢he Ordfnary
meani.n acknowlgfjjeé 537 Statote, |law dictioncorieS, and case lew,
it is o }»’amdam&,.,{,al /,,—;hc;,ole o? Statotory constrvction that

the courts mMust 3iue words their p/o.'v, O'\(l 0"J:“'0"7 ’"@Q";"ﬁ'\'
1990 Op Att'y Gen. to. 70-6,

cs & general

The covrt mose keep in mind at all times when ‘look.‘.«.g
inte the m&ano‘nj oF « Statute or term it muSt leca 1n Fover

Hohn
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Gr &/AO‘S ifl)erty is at bisk and C'Jau‘nSt the Sbal;&. ”Furtl—ner-

even iF judicial  construction of this Statote hed beea couthoriz ed
te 1S ax iomctic thoet the courts mus t str:ctl7 l'née;—/)f‘&é- Pe’”a;
Statotes aaa;nst the Seabc, and more im/)ortant/ . that courts
are P"alﬁlﬁb&d From ,‘,\{:er/)rot«’hj a Statdle 'n a¢ manner thet
l-"&nJch‘ Samf o¥' the lar\j'(/‘?j¢ SUparrluouf , inehbectoa’, ol
m&aninjleff,\ Clerlc . State; see glso yHammond 325 6. /(/),, g5
(2014) | “and Coats v, State 304 Ga 324 (20i8). "As  ous Supreme
Court i‘mS mac/e &[60!‘, u/l-\efc G crimina’ Statuvbe 'is Sujcq,tilole
to more then one recsonchle fnter/)re,éatt'onl the l'mterprebaéion
mgGs k ra‘/oralole to the par£7 ?acinj GT’;'M:AG’ ’:obil-'ts/ mMmJISE be

Gdopéed. State . R.‘ck 34y &a./ip/). 967 (20!‘1‘). (citation cndpunotual;iom
omitte d). ‘

The 6—&01—5}« fg/ﬂ-eme Court ©sed the “AbSU'.A,'Ly Doctrine’ to
jvse;ry rts rulia c)a}mir\j it would lead ¢ ebsord conseguences
57 ruf-'aj in Faua/- a¥ &l\e Jeten dant A §La/ey. le is pa.‘h{;ei cct
that 4 doctrine is Jusé a /priﬂcfﬁle of law and not low :'L§e/tb.
That (S cn impertant distinction, " For example in the above.
G-eorgia case (reFerence to Seqle,\ the courk tewtote '153,v£,'mat_¢
descendant' o 'any child'; Lowever' in St cad ol. cdmiitin what 1k
wvas doinj it actoo“/ declered thet 1t wes COM/)/;nj w?tl)' ond not
Con l:rad:cer“'\j leszlat«"ve intent, OF Course, Yewriting the pla},,
lof'\juaje— 0¥ @ Stetote ;s [,7 c(erlm.'{sfoni Contre dictin the
lejsS'latore...“ Article ; The Mew AbSdrd!t«/ Doctrine. 125 Penn, 5¢t. Rev. 3573,

It is clear thet the G—earjla CourtS went ovtside their

00“\0*5‘-7 to rewrite sSgatute and dc/}r:i Soch wviolates Constitetional
dut/ praCeS‘S.

Hahn
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Issve ~Three

Failore 15 Prove Venye

At no time Jw—ihj tf'fa’ wes the J’ur/ pr‘&Sente,cl with

evidence that o« crime wias commitied withia ts J’u!—t'S‘d.’c.l: Yo,
"L.‘l(e every o ther mat&:—ia, q”ethiom tn the ;V\Aic-tmer\{;, venté myst
be proven ’9)’ the /)rDSe,Lott'oh bayand a reasonable doubie." Lee v
Stcte 305 Go. App. 214, 10 FLDR 254, 399, ¢99 S.E.2d 339 (2010).
This element oF the indictment must be pPrToven Same asS the
element J allp,é‘acl o-rken.fe as coell.

Dur'«r\j tr.‘a[ Vasue r'e)’e,r—ew\ces are made aéaut Ba.'nbridje wicl«,
no indication of where A the city the oFFense occured nor il ehes

c.’t7 was within the 1;mits J Decatur Ca:/nl:y« See Appand-')(*-E' “7ial
'Tmhscr;/)t.s:

”(Q) And he was Comuting From Ba;né,-;,lj? CA) Yes sic. " 7 T Py 106
line 12-13.

"CaY And this home thet You lved in and l—._)we bed here this occured | is
it in Decator County, Georgia? (A) Yes sic. " TT. pg 1io Line 19-21,

Q) Let me show whaot's been marlted as Secates Lxhihie | gnd esle i
you TectoniSe that docoment 7 (A) Yes sim, 1 do. (@) Whet do you Iecognze
that as? (A) Thet's @ walver oF consent to condvct o Secarcl, Form
¥!‘°M the Decator Count7f SIqeriH's G‘Ft’ce Sijned by, Hrs. Jeannie Habn
ond dated on 7/25 zon at 19:49F hours regarding 175 Mills foad,
BaihbriJje, ijﬁa.-“’f.'f. Py 163 Lines 2-9.

“(0) Let me Shoo you whet | marked as State's Exhibit 2 ond zsk
iF you Frecognite that. CA) Yes sir, | do recaogn:-ze ths docemeat. (Q)
hat s ¢ 7 CA) This s a Decctor County Sheri¥F's OFFice Feceipt
For preperty. (A) Does it show thot you received 5o [)f‘O/)@"bV?
CA) Yes . e shows thot on ‘7/25’( 2ol at olo/)!‘a)(fmate/7 20085
hours, which would be %05 pm. received ol becld;wj From

Hahn
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the juvenile victims bedroom located at 7% Mitls Road." 7. 7. Py 13
L:neS ’3"234

From the trial ©,i4] transeripts the olleged vietim sicted that Mr Hoha
Commuted to worl From Bainbr‘Jje and that the G’lejbcl oFFense oceored

in Decator Counb\/,'ﬂpi 106 and 1l0. Mo indication is givea to where the oFFense
acbuany oceurred. Ms. Sullivan makes referemce to 8“"”b""‘iﬁé at TT. pg
103 Lines 2-4. AL po peink does the a”cj'ec" vickinm give a locat ion

inside of Decatur Covnt, Yor the OFFense against her. “As the Sepreme Court
of G—earjia has held Cely, Standing precedant proving sewwe thal a
erime tool place n  a eiky witheet  glso praw'nj that the. ity /B
enl;:rel7 within ¢« Covnty, does not establish venve, ' Powers . State
309 Ga. App. 2¢2 cCaont). Cceitation and pPurnctoat ion omitted),

Av  ho point du"i"‘j trial did HMs. Sollve. nor any other r“”‘"}/ member
l:est'-t/ that the ot'rensz tool p/ac& ot I7% M:ls Road. The street address
toas give/\ 0/\/7 1)7 the int/esL(jc-iﬂr' and s i,\j-u}‘_)‘;c,ie,nl: te prove vence,
“Acireet name, S&anclfnj‘ a[aﬂ¢, is never Sutlicient tc establsh vence
becavse Sereetbs Frcfvenl:'] run lzhr-m/jl. more then one Covnaty C/Juncl:.vats'ch
ond citatlion om:tteé), Powers v. State .

A/”:;S iS$ not er\oajl" to prove venve as prese/\L&(l 67 the C—eol:j‘:'a Court
oF Appw/s and Svpreme Court ol G—aarj""." “The State Talled te meee its

burden of  proot on the venve portion oF the indictment and by deing se
Yeled to prove thot the court Lud J‘,,,-;sJ.‘cLiO/\.

lssue Foour
’rals;)‘;ea Evidence 107 the State

The Seate cloime d that Mr Hahn's DWNA was collected Yrom Ms. Sullivans
mattress cover in her hedroom which wes From a vetn size bed (hen
proven Lo b& Ta/se, the S)I:Cit&g" A{;ta;—ne»/ G—&n&m"f arr-‘ce cloims thet

&L\!S rGISe eu{dence is f“r no cons‘zjue.nce. Below is the réw"d /’mv;mj

Hakﬂ
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that the DNA evidence use d was ra,s}l\«‘&df

”(Q) She also | believe -- and this may have been in her --

Statement to a child advocate -- |'m Sorry, but she

in a
also refere d to
acts of molestation that she Said AC/)p&n&L‘ in a ?uean Size bad, that
Tt was easier For Jamie to messS with her once she ok a gueen

size bed? (A) CRevieu;nj docoment.) Yes she made that Statement to

Captain Croley." Pre,—‘rrlal Transeripts lP.1T) 30 Lne 5 -3, (See Appen dix -F i
P 4 e rs PP

11
AFter his arrest

. the police deportment or the skerirr's department,
f;l’\ey vent {a

end LJH:;\ (A Seai‘cl\ (,./arr'a(-& or actua”) . Q consent Eo s‘earc"\
Emr')y Sullivan's hed and got her bed ofot‘wes' got her hed sheets ond her
Matkress cover and took them baclk to the sheriFFi depariment to

80 a Forensic evalvation on the beddfr\j.“’fT- peje 8% Lines 1s-20.

”(C?) And d:d an70n6 rrom Ehe S'kerﬁ_r'! o\trice come ovt Lo your home 7
CAY Yes, sir. (@) (ho was that? CAY | thinle i was M- Phillps. (@) Terry

Phillips? CA) Yes, (6) (What d:id he come oot Yor ? CA) He came ouvt to
Get some evidence. He came and took things From the hoose, Ca)
And you gave him permisSion to do that 7 CA) | did. (&) Where th.

Hﬂ:hﬁf he 50& the beJJ:'mg -Tv—om Emily'r Foon? (A) Yec, he toolC the
beédlnj From Em."\/'g Foom . T T

page 137 Lines 19-25 and prége 13 &
Lnes )-9.

“[0) Did {crn/ in rcot telle the bcddihj? CA) He did... (@)

bo )rOU reca”,
were there

sheets on there, a mattress pad? (A} Oh, yes sir. | do Kaow
thot we ha( J'vSf. boujl«b her a brand new bed and put o bread new
mattress pad  sheets, cnd comborter... (@) But they took the sheets
and the mattress cover 7 CA) Yes, sir. T pege 135 Lines 29-25,
pege 139 Lines 3-7, and lines 2(-22.

“(A)...i received oll bed&:r\j rrom Juv‘tnl& vietims Lodroom ... (Q)

Thel would be Em-"y S'u/l.‘van's bed? (A) Yes, s.‘r." 71T POJC 163 lines 20-25

—————

Hohn
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“UR) And was i your undersianding this bedding came From the
cddress on the sheetsT (A)... Thet wes my Understandinj._ (O) And
waes & kold to you alse that & ceme ofF oF the bed 0r E""',')’

Sulliven ? (A) “That is correck, | was inror"‘?—d'“’r*’r‘ pagée 169 32—2 lines 22-25
an d /"‘je 169 ne 1.

As the transcripts show the State claims to have recovered 4 veen
gize mattress cover From Ms. Sullivans bed and it contained M, Hehn's
PVA,  “Ths position  wes maintalned From /)re,—l;r-'a' ond br;"’ witnesses op
ontil the GBI Porensic specialist,

‘}CQ\ L/&.re tc.“‘“hj obové ¢ matttress cover, 3"551«!-_? CA) ‘{es. CG) (e

it a ?UL&A s.ze , do you recall ? (A) jt was & twin. (@) Twia Size.,."
’r-'i. pajé 202 I hes 1F-21.

The GBIl Forensic S/J&o-‘a’.'Sé caim'y and  withovt & dovbe contradicted
the Seate Uhen as ked whet size mattress cover that was in evidence -
vp until this poink every witness had ajrted that the cgyidence
colleeted came From Mg, Sullivam $ bedroom and khet it was e gueen size
bed. The Stotes Exhibit 2 ok trial is the preperty receipk seating

"

“A” baJd:nj rr‘am J‘vvin-’ie vVieti» rogom wL-’c«‘« S e veen s.ze bed
cecording to the sheritFs obFice and Famil, members. (see Appendix - 6)

The GBI Forensic s'oeciql;st stated that she did not exanmine a Freen

Size matiress cover but a kwin, which records show was never collected
as evidence.,

The Faot thet the {i::.be cla:”'&c‘ to have DWA evidence bi’//""‘j""j co
Mr- Hoha From the On”aje,é Vietims b&AJ""j Pr¢d'u4-'ce,¢1 MroHebha to che
wry by L\GV;AJ Fels:Fied evidence ysed ajc,',\gb him. "A conviction
obtcined Hﬂ'oujl'\ the V)naw;"j use d Pre’jur&(’l or False evidence (s
yan&ama.«ta”;« u,,l"o;r cnd moust be over tuorned ¥ there ¢ @ reasonable
l:ke"-’ heod that the nge Legb.'w\on\/ or evidence coeld have oFteceed
Ehe jury's verdied (arren v. Cockrell 2003 .5 Dist. Lexrs 395. See
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alse Vobles . Johnson 127 F.3d 409 [l‘l??) ond G.,'jl,‘o v- Un'ted States
32 L.E4. o4 €1972),

“The State Bnew that the evidence wos Yalse s soon as the G
testilied to re. Hro Hahn's coonsel had to have brocen this was False
evidence os well. Too much time was Spent S&tbihj vp the Tact Ehat
the ewdence wc §

é ?uesn S/ Ze mattress cover Far Nno one to have
F’ealiZed

th:s major d.‘screpohc7. ESpe,oiq“y Cons;cle,rinj thaot it came
From the ohly person whoe was not &mployed b): Decctur Count\/ Shcr"rl::f
OFFice, Diserict Atkorney's oFFice or the alleged victk ims$ Fandbh
Mr. Mcha's  conviction shovld be over turned because the State relied
vpon heaw‘ly the DMA From this Fals:Tied potiress cover in the
prosecution o}' the case, “This s J“reaél; 0gainsE the dve process and
Eﬁua’ pPretection clauses 0):. bot h £L¢ State and reéeml Consébolions.

lssve Five
Da":a, ar Sixih Amen dment

O" July 25, 2oit, pr?ar to h's arreskt or the a,opo:‘htm&"b or COvnSel’
Mr. Hahn wa$ twice (nterviewed by the Decator Coun‘ty SLL,-;PF'S OFFice.

Firse, In vcsL(ﬁator Redell talton nterviewed Hr Hohn coa letle while joter

he (was intetviewe d 'Iay inv&Sb-'jabar Jolian Crowder as Po"L a}_a Veice

Stress Analyg;s. Prfol' 'l;o 5,‘{_‘;L\gr ,‘,.);erv-‘cwl Mr.['lc./nn aomp/eﬁec‘ e "D‘,_c_c.bu.r

COW‘E\/ Skcrirr'S Orhce Criminal lnvtsbeaL«'VC Division Jaiver F R"jhbs

Fcrm ‘“ CS‘&& APPGH J:Y - I" \ . A’OOV& l'£S Wacivc" SC’,Cb‘Non L t")ﬁb FGJ'M
tntormed Hr. Hahn aF, al.'c, his r—\‘j‘wbS to
ke Mr Heha

covn Sé/. “The ‘rol"‘"\ [nc‘ icat ed
H«e' anb-’ci,oal:ecl S‘UbJ'gae O‘f- ’4:S in&e.rv-‘eu.‘ i’ci«:lc‘
Molestat ion ™

on the Firse Form and " Accusation, oF ch'ld Holestation o}

E’"“"/ on the Second. 1. Mr. Hohn weaived his l'-'jl-sb to counsel at

i:)«-’s Eim e ancl prace_gdgcl to 5[0@4/( to the invest r'(thars‘.

Mr. HGL" v/as Sc/bs&j ufmtly Grrested end cl\arjccl cith Child Meolestat ion

He.hn
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He later made appifcaé"on Far Pub"'c c{erahder Services and Ernie S'hert'e.ld,
chieFr Puble Defense oF the Souih Judieial Cirevit, was oppointed Lo
Fepresent him on Avgust 12, 201, On fovember 1S, 2011 HMr Hoho as
indicted in Decater Counl:\/ case pumber |I-CR-220. On December 157, 2011
Mr. Hahn, eranL his attorney Ernmie S'I«err:”—’d, ri’&J a welver oF
C‘LT‘I‘QJSnm&nE tn that case, emberinﬁ o Pi&ﬁ oF Vot G'U:'Iby, and d&’“""é""'j

Q'J'ury gl

Decator Coun‘éy case [|-CcR-220 /‘)race&éecj to trial on Febreery ¢,
2012, Mr. Hahn was not in covrt cad a besch warrecat issved, Ernie
SheFhield was present ia courkt gs  Mr. Hahn's aktorney (hen the bench
warran t ,;sgae,gl and Decotur Cauﬁb\/ s;\a-;ﬂ"s OFFice was aware o
this., Sletleld remained the attorney oF Fecerd tLl-ovJLtOUE Mr. Haha's
Fl-‘Jl«L end opon his retuern to Georygia - ‘

On A/grn" F, 2012  Mr. Heha was arrested in Glaf‘jou/, KY n connection
with possession oF child Parnajrapl\y. AFeer arresting  Mr. Hohna | Le. J,'»—mm/ Phelps
oF the »&IaSjo:« Folice szartmenl: conselted yith Decater C’W"b‘/ Ir\vé5b"j°‘tor
Redell talion cnd learned oF the Decator Courty child ma’estatt‘oh case,

end  his }'Ug:g:ue status. Le. Phelps SULSaguentfy interviewed HMp Hahn,

Ar the interviev Start a)tu’ mant,?an.’v te Mo Haha that he was "“wented
ovE ofF G’MVJ;&,“ Le. Pk&!ps told Hr. Hoha " 1'm 30;"3' ko have te read Jyev

Some thing becavse 5ametl«ﬁhjf have come up h&f'e.“CSee, Appendix~I).

Le- Pk&ips then t1reviews hig D&portmenbf Mirenda L/arn’mj Yoram with HMr. Hahn.

Lt~ Pl\b’ps td’d Mr. Han "‘by SJS/\;I\\? tLatL tl\al;j' J.USE StatCS tl"ﬁk 70(/1“-e
b/a;vinj ypyr p—}j-lnt te an qtl:ar—ne,y at tl'\-\S L:me.“ CS‘&& AP/)&"A;)(‘J)-

The &laSjau Pylice Depar{:manl: rar'm d'd pot :’Jemtn'ry the Scop & C’I the
interview , por waoL cr:m;na’ case or cases woold be ounder discvssion.
“Th ¢ Yorm was B&ac!ec‘ it h the {n‘;rmaifan and laja at the GIGSJOV
Pa'lce Departmam E, did not sf&o}r/ which cr’im;wal caSe e ccses geve
Tig'& to Mr Hoha's r—i\TLt Lo  coun Se,'
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Lt Phelps praacaJ&J to interview MroHahn limiting himselT to the
‘V»&ntuck, cl\?lc‘ Parnojrapi«y case ro;— the First Several minvtes o’: the
inktervieu. inl{,.‘o“y, Lt. Pl,e,l/)s Seems inclined to leave the G—&orj.’a child
molestation case o the inv&stfgc-bol'f oF the Decetor Covnaty SheriTF's
OFDCG( I:e,’llnj him 'OF you d:d that, yoe need to tell ehem . Yoo need
toe be honest with them as we,”.”(u at T), At one Poin!: explw‘nr‘nj
WL‘Y he hed come Lo K&neuck% Mr. Habn sected "1 think my attornesy
J=U5‘= scored the hell ou b ar me,“ Ee Lx/lw‘ci/\ Lt-PL&’/’§ re/)/-'ecl, “LJI"O

your attorney?u(hl at I) LE- Pl‘é!pf had caiuﬁ/ K,\aw/&lje Ehat Mr. Hak,
LGS repreS&nbeJ L7 wunsel,

Lt-pLeIpf was a/)/)arcnkl)/ st/ inc'inaJ to leave the inuess.‘jc.tv‘on o‘r
th's case Lo the Decatur Cow-by SAer—;rr's Orrfce whea he sa:;d "You
need 2o tocrperate with the goye i G’&o'j;c‘» I e your Coor/)ar-atinj
erith me'“CIJat T), A ltele whkile laéer, however, |[t. /’Le,llbs 5atlau-e_<!

his Po/)&"wﬂ'kl and latl: the jaterview room Yor- a Few mravtes, Upon
re'«’mt&r}nj the room Lt.PLaipr sa.d ,id Hr. HGAV'! ”f went pver )/aur'
t"\SLtS a’\CI 70«/ U?\JL!’S{;GV\J. ‘/ou're wr'”r'n to ta/k U;£L\ mé.“ ((J at I),
It was on’7 thea that L¢. p‘-\@'pf broached the SubJ'cclr oF the
Gwrjia child molestation ccse, In the remaned o the iaterviee
Hr.Ha‘\n man StatementS that tend to facriminabe him 4 this case,

AF¥ew days later on April 12, 2012 1e. Phelps rte-interviews Hr. Habn.
When [t. Pke’ps in.'t}ally sct down with Mr. Halﬂn‘ Lt-pkelpr told him

“1 don't heve @ r-iglntf waiver For you to sicin bubt | am Foing o read
them Lo Yoy 0%7“ Cmpﬂ), Lt. Piqalpr then read a Hirendea (,Jc;—ninj Ec
Mr. Hahn berorz, 45’6145‘ "For the ;'e,oor’c‘ Jov are Ueflpally :,J""’;nj Yovr r":j'tvt
te an attorre, at this time, torrect?" (id ot J(] As cen be heard on the
auvdio rawrdlnji Mr. Hohn seemed to respond to thig jvoSt:O’\ eith
"Yes sie ", al{;kanL the intervieo does kh&raartefprac°°

Mminvtes. Ad;/)rox;matoly thirteea minvtes jnto the interview | the

F&/’ Severa I

rlrs t aud.e re,oar-cf‘vr\j Y top s,

“The interview ContinvesS [ate g second ovdic recof'clfﬂj, 1nehich Le,
Phelps resomes Lis jatervieo a¥ Hr. Hahn a}“ter' Sometime oot or the toom.
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ﬁ/ar’l’at?ﬂj Yorr the b&n;ril: of the acdio I'&GOr’Jlnj Le. PL&/,,: ex/,/a;ug tha b

an interyiew had avlréacL/ béjun, and thet he had reed Mr. Heha, his ¢ LES,
He cosked Hr. Haha "Vou weived your right to an attorne,? Uarba)i), Y ote
which M. Hah., F&/)Ifac‘ “Ves s Cid e K. Le.

Pl.el/)r went ko cam/)/&te c
U}';tqu M,’I‘GV\J»Q NOI‘VB,I' k/l‘tl'\ Mv’- HGL/\.

Rcther then the G’—lasfm/ Police
De,;a:—tmen& rdrm thet &. Pl-.elp! hed’ pr'eviays‘é 054’/:11 the Apr-’, i2
Yorm appearsS to be an imajc oF Lthe )Tr—ome ora Mirand werpin
cerd, Pr;/‘f-&J th the lpternet, (see Alppendfx-gl‘.). Lile the Cilasjoc./

Pal'.ce De/ari/n&,,é Brm, this Miranda L./ar'ninj card d:d nrot s,aec.'t\/ the

Scope J the contem/)latecl 3n1;e,rv:'e,a./, nor w/u“c’a cr—"w\;nﬁl CaSes the

?'"j'l«b to Gaur\_fel I‘elaf&é‘, As he read the card a/aacj, Lt'p4a¢f mad e
ne commen bt ¢4 c)ar;t

/ £l~e$& Po:‘nt5. (1(,‘ ct JO, A;’ter C‘—»'SCUSS/'nj the
the interviec continved -)':Or- abeo cnother

}'\aur, over the CoursSe 0}: a/lwicl,\ M. Halnn maa/e StatementsS that teand
to incriminate himSe [T /A the &eo::fia Cese,

Hiren da Ua.r’nihj card

"

\ﬁ!e S ath AmenngnL /_;,——ouiefes thet "in a// cr;mlna/ /)roSe,cubionS, the

accused shall... houe the Assistance oF Counsel ¥or his defense,” cu.s.
Const.- Amead. VI). A deYendant “is denled “the bas:c protect icn s’ o‘f the S:xth
Amendment ‘whea there is vsed aja:‘nsé himn at his trial evidence oF

h's own ;nCr}m;naL:V\j words, ehich Federal ajentf...,}al"bépate/

el:ic ited
Fom him a-}’?t'e/' he ha

d been iadicted cnd (v, the cbsence oF bis counsel.”
Feller v United States 90 ()S. 5719 C.?OO’-/) (?U"t:"j Massiah v. United Giates
377 us 201 (ig54).

Because the Sixeh Amendment F’ijl/\t to counsel onlke ¢h, Fi¥el, Amendment
)"'-5141: toe JFemecin S,’[&mb( iS not limited to clrcumstances . Jhich th ¢
de¥endant s Compelled po J¥er evidence ajcfASt A!m;e/}:; Skt N
Amcncjmené anal\/;;s Aaes no & n&cessar?’7 torn on  the yolunteriness
0’): the clere/ndantlf 5’6G£cmeaz’:, Fellers at s257 ’hSt&ﬁLI, whean
CoI\SIdarif\j whe ther & deten deat's ra'j‘»l;s onder the S:xth Amendmment
hove been Viclated, coorts consider ehether lee entorcemen &
Orrlcer'li "ng.‘beraéel7 elicited" l‘nra}"mgt:ar\ yr-om the dg)—en deon L
oviside the presence o7t couns“e/, a-rter- the j~ctltot ion o):

advar*Sar‘val /)rocaec’.'njs ajaingt him, Fe/lerflat- S2Y-$25.  |A C—eorj/c‘a
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era’ advarsaria, Pr—oceedir\js‘ heve bee/\ Aa/c’ to Aave bge/ﬂ "nStftuéec’
only after the defeadant is indicted. Spencer v. Stote 252 Ga. 335 (195Y),

wWhle “qu deFinition oF 'Jntch05at)on' vnder the F!Felh gnd S'veh
Am&nJMontS‘...ar—¢ not pecessarily )ni:er*cl«anj cble” (Rhode lslond v. lanis
Hdee US 29 Cl?ya), there con be no f{/esbu'om that an /‘m/estf‘Jo,tarﬁ
series of direcet fueseions concerning a crim.ncl case ’I“"e"‘b""—ctelf
elic:e ?n‘)—ér'mabl‘an From M. Hohn. Fellers at 524.

BecoUSe Le. Pke/pr c{g/.‘l_,er-al;e'/ e/.‘ciéeJ ,‘,\-t_ormatr'om ;:rom Mr. ,‘(&11.«-,.. cuts/de
the /)r-eﬁence oF caar»rc/, cbout ‘)-—Jv& month s arte/— his in J"ctmen& fA
Decator Caunﬁy cace ll-cR~220, Mr. Hclm'f S:'Xth Amendment r—.;jlqb tc
CoU"‘feI XY CICGI'",7 "M/) /:Cabec‘ Ly ;nté[—U:l(),wS I‘q %enbuc’(\/,

’n M-‘Ct‘,'gqn v. Jac’[Son LLe, OUn'ted Sbabes fuiorame. Cowvrt held that ‘e
rcfucsb For covnsel at an ar,-a;jm&r\b shovld be Erected cS &Ga
lnvocation oF the Sxth Amendment r'-'glnb te Cowvnsel ct every critical
Stage o /)I‘OS@CVL"C'—’), '...Ae,sp;ée dovht thot the deFendant actually
inteanded the'r r&fucsb ):or- counsel te encompa §§ V@resanéahr'ofﬂ
dw—inj any Yorther ?Ua,sb"Or‘f*‘\jl... becavse dovbts pyse be l’efo/VéJ

in Faver oF pretecting the constitotional clain . Montefe v. Lowis/ana
SSC US 199 (2009) (d:scussing Michigan . Jockson g5 (s gas C195¢)
(etation gmitted)), Scbhseguvently,, where inveStigotors injtated contact
with a c‘e)_endank whose Sixth Anmendment r—'-j)ab te couvnsel hes attached
1. Cn }nJ-‘Cted de)ﬂendan 5, cad dg’.‘bu'atél7 &l.’cit&cl .'n):orma«l."Oq )T!‘om l"’”’/
Yor examﬂ/f j,y 2n£erf‘05o£;0ws 0}“ L\:m' any Wwae.ver o; covnsel w/as pms‘umed
to be ana/;c’, end  the )"tSvIL;‘Zj? Fnterr‘éjm‘,iom was inadmissible

Jecl som at ¢36. O'Kelley v. State 27§ ga 564 (2004), However thot rule bos
Since been overroled. NOnieJ'o V- Lovisiana s5C US 775 6200‘7). Bowrmasn, v Stete
391 Ga- App. vy (2017).

ﬂonbejo co‘ncernacl ¢ Llovisiane dey—en d[a‘né al«m——jecl with marc(er, who, QJ:Le/—
e "72 hour pre'lmlnar7 hgarlnj ees Mirandized belore aglreeing to help
pol\ce loccte the mourder W eapon and te write an a/g/ajet-'c lett e~

ko the viceims widge. Honteje abk 7§0-252. Per LoviSiana loa, the Jvdge
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at the 72-hour I‘)erof“;f\j autamqéica/’y aﬂpoinéecl counsel to Honéej'a, Id at
Fgl. ﬂonl;es'o had Stood mute at the h&af'inj; he hed noe a)?r}rmat{rerly

Feguested ccumSg/I or o{;tmerc./,'Se asserted L.c Sixeh AM&»‘\J/W&AE r—.‘flatf, Idat

T2,

“Fne On// 7/0&56;0" ra.Sed 67 MontejO.v-?S whether covrtS myse prese~e thee
such ¢ waiver of rijlqbs to Counsel Ly Fepresent ed Jd.Yendont ;s ,',.ua//cl

Undec Certa.n Citcum Stgoces " Id at F8F. Moting that the Jeckson role

dd ot Conte»—-p/aée states ke Lou,'s,'anq/ here coonsel ;s aul;omat:'cdl/
&/)/30"'"‘("3':l in the chsence oF an a)_):f‘mqb"'/?— )"ej,uaSb— by the de)ftnc!“"b(
the Cocrt on Mo:ﬂﬁej'o overrole d Joclffa'n. COnSejuen{;I/ there s ")010‘496!‘
pe /)r-esum”{;"c'» Lthet & Clel'a,,dqne'f &aiver o): h.s S xeth Amend non & 1—.'5\41:

b

Eo CCN’H"e’/ mede attcr the é%,oa;némcné o): COUnS@l( IS me€essar:

inval: d.

Haweverl Jostice 5Cq/,'c., fh Feman Jnﬁ Mﬁanfo to the Statce cocvrt,

Spec?r"a//y noted that Man{:ejo'f se/t;‘ncr}m;ncf.‘nj Stotements pight

sl never theless be tnadaise:ble. ”Ew:,\. .‘t Mount efc svb feiu&wﬁ)y
ajreecl to wo.ve h.s }*ljl«,ts’ the weiver would heve beea sjnvel'd hed
it Fellowed an ‘one vivecal glection of the r‘.’j-ln‘;."' Montejo cb F77
(fuoblhj Texes v. Coblh S32 S 175 ZQOOI))» ”MOnb&jO iy alse seel on
V‘emanJ to PreSS a‘ny C,la:'m he m:j‘LL /)m/e thot /\-'J' SfxtL\ Ama«u:!me_n[r

Laver was pot Hr\owinj and Va/u/\bar—y, v Mgn{;aj'o at 79¢.

//Aa Hm«ted'o rvle - - e, ovcrﬁ/’-'nj _Jac,kwn 'S Pr-eSc/mpb(on that a Coun;e/ec(
d—&tendantg S xth AM&AJ menk wiaiver (St ./a/ic" wes I—&Cenbly
by the @aorj)a Couvrt o Af/gaa/f Sowman v. State 341 Gu App 799 (2017).
"P{c, debendant jn thet case did mot assert h:s Sixth Amenda ent rgh &

ko _cmmfe/ 67 Fe wstinj cn atterney, bot hed inSt qu err—oot/S// told 4
méGgistrate that he Acs l):'recl C&unf&/. /?0‘/’"64 ct T gy, [n -Fc(,!: Bowmeon
had am/y Fetained ¢ Iaa/yer— te I‘&ﬂf’e}‘@ﬂl«' him in an onrelated pztter, |4,
Aﬁﬂ’;“‘j e he Maoﬁzjg Fule, the RBowmoer cowt held ¢het even :'F ”Bowman',r
Sixth Amead ment right to counsel hed sttached ot Firse cppesrance
Ae,au-'mg this qlene dY not invalidate h:s waiver ofF ":jl’*f A'W"""j

the police initioted jntervien.. mereove—, the Iecord SupportS the erial

a,o/g//ecl
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CoUTLES ‘Fihalnj that Bouman rre&[7 anc{ va/w,l;ari/ gave h's Statemeat
inan interview after 5&3r\3 innrm&d ar h:s h‘ght Lo an attor—ncyllé.

Bemuf@ I’lantcj'o p&rm.'Ls I'e/)res&ntacj d&rw\c[ank to (a.ve covnsel and
Procao,d‘ without the presence o# his faw)’e./‘, to be ;‘nl;e»l'r‘ogabe,d b\/
the pelice , the ac{m;gsié,‘,fty oF  Mr. Hohn's statemenrs |, Kentocky
therefore  tourns on whether HMr Hoba va//J’; waived his  $ixeh
Amendment r';glqt to counsel a Felat ion to the Decotur Cawnt‘—\/
al\ﬁ"“jef .:./Aen he spa/[e te Lt p/'wélp.{‘- “The Stcte I..ag’ the burden
o¥ /)roar o¥ e,S{:ab,fSA.'nj that o d&)\&m dent Va’.'J'y waived his r:‘jl.&

to counsel, Brewer v. Uilligms 430 us 327 6/997). "71—,5 detern nation

or c\/l\&t’w/— thee haes bee, cn ;,\L&N;jent WGver 6‘)’_ r.‘jlr.t_g Lo counSe/

moust c‘&pand, in eacl cCase vpon the parl;Ecv’a/' ,L_acts and
CTeumstance S Surrounding the case, incledine the backjl‘cvr\c/,
Experience and conduck o the accus ed ' Johnson V. Zechst 304 US
15§ (193%). The tr ol Jvdse must  determing “whether there is an
fnbellejené and CaM/)et&né WG ver b), the cccused." Id at 9¢¢, lndeed
the court Shovld "inclode every reaSomcble Presvmpk (on ajainsé tociver
by the cecused " Id ot 45", Indeed, the court Shoold ”v'r\c!u/je every
TCGSGrmb/@ /)r‘ésr/wa,ot?an oja;y\g‘é walver ar F'u,—.c(amu.ta/ congb.‘f,ubfonc{
rights" 1d at 954,

In th's cese Lé-p/)c[p’f keo [aterviews ; M- Haha ,‘M/)/?caiecl his  Sixeh
Amendment ,—.‘5111; te counsel. Those interviews were conducted in A,gi-i/
2012 ortCr-' his indictmeat in  November the year 6&‘?0!‘@, M Hoha had
al-eqd 1T ivmatively osSerted his might te counsel by Fepuesting
Op«/‘b/"‘—’ da‘renc{gr-, . Halq,\ he d Iaja/ )-e,prcfenéaLf‘Om in the persen
oF Ernte ShelField., He hed a/r&aclf entered o Mot Guilt, plea

and dem&ndegl a jury trial aad l;/qr-oc/jA Mr. Slaerrlelcl. Onlilte the
d—c-raf\ctané i M&nttj‘o whe Steod mote at his F2 hoour /-ear—[ng or
the JL‘RLnJaﬂL in Dowman ho wro/\j’/ c/aiMe(l to have himred o~
attorr\ay. HMr Hehn bhad a/r—wcf/ unaj.w"tfoc-a/// favoked ks l‘/jlqﬁ tc

Codnfa/, r‘enéu-{nj h:@s SUéfaivemt wiave~ invalid. cece Mont efo ot
F99.
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Even afSSum}f\j QUerMCIa that HMr. HahA's ¢sSert ion owt kis  Sixth Amendment
\F\'jl«\l: tc aouyxsec‘ d:d not render his wiavers 0r aoums’e,in '48mb(/Cky
muvalid, those walvers nNeverthelest cre  ppé Vmauinj, ,‘n&&//&jcnlsl or
competent iyalvers oF hiS Sixth Amend ment r—;jlvé to  Covinsel. Zerbel at
465, Farretta v Col:Fornia 422 US goe (1915). “The Ia”j‘/"je oF Ehe ’4enbvc/(},
‘Formf do ot 5‘Ur¥;ciénbly advice the pereise 1—?5‘1‘55 Hr. HabA /)urporte,c”),
wWaived 67 $igning them, Those Yorms do rot oddress Ehewm selves te
Mr Halm’5 S xeh Amenc‘manb r—.'j‘lqé Lo counga/ in Decator Cac/.nf;y Cese
H-cg-220, As cvtlined cubove, the S)xel Apean dmen & guarantees q
defendant the r--’jlnl: te couvnsel ¢t every criticel Sétage oF whe
IDVUS&CU“’:O’\ Orﬂet’ Lthe [AStitotion a}_ Odver-sof’fal pr—pcaec‘;mj P P A/,,-,'/
2012 | Hclm tAU‘L)-arC ha(l q r-'ﬁ[«;‘l: Poo'LeJ in the S'/IX&L\ AmenJ’”"‘t
to hgve Mr. S'Aa-thec‘ /)resanf: 'Fo,—— any "nLerI*OJaé“W\ Cancer"lf'-’\j Case
-CR-220, However, st that Lime he did mobt heve 4 Sixth Amendmment
L';\j’,"l’ te I‘efa;!‘(’. Kg,,,ﬁuc,(\/ te aﬂ/‘yo;nb an OﬁﬁO)”\éy to be /)7“55&’,-‘4&
roy-— Cn .fn{/&r‘POjabem CoONncCernm N ckm—jer bhare,, %.‘S ‘' S b&cause
thet case was not yet indict ed cwhen Li. Fl'ﬂ//ﬂf intervieced bl
dee;—SQPFq, Focee J«'njs‘ he d Net )/&é been institeted ond HMr HehAs
Sf)(é"\ Amenc!me,\L r—lf‘qt to Counj’e/ vig -¢vis his Kenét/c/(\/ Clqor-jef hed
not yet been vested. 7 be sore this is neb te Se, thet My Hah.,
hel no right te covnsel in his Keatocly, chorges ehea Li. Phelps
intervewed him, //Ar‘oujl«, l.renda v. Ar—JZonq I3vIUS 43¢ Ci9ce) Mr. Hob
F—qc:r\j custed.a! inter:-OJC.tioM in @n cnpindicted case hod o Fileh
AmanAmenb r’\'jqu te counse/ ra Menﬁr/ck\/ case,

As 0)\ Apr;) 2012 Mr. Hahn ther&rara AQC{ three distinct I“fj’lqts to hace
Counsel Prasanb }T;,- h.s ;y,ﬁer—:—oga-é«‘on,‘ F:I}_L Amend pent ,—-.'jl«e to |
COVHSGI re[aﬁ;’\j to A.’S De,c,al:C//- Coc/nty CL\:'[J Ma/equt;O/w C—afé,‘ ¢ Sl'xtl,
Amanc‘mané r'?jl'\i tc cm,,,ge) relGtin te h.¢ Decater counb7

()Lh'lci Ma/eﬁisai"om cese, and o F:r(;l«v mmeadment }":jh/: tc cOc/nS'e/
re(qéi,\s to h's PBenteolk case, @hich rijl\ts to Cowumsel then did

HI‘— HG”VD /)ul‘par-L 6417 G /'V'e C‘/Ll¢/\ /’1& S',‘j‘;qa('l kA e Man *EU&/C G e~
Ferm?

g
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“The State oF course wouold arcee that becouse the ron«.s emp/ay

broad ?anjuajé, Mr. Haha waived all oF then b\/ Sl'jm,'nj the Forms,
Such SU@&P}nj a/\a/y;,‘g [;l«wcril, no t only, Flies in the Face -F th e
quthol-;'éb/ ‘E‘u/ar'rr\j " e‘/a-/ r—eas’anqé/e /)refam”é oV quiafé toGgiver oF
‘Ft/mdam@nl;a) conféftaér'ov\al rv'jlqﬁfu Auk q/Sa contredicts the
porb?Cular Facts end circupstgnces SUrroun A}hj the Mﬂﬂéf-’ck‘/
waiversS. Zerbst o4 Yyc g

Laolc;hﬁ ek the (ar\jaaje or the Mentacky Ffof»ﬂj’ ?':}467 each
advise that HMe Hohn hes a i’fj[‘l: to hove cn at tcrney, present and
Ehat cn atbar-ne;, ma ., be appa,'nﬁec{. The ressonable :‘nbzr/]r-e{;af,r‘on
o¥ this /s that the Hg.q{,vcléy Couvrt oo Id alalaar'nk a member 0’)‘\
ﬁl\e Ka/n‘:f/c’(y BAR to ass/s¢ M. HQL,,, with his Ke"‘ﬁ"Ckk/ CofsSe .,
Arﬁe/‘ all it «as Kem’:uc/(y lew 5""[\0/1@""&"5 archer ’_‘gv"e"/"nj the
Form with M Hoha, The Form in Keatvcl, reading From q Form
headed with ithe indioie oF the Glesgou, Kentocky  Folice Department.,

'n(,!ee(_'ll Lotl’\ I4cn£oc/(y Yerm s were title d "Mir-ana &/ar'n;"\j“oy. the/~
Faces the )rcrmf acfc[reSJ“ t}aemfe/"af e Fifel, Am&n&lmenl-_ ;—"j/fu&s,
Secure d !,7 /’[};—qndai ra{;lotu' thaan §,‘)(tL; Amd/)c(mamé r'?J'L\i:S.'['[J ctJanc/z/,).
This is Sc/re/;r not an Geeident, Both Men{;ocky ¥0f”“5 were '"kely 41‘4):‘—“/
with pre=indictment cuseedial ,—-‘jl«t? in mind, ¢¢ such :'nterro\jabr'o‘«f
Grée  Corm mmon cotriming/ ,‘Awesbijaééomg wl,ar&af poSé Tindict mean bt

1Nt errojaf,n'on; are exce evJ,'nji}, rare,

Mm—& over, Le. ?Aa{/)f' own Cordj ,‘ntroc(uc.'n5 the A/;r// 7 Forin
indicate that )tot—m a,\/7 relat ed te A Hehna's FiFeh Amendmen t P-;;L‘I;.(‘
relating to his Keateek, cese. “I'm going to heve to Fead :

Yyou Some thlne V' Lt P/,el/yr told M- Hah., , "becacvse S@m&f—’b"’bj" hove come
up here." (1d at I)

i& 5y Uorélf\ ,\aé—l/‘\j tLtaL/ UAQf\ J:'Scu!s’}/\j tha l{enéoclcy ):’cd’mf' WI.'LL'
Mr. Hahn, Le. Phelps pointed d:id rot meation eithe the Decoron Couvat.,
child molestat on case, por the attorne, assiqned te the matter.

ey
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The invese. gtorS$ g)b the Decator Cor//\by fhcrir}\'s O-FF;cel with chom Le.
PA,a,/nS had been ‘" contcct a./ith, lonew +hat Mr. Hahn wies r-%or—ese.néec/
loy Mr. sheFFed, Moreover, Lt. Phe//)s Own cOomments pevealed that bha
himfel}\ baeo Mr. Haha hed cn cttorme,, Cld a¢ I). Hnaw}mj Mr. Hoh .,
ah‘éady had covnsel in connectin ewith the Decoto Coon by, child
molestotion case, Lf,.PL.e/pr coeld have asked My Heb, ,‘t he canted that
ot{;orne./ to he preseat Yor the ,‘néequf,}om, Do-:'Ag o awold haee Fven
Mr“Halan an Unambijopuj O’/ﬂﬂf’ta""[‘—f Lo F’N“"""j[)’ end l‘hée//f'jent[h/
waive b5 ixth Amendmens right to hacve A sha¥Peld present. b S
I:Lﬂ'Jr\c«re extremel, gijn‘,t‘camé, thot PAa/,g; decline d to even rebem

to M Hohn's Decator Counte, child molestat iom cese o his ot tormey
in thet Mol ter sihen I"et/?cm'nj the KZ/H‘;(/C/(V Frms,

ﬂ\e— r’e,aSomaA/e l‘n{;erpreﬁat?ou\ o‘): the Ke,.{;ac/f7 ‘}?ofmf' CO,,s,'c{ev—/n.j
bothh the [anj(/ajf a}\ the ‘};Y'MS‘ themseloer as ovell as the ce &
and  CircumSE amces furrawnd;n3 thow ,is thee 5/gming them, Hr.Hch,
woved hig I—’tﬁlf\ Amamémené— r<htes i'e[méinj te h.s Me,.eac/[}, cese,
“The Henﬁucky Yorm nelther advised M. Hoho, of Lig Sixth Amendment
r':jht te counsel releting to the Decator Lovat s, child molestct iom
Case ner C‘cj tlﬂ-cy cont € }o[aL( the wioiver oF tha - I-.’jL, L. Insoﬁj*
738 ‘—I'LC rorm_f &mp/a); bf‘oad, amér’juov! [anjc/ajc c,«//«l‘&t\ t:lna §&ab¢
atgues does embrace tlat Sixeh Amendpmon ,»:51416 to  Covnsel soch
Gn atgoemen b rot 04}7 relies on an creasonable intrepretat . o, =F
the Borws, byt alss Fails. to ove come “cver reasonable presvmpt icn
aJo:/\Sb ealver or Fondamental ConsSt.bteotiona r':jlq-tf, “Id Zerbse. The
5{;060 Canne & Carty L5 burde,\ i eStqé/}SA}nj Uq//'d waiver oF "71‘~"(Qhr\";
Sith Amendent a—;jt,e te Counse] ct the Kﬂnﬁr/c/(/ (nterrogat ions

Becavse Mr. Habhan /)r.‘a,- te ks pese ~indictment ,‘,,terrojatr'anfl hed
U)’\eﬁy}uaaa//y gsserted h.s SfxtL; Amenc/menl: l—.‘jl«L te covmsel Omc/
becavse the ’(enéOCky Forms did not conbitete a vald we'vor
o thae 5,‘)<(;Lu Am@,—,d mMen b r—.’jl\b te Cot/ns‘@/‘, the Apri/ 7 and
12 l‘/iﬁ?r"‘ajcé;omf, ;ncludlnj the lett ers qr)c( ittt en State ments
made /nthe covrse of thoss faterrogations eve  fadm.sscble,

Hahn
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CodcLosioy

The ar'j‘uementj and evidence pr'esenLe,J herein have shown J'ufb Cavse
For this Court o 3rant this petit ron For the Constitetional violations
F'l\/ in Ehe Face o;'. /Jr'euiauf decision 0'; this LCowurt ) ernd Lthe Stateys

Vagrank d:sreja.«cl o the lew hes Jed o o miscarvage of JyStice,
The petitbn For o writ oF certiorari should be granted,
Respecttelly sobmitted,

. J&ZM;G paf,r?ck.' Hct\n
U' S- A"M7' V& be,——an

Dote! 16 Jone 2029
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APPEN DIX - A

BALDWIN CcOUNTY- ORDER DENYING PETITIONER'S
CAPPLICATIOVN FOR WRIT OF HABEAS CORPUS



