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- FOR THE FOURTH CIRCUIT

No. 24-6059
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Petitioner - Appellant,
V.
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Dismissed by unpublished per curiam opinion.

Jonathan Eugene Brunson, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

Jonathan Eugene Brunson seeks to appeal the district court’s order dismissing his
28 U.S.C. § 2254 petition as an unauthorized, successive § 2254 petition. The order is not
appealable unless a circuit justice or jﬁdge issues a certificate of appealability. See 28
U.S.C. § 2253(c)(1)(A). A certificate of appealability will not issue absent “a substantial
showing of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2). When, as here,
the district court denies relief on procedural grounds, the prisoner must demonstrate both
that the dispositive procedural ruling is debatable and that the petition states a debatable
claim of the denial of a constitutional right. Gonzalez v. Thaler, 565 U.S. 134, 140-41
(2012) (citing Slack v. McDaniel, 529 U.S. 473, 484 (2000)).

We have independently reviewed the record and conclude that Brunson has not
made the requisite showing. Accordingly, we deny a certificate of appealability and
dismiss the appeal. We dispense with oral argumenf because the facts and legal contentions
are adequately presented in the materials before this court and argument would not aid the
decisional process.

DISMISSED
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA
WESTERN DIVISION -
No. 5:23-HC-2152-D

JONATHAN EUGENE BRUNSON, )
Petitioner, ;

V. ; ORDER
JOHN HERRING, ;
Respondent. ;

On July 3, 2023, Jonathan Eugene Brunson (“Brunson” or “petitioner”), a state inmate
proceeding pro se, petitioned for a writ of habeas corpus under 28 U.S.C. § 2254 [D.E.1]. On
September 12, 2023, Brunson moved to amend his petition [D.E. 4]. As explained below, the court
denies Brunson’s motion to amend and dismisses Brunson’s petition as successive.

Over the course of several years, Brunson committed multiple sex acts upon his- minor
stepdaughter. See State v. Brunson, 221 N.C. App. 614, 615, 727 S.E.2d 916, 917-18 (2012). On
Tune 17, 2011, a jury convicted Brunson of attempted statutory rape of a thirteen year old, eight
counts of sexual activity by a substitute parent by cunnilingus and fellatio, seven counts of taking
indecent liberties with a child, statutory sexual offense of a fourteen year old by cunnilingus, fellatio,
and penetration; four counts of committing a crime against nature by cunnilingus and fellatio, four
counts of statutory sexual offense of a fifteen year old by cunnilingus, fellatio, and penetration, and
attempted statutory rape of a fifteen year old. See id. at 615-16, 727 S.E.2d at 918; Pet. [D.E. 1]

1-2.
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Brunson appealed. See Brunson, 221 N.C. App. at 616, 727 S.E.2d at 918; Pet. at 2. While
Brunson’s appeal was pending, he filed a motion for appropriate relief (“MAR”) in the North
Carolina Court of Appeals. See Brunson, 221 N.C. App. at 616 n.2, 727 S.E.2d at 918 n.2, On July
17, 2012, the North Carolina Court of Appeals found no error. See id. at 622, 727 S.E.2d at 922.
In that same opinion, the court of appeals dismissed without prejudice petitioner’s MAR to allow
petitioner to file the motion with the trial court. See id. at 616 n.2; 727 S.E.2d 918 n.2. Brunson
filed a MAR in the state trial court, which denied it on November 25, 2013. See Brunson v.

Solomon, No. 5:14-HC-2009-FL, 2015 WL 331496, at *2 (E.D.N.C. Jan. 26, 2015) (unpublished).

On January 9, 2014, Brunson filed a section 2254 petition, which the court dismissed as
uxiﬁmely on January 26, 2015. See Brunson, 2015 WL 331496, at *2; Pet. at 7. On June 18, 2015, -
the United States Court of Appeals for the Fourth Circuit dismissed Brunson’s appeal. See Brunson
v. Solomon, 606 F. App’x 86 (4th Cir. 2015) (per curiam) (unpublished). On November 2, 2015,
the United States Supreme Couft denied Brunson’s petition for a writ of certiorari. Seec Brunson v.
Taylor, 5770.5. 964 (2015). On September 6, 2016, Brunson filed a second habeas petition, which
the court dismiésed as successive on August 26, 2017. See Order, Brunsonv. Taylor, No. 5:16-HC-
2222, [D.E. 12] (E.D.N.C. Aug. 26, 2017). ‘ |

In Brunson’s section 2254 petition, Brunson argues that he is innocent because “there is no
physic;hl evidence in the case” and that the trial judge committed “structural error” by allowing the
jury to consider the known perjured testimony of the victim without a curative instruction. See Pet.
at 4-6. Before filing a second or successive application for habeas relief in the district court, an
applicant “shall move in the appropriate court of appeals for an order authorizing the district court

to consider the application.” 28 U.S.C. § 2244(b)(3)(A); see Magwood v. Patterson, 561 U.S. 320,

2
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~330-31(2010). “A dismissal of a habeas petition as time-barred is a decision on the merits and any
subsequent habeas petition challenging the same conviction or sentence is ‘second or successive’ for
purposes of 28 U.S.C. § 2244(b).” Leatherwood v. Perry, No. 1:14-CV-220,2015 WL 4756984, at
*3 (W.DN.C. Aug. 12, 2015) (unpublished) (collecting cases); see King v. Corrigan, No. 22-1581,
2022 WL 17836537, at *1-2 (6th Cir. Dec. 19, 2022) (unpublished). This court does not have
~ jurisdiction to review Brunson’s petition unless the United States Court of Appeals for the Fourth
Circuit authorizes such review. See 28 U.S.C. § 2244(b)(3)(A); Burton v. Stewart, 549 U.S. 147,

157 (2007) (per curiam); In re Stevens, 956 F.3d 229, 231 (4th Cir. 2020); In re Phillips, 879 F.3d

542, 545 (4th Cir. 2018). Brunson failed to obtain authorization from the Fourth Circuit before filing
this section 2254 motion. Thus, the court dismisses ﬂs petition as successive.

After reviewing Brunson’s petition, the court finds that reasonable jurists would not find the
court’s treatment of Brunson’s claims- debatable or wrong and that the claims do not deserve

encouragement to proceed any further. Accordingly, the court denies a certificate of appealability.

See 28 U.S.C. § 2253(c); Miller-El v. Cockrell, 537 U.S. 322, 336-38 (2003); Slack v. McDaniel
529 U.S. 473, 484 (2000).

In sum, the court DENIES petitioner’s motion to amend [D.E. 4] and DISMISSES
WITHOUT PREJUDIéE petitioner’s habeas petitidn [D.E. 1]. Petitioner must obtain authorization
from the Fourth Circuit before filing this application. The court DENIES a certificate of
appealability. The clerk shall close the case.

SO ORDERED. This _{__day of November, 2023.

Jﬁs C.DEVER T
United States District Judge

3
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FILED: July 9, 2024

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 24-6059
(5:23-hc-02152-D-RJ)

JONATHAN EUGENE BRUNSON
Petitioner - Appellant
V.
JOHN HERRING, Superintendent, Maury Correctional Institution

Defendant - Appellee

ORDER

The court denies the petition for rehearing.
Entered at the direction of the panel: Judge Gregory, Judge Harris, and
Senior Judge Motz.
For the Court

/s/ Nwamaka Anowi, Clerk




IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA
WESTERN DIVISION -
No. 5:23-HC-2152-D

JONATHAN EUGENE BRUNSON, )
Petitioner, ;

v. ; ORDER
JOHN HERRING, ;
Respondent. ;

On July 3, 2023, Jonathan Eugene Brunson (“Brunson” or “petitioner”), a state inmate
proceeding pro se, petitioned for a writ of habeas corpus under 28 U.S.C. § 2254 [D.E. 1]. On
September 12, 2023, Brunson moved to amend his petition [D.E. 4]. As explained below, the court
denies Brunson’s motion to amend and dismisses Brunson’s petition as successive.

Over the course of several years, Brunson committed multiple sex acts upon his minor
stepdaughter. See State v. Brunson, 221 N.C. App. 614, 615, 727 S.E.2d 916, 917-18 (2012). On
June 17, 2011, a jury convicted Brunson of attempted statutory rape of a thirteen year old, eight
counts of sexual activity by a substitute parent by cunnilingus and fellatio, seven counts of taking
indecent liberties with a child, statutory sexual offense of a fourteen year old by cunnilingus, fellatio,
and penetration; four counts of committing a crime against nature by cunnilingus and fellatio, four
counts of statutory sexual offense of a fifteen year old by cunnilingus, fellatio, and penetration, and
attempted statutory rape of a fiftcen year old. See id. at 61516, 727 S.E.2d at 918; Pet. [D.E. 1]

1-2.
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Brunson appealed. See Brunson, 221 N.C. App. at 616, 727 S.E.2d at 918; Pet. at 2. While
Brunson’s appeal was pending, he filed a motion for appropriate relief (“MAR”) in the North
Carolina Court of Appeals. See Brunson, 221 N.C. App. at616n.2, 727 S.E.2d at918n.2, On July °
17, 2012, the North Carolina Court of Appeals found no error. See id. at 622, 727 S.E.2d at 922.
In that same opinion, the court of appeals dismissed without prejudice petitioner’s MAR to allow
petitioner to file the motion with the trial court. See id. at 616 n.2§ 727 S.E.2d 918 n.2. Brunson
filed a MAR in the state trial court, which denied it on November 25, 2013. See Brunson v.
Solomon, No. 5:14-HC-2009-FL, 2015 WL 331496, at *2 (E.D.N.C. Jan. 26, 2015) (unpublished).

On January 9, 2014, Brunson filed a section 2254 petition, which the court dismissed as
untimely on January 26, 2015. See Brunson, 2015 WL 331496, at *2; Pet. at 7. On June 18, 2015,
the United States Court of Appeals for the Fourth Circuit dismissed Brunson’s appeal. See Brunson
v. Solomon, 606 F. App’x 86 (4th Cir. 2015) (per curiam) (unpublished). On November 2, 2015,
the United States Supreme Court denied Brunson’s petition for a writ of certiorari. See Brunson v.
Taylor, 577 U.S. 964 (2015). On September 6, 2016, Brunson filed a second habeas petition, which
the court dismissed as successive on August 26, 2017. See Order, Brunson v. Taylor, No. 5:16-HC-
2222, [D.E. 12] (E.D.N.C. Aug. 26, 2017).

In Brunson’s section 2254 petition, Brunson argues that he is innocent because “there is no
physical evidence in the case™ and that the trial judge committed “structural error” by allowing the
Jury to consider the known perjured testimony of the victim without a curative instruction. See Pet.
at 4-6. Before filing a second or successive application for habeas relief in the district court, an
applicant “shall move in the appropriate court of appeals for an order authorizing the district court

to consider the application.” 28 U.S.C. § 2244(b)(3)(A); see Magwood v. Patterson, 561 U.S. 320,

2
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330-31(2010). “A dismissal of a habeas petition as time-barred is a decision on the merits and any
subsequent habeas petition challenging the same conviction or sentence is ‘second or successive’ for
purposes of 28 U.S.C. § 2244(b).” Leatherwood v. Perry, No. 1:14-CV-220,2015 WL 4756984, at °
*3 (W.D.N.C. Aug. 12, 2015) (unpublished) (collecting cases); see King v. Corrigan, No. 22-1581,
2022 WL 17836537, at *1-2 (6th Cir. Dec. 19, 2022) (unpublished). This court does not have
jurisdiction to review Brunson’s petition unless the United States Court of Appeals for the Fourth
Circuit authorizes such review. See 28 U.S.C. § 2244(b)(3)(A); Burton v. Stewart, 549 U.S. 147,
157 (2007) (per curiam); In re Stevens, 956 F.3d 229, 231 (4th Cir. 2020); In re Phillips, 879 F.3d
542,545 (4th Cir. 2018). Brunson failed to obtain authorization from the Fourth Circuit before filing
this section 2254 motion. Thus, the court dismisses his petition as successive.

After reviewing Brunson’s petition, the court finds that reasonable jurists would not find the
court’s treatment of Brunson’s claims debatable or wrong and that the claims do not deserve
encouragement to proceed any further. Accordingly, the court denies a certificate of appealability.

See 28 U.S.C. § 2253(c); Miller-El v. Cockrell, 537 U.S. 322, 33638 (2003); Slack v. McDaniel

529 U.S. 473, 484 (2000).

In sum, the court DENIES petitioner’s motion to amend [D.E. 4] and DISMISSES
WITHOUT PREJUDICE petitioner’s habeas petition [D.E. 1]. Petitioner must obtain authorization
from the Fourth Circuit before filing this application. The court DENIES a certificate of
appealability. The clerk shall close the case.

SO ORDERED. This _t day of November, 2023.

i A A/ e
JAMES C. DEVER I
United States District Judge

3
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA
WESTERN DIVISION -
No. 5:23-HC-2152-D

JONATHAN EUGENE BRUNSON, )
Petitioner, ;

v. ; ORDER
JOHN HERRING, ;
Respondent. ;

On July 3, 2023, Jonathan Eugene Brunson (“Brunson” or “petitioner”), a state inmate
proéeeding pro se, petitioned for a writ of habeas corpus under 28 U.S.C. § 2254 [D.E. 1]. On
September 12,2023, Brunson moved to amend his petition [D.E. 4]. As explained below, the court
denies Brunson’s motion to amend and dismisses Brunson’s petition as successive.

Over the course of several years, Brunson committed multiple sex acts upon his minor
stepdaughter. See State v. Brunson, 221 N.C. App. 614, 615, 727 S.E.2d 916, 917-18 (2012). On
June 17, 2011, a jury convicted Brunson of attempted statutory rape of a thirteen year old, eight
counts of sexual activity by a substitute parent by cunnilingus and fellatio, seven counts of taking
indecent liberties with a child, statutory sexual offense of a fourteen year old by cunnilingus, fellatio,
and penetration; four counts of committing a crime against nature by cunnilingus and fellatio, four
counts of statutory sexual offense of a fifteen year old by cunnilingus, fellatio, and penetration, and
attempted statutory rape of a fifteen year old. See id. at 61516, 727 S.E.2d at 918; Pet. [D.E. 1]

1-2.
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Brunson appealed. See Brunson, 221 N.C. App. at 616, 727 S.E.2d at 918; Pet. at 2, While
Brunson’s appeal was pending, he filed a motion for appropriate relief (“MAR”) in the North
Carolina Court of Appeals. See Brunson, 221 N.C. App. at616n.2, 727 S.E.2d at 918 n.2. On July’
17, 2012, the North Carolina Court of Appeals found no error. See id. at 622, 727 S.E.2d at 922.
In that same opinion, the court of appeals dismissed without prejudice petitioner’s MAR to allow
petitioner to file the motion with the trial court. See id. at 616 n.2; 727 S.E.2d 918 n.2. Brunson
filed a MAR in the state trial court, which denied it on November 25, 2013. See Brunson v.

Solomon, No. 5:14-HC-2009-FL, 2015 WL 331496, at *2 (E.D.N.C. Jan. 26, 2015) (unpublished).

On January 9, 2014, Brunson filed a section 2254 petition, which the court dismissed as
untimely on January 26, 2015. See Brunson, 2015 WL 331496, at *2; Pet. at 7. On June 18, 2015,
the United States Court of Appeals for the Fourth Circuit dismissed Brunson’s appeal. See Brunson
v. Solomon, 606 F. App’x 86 (4th Cir. 2015) (per curiam) (unpublished). On November 2, 2015,
the United States Supreme Court denied Brunson’s petition for a writ of certiorari. See Brunson v.
Taylor, 577 U.S. 964 (2015). On September 6, 2016, Brunson filed a second habeas petition, which
the court dismissed as successive on August 26, 2017. See Order, Brunson v. Taylor, No. 5:16-HC-
2222, [D.E. 12] (ED.N.C. Aug. 26, 2017).

In Brunson’s section 2254 petition, Brunson argues that he is innocent because “there is no
physical evidence in the case” and that the trial judge committed “structural error” by allowing the
jury to consider the known perjured testimony of the victim without a curative iﬂstruction. See Pet.
at 4-6. Before filing a second or successive application for habeas relief in the district court, an
applicant “shall move in the appropriate court of appeals for an order authorizing the district court

to consider the application.” 28 U.S.C. § 2244(b)(3)(A); see Magwood v. Patterson, 561 U.S. 320,

2
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330-31(2010). “A dismissal of a habeas petition as time-barred is a decision on the merits and any

subsequent habeas petition challenging the same conviction or sentence is ‘second or successive’ for

purposes of 28 U.S.C. § 2244(b).” Leatherwood v. Perry, No. 1:14-CV-220, 2015 WL 4756984, at’
*3 (W.D.N.C. Aug. 12, 2015) (unpublished) (collecting cases); see King v. Corrigan, No. 22-1581, |
2022 WL 17836537, at *1-2 (6th Cir. Dec. 19, 2022) (unpublished). This court does not have
jurisdiction to review Brunson’s petition unless the United States Court of Appeals for the Fourth
Circuit authorizes such review. See 28 U.S.C. § 2244(b)(3)(A); Burton v. Stewart, 549 U.S. 147,
157 (2007) (per curiam); In re Stevens, 956 F.3d 229, 231 (4th Cir. 2020); In re Phillips, 879 F.3d
542, 545 (4th Cir. 2018). Brunson failed to obtain authorization from the Fourth Circuit before filing
this section 2254 motion. Thus, the court dismisses his petition as successive.

After reviewing Brunson’s petition, the court finds that reasonable jurists would not find the
court’s freatment of Brunson’s claims-debatable or wrong and that the claims do not deserve

encouragement to proceed any further. Accordingly, the court denies a certificate of appealability.

See 28 U.S.C. § 2253(c); Miller-El v. Cockrell, 537 U.S. 322, 336-38 (2003); Slack v. McDaniel

529 U.S. 473, 484 (2000).

In sum, the court DENIES petitioner’s motion to amend [D.E. 4] and DISMISSES
WITHOUT PREJUDICE petitioner’s habeas petition [D.E. 1]. Peﬁtioner must obtain authorization
from the Fourth Circuit before filing this application. The court DENIES a certificate of
appealability. The clerk shall close the case.

SO ORDERED. This _{ _day of November, 2023.

A Deveu

JAMES C. DEVER IIT
United States District Judge
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- CUMBERLAND SOUNTY SHERIFF'S OFFicE
PHYSICAL EVIDENCE
~

OCA:

_DESCRIPTION DATE AND WHERE IT WAS FOUND

If additiona} evidence needs to be listed, please aftach an additiona| sheet,
lease check all reports requested by the invesﬁgating officer in this case,

(a) Medical 0 (d) Controljeg Substances O

(b) Blood ] (e) Accident Report ' ]

(c) Finger Prints o ' ' ‘ -

Any other tests requested: Yes (N O %

Were photographs requested: Yes [] No 0
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NORTH CAROLINA A IN THE GENERAL COURT OF JUSTICE

- SUPERIOR COURT DIVISION .
COUNTY OF CUMBERLAND FILE NOs.:{ 08 CRS 63535, 63537-45

— -

STATE OF NORTH CAROLINA,

TRANSCRIPT OF TRIAL
VOLUME IV OF V
THURSDAY, JUNE 16, 2011

VS.

JONATHAN EUGENE BRUNSON,_
DEFENDANT.

et ) bt Bd Lot b fd ) T

Volume IV of V of the transcript of trial commencing
June 13, 2011, dﬁring the June 13, 2011, Session of
Criminal Superior -Court held in Cumberland County,
‘Fayetteville, North Carolina, before the Honorable Mary Ann

Tally, Superior Court Judge Presiding.

APPEARANCES :

Rita Cox, Assistant District Attorney
Graham Gurnee, Assistant District Attorney
Office of the District Attorney

131 Dick. Street

Fayetteville, North Carolina 28301

On Behalf of the State

Jonathan Eugene Brunson, pro se
On Behalf of the Defendant

Reported by: Suzanne G. Phillips, CVR
Official Court Reporter

o Volume 1V of V
Case 5:14-hc-02009-FL "Document 40-1 Fi#ee08/£881 Page 28 of 37



~ State of N.C. v. Jonathan Eugene Brunson 8

concern: This witness has said on the stand in front of
this jury —

.MS. COX: Yes, Your Honor.

THE COLQT: -- that she reported this to Dr.
Ellis in 2006 and continued to report it. I found that to
be very troublesome_because I do not believe that a
therapist would risk losing a license by failing to follow
the statute which requires a report. I don't mean a
written report. It can be done under the statute orally or

in writing or by telephone. {stthat

@pparent Ly--that: t And I'm in a

quandary as to what to do about it.
Do you have anv iggestions?

MS. COX: Your Honor, I understand that Ms.
Hudson-Williams believes she told the doctor at the
beginning and that the doctor ﬁade a subsequent referral,
that she believes that she was in therapy for two years.
We also know that -~ it is our understanding from her

mother that therapy did not begin until sometime in 2007 or

possibly 2008. Ms. Hudson may have been mistaken. I don't

l

believe that she lied under oath intentionally,’ that she is
confused somewhere ébout her dates because it's been

sometime in the past.

Volume IV of V
Case 5:14-hc-02009-FL  Document 40-1 Filewe0€/28/21 Page 35 of 37



. State of N.C. v. Jonathan Eugene Brunson 9

She has also indicated that she has some memory
loss and‘some issues that she has had medically. EI think
th;L is a credibility issue for the jury to discern;
hoﬁever, I do not support the premise that Ms. Labriétini
Hudson—Williamé lied under oath.

THE COURT: All right. Anything further?

MS. COX: . Your Honor, would you care to read
the DSS rgcord that we have?

THE COURT: Yes, ma‘’am. Thank you.

MS. COX: .If I may appréach. And copies of
these have been provided to the defendant. And just for
the record, they would be pages number 35 through 50 from
the State's felony. file and-pages 23 through 33. |

THE COURT: All right. And when you're
making that referral; you're taiking about discovery that
was provided to ﬂim?

MS. COX: That's correct.

THE COURT: All right. Thank you very much.

MS. COX: May I approach?

THE COURT: Yes, ma’am,

(Ms. Cox approaches the bench.)

THE COURT: All right. Let's bring the jury

~ A

in.

. ~ Volume IV of V
. Case 5:14-hc-02009-FL Document 40-1 Filéted$/88#1 Page 36 of 37
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Exthgw B
State of N.C. v. Jonathan Eugene Brunson 10

(The members of the jury enter the courtiroom

and are seated in the jury box.)

THE COURT: Good morning. I'm going to give
you time to open your packages and also if you will be sure
to put your juror badges on.

The State may call its next witness.

MR. GURNEE: May it please the Court, we
would call Rosalyn Perry to the witness stand.

(Pause)

THE CLERK: Do you swear the evidence you
give to the Court and jury in this action shall be the
truth, £he whole truth, and nothing but fhe truth,’so help
you, Géd?

THE WITNESS: I do.

{WHEREUPON,
ROéALYN PERRY,
WAS CALLED AS A WITNESS FOR THE STATE, DULY SWORN, AND

TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION
BY MR. GURNEE:
Q. Good morning, Ms. Perry. ~Would you tell the
Court, for the record, your full name.

A, Rosalyn Renee Perry.

Volume IV of V

Case 5:14-hc-02009-FL Document 40-1 Fil¢éd®©1£13021 Page 37 of 37
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APPendIX E {XH'BITA e

" CUMBERL AND COUNTY SHERIFF’s oFFiog
PHYSICAL EVIDENGE
.

OCA:

_DESCRIPTION

If additions] evidence needs to be listed, please éttach an additionga] sheet,
Please check af reports requested by the investigating officer in thig case,

() Medical 0 (d) Controljeq Substances 0
~ (b) Blood O (¢} Accident Report n
() Finger Prints [ : | )
Any other tests requested: Yes O ne [T %

Were photographs requested: Yes [J No |
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NORTH CAROLINA ' IN THE GENERAL COURT OF JUSTICE
’ SUPERIOR COURT DIVISION

COUNTY OF CUMBERLAND FILE NOs.: 08 CRS 63535, 63537-45

STATE OF NORTH CAROLINA,

TRANSCRIPT OF TRIAL
VOLUME IV OF V
THURSDAY, JUNE 16, 2011

VS.

JONATHAN EUGENE BRUNSON,_
DEFENDANT.

et bt el L bt e bd e bt Lt

Volume IV of V of the transcript of trial commencing
June 13, 2011, during the June 13, 2011, Session of

Criminal Superior Court held in Cumberland County,

Fayetteville, North Carolina, before the Honorable Mary Ann

Tally, Superior Court Judge Presiding.

APPEARANCES :

Rita Cox, Assistant District Attorney
Graham Gurnee, Assistant District Attorney
Office of the District Attorney

131 Dick. Street

Fayetteville, North Carolina 28301

On Behalf of the State

Jonathan Eugene Brunsdn, pro se
On Behalf of the Defendant

Reported by: Suzanne G. Phillips, CVR
Official Court Reporter

Volume IV of V

Case 5:14-hc-02009-FL "Document 40-1 Fi#eed$/£8/1 Page 28 of 37
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~ State of N.C. v. Jonathan Eugene Brunson 8

concern: This witness has said on the stand in front of
this jury -—-

,MS8. C0OX: Yes,. Your Honor.

THE COLKRT: -- that she reported this to Dr.
Ellis in 2006 and continued to report it. I found that to
be very troublesomegbecause I do not believe that a
therapist would risk losing a license by failing to follow
the statute which requires a report. I don't mean a
written report. It can be done under the statute orally or

‘ornicerA sl that

in writing or by telephone.

@pparently-tha ud. And I'm in a

guandary as to what to do about it.
Do you have any iggestions?

MS. COX: Your Honor, I understand that Ms.
Hudson-Williams believes she told the doctor at the
beginning and that the doctor ﬁade a subsequent referral,
that she bélieves that she was in therapy for two years.
We also know that -- it is our understanding from her

mother that therapy did not begin until sometime in 2007 or

possibly 2008. Ms. Hudson may have been mistaken. I don't

l

believe that she lied under oath intentionally,' that she is
confused somewhere about her dates because it's been

sometime in the past.

Volume IV of V
Case 5:14-hc-02009-FL Document 40-1 Filerp0%/28/121 Page 35 of 37



. State of N.C. v. Jonathan Eugene Brunson 2

She has also indicated that she has some memory
loss and‘éome issues that she has had medically. EI think
théL is alcredibility issue for the jury to discern;
however, I do not support the premise that Ms. Labriétini
Hudson—Williamé lied under oath.

THE COURT: All right. Anything further?

MS. COX: . Your Honor, would you care to read
the DSS rgcord that we have?

THE COURT: Yes, ma’am. Thank you.

MS. COX: If I may appréach. And copies of
these have been provided to the defendant. And just for
the record, they would be pages number 35 through 50 from
the State's felony. file and-pages 23 through 33. |

THE COURT: All right. And when you're
making that referral; you're taiking about discovery that
was provided to ﬁim?

MS. COX: That's correct.

THE COURT: All right. Thank you very much.

MS. COX: May I approach?

THE COURT: Yes, ma’am.

{Ms. Cox approaches the bench.)

THE COURT: All right. Let's bring the jury

~ A

in.

‘. -VMMeW&V
~ Case 5:14-hc-02009-FL Document 40-1 Fil&ed$/#8/21 Page 36 of 37



Exthgw B
State of N.C. v. Jonathan Eugene Brunson 10

(The membefs of the jury enter the courtroom

and are seated in the jury box.)

THE COURT: Good morning. I'm going to give
you time to open your packages and also if you will be sure
to put your juror badges on.

The State may call its next witness.

MR. GURNEE: May it please the Court, we
would call Rosalyn Perry to the witness stand.

(Pause)

THE CLERK: Do you swear the evidence you
give to the Court and jury in this action shall be the
truth, £he whole truth, and nothing but fhe truth, so help
you, Géd?

THE WITNESS: I do.

(WHEREUPON,
ROéALYN PERRY,
WAS CALLED AS A WITNESS FOR THE STATE, DULY SWORN, AND
TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION

BY MR. GURNEE:
Q. Good morning, Ms. Perry. ~Would you tell ‘the
Court, for the record, your full name.

A, Rosalyn Renee Perry.

Volume IV of V
Case 5:14-hc-02009-FL. Document 40-1 Filéch®1613021 Page 37 of 37
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