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QVESTIONS PRESENTED

WHen ™. LOWSR COVATS OUTREHT DENY HABZAS PEMTIONZRS KRIGNT T) SHoW ACTVAL INNOCENCE IN

THE DISTRICT COUAT Bt FAILING TO ADIVDICAS Tt SCHLUP v, DELD, 513 UsS. 398 (1995) Actval

INNOCENCE 1SSVE AS RZBVIRLD TO MAKE A GATZWAY DETERMINATION , 1T B6S N2 QU4STIONS of

1, WHRLTHZR THE Low4aR Covets Violatep THE FovetdenTH AMEnNoMENT Bt DenyING JonaTian
2V6enNe BR_\)NSO{‘tS RGHT 10 SHow ACTVAL INNOCENLE IN THE DIiSTACT CoveT /}

A, WHeTHRR T Lowga Counts \igLATRD THE FourTzsnth AMeNoMENT BY FaiLiNg TO ADJVDI(ATE

_ BRUNSONS  SCHLUP ACTVAL INNOLENCE 155U 7
3, WHIIWEE BRINSONS NewW SXCULPATDRY 4NIDSNCE OF INNOCENCE MET THE SCHWP STANDALD BY
L4

PROVING CONCLVSWSLY THAT No T VADZ, ACTING V-‘LASONABHI, WovLp HavE VoTeo T EWD
HiM VI Bsdono A REASONABLE DouBT/\ 513 V.S, At 3997

4,

WHETHE R BranSons New SYCULPATDR] 4VI04n(% OF INNOLENCE MET THE SCHLVP STanpApo BY

/
PROVING CoNCLUSIVEL] THAT ~ A COVRT CANNOT Hiavg CoNBIDENCE 1N THE OUTCOME OF THE

Teal (NoR B&) SAMSFISH THAT THE TRial WaS FREE OF NONHARMLESS CoNSTITVNION AL

$2202, 513 V.S Av 316 7

WhHenter T LOWZL COURTS ViolMZ0 THE FourRENTH AMenpMENT BY FailiNg To ADTupitaTe

BuNsoN‘s Feoten (OnstTiunonNal Claim AFTIR His NEW SXCuLpatoed 2VIDEN(E oF

INNOGENCE SSTRBLSHED S CHLUR &atwAd 2




b. WEIHR, UnpeR i Tumed V. OO (BIASEQ TRIBL JUDGL) STANOMD 0F LN\t THE

STATR TRIAL JV062 VioLARD TG Fovezadt AMANOMENT AND D2PAW4D BRUNSON OF

’
DS PRo(e6S o LhW BY MAVING A Diect, Pencodal  [AND) Supsmanmatl

KN
N [Volvement] (o RoACNG A Zop(VicTion] AGRINST WM 1N WIS cass, 33

ViS. AT 523 7
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i TWE

SUPReme CouRY OF THE UNWRD STARRS

PENTION For WRYT OF Z4RTI(0RAR)

PenTon%e ReSPscTRULLT PRAYS THAt A WRIT OF CARTIWRARL 1SSVe TO REVIEW THE Tupbment BELow,

OPiNONS  BZLlow

THZ OPinion oF THE UNITED STR1ES COVAY OF APPSALS APPLARS AT APPENDIX A 10 THe Penmon .

THE OPNeN oF THE UNITED STATRS DISTRICT Covat Apfsarl AT ApPendIX B o THE PenTion.

(1)




JVRAS DICTON

Ths DATE ON WHICK THE UNITRD STMES Cougy 0f APPEALS DECIDED MY CASE WAS JuN2 4, 3034,

A TMel] PeTiTod FoR ReHeARING WAS DENILD BY THZ UNWED STRTES CouRT OF ApPsaLS on Jvit 9, 2024,

AND A COPy OF THE ORDER DeadinG RSHEAMNG APPeRRS AT ApotiDIX C,

THE Juaispichiol of THiS CouaT 16 1aVOKen UNDER 28 V.$.C. § 1354 Q).

CaNSﬂ‘NTloNkL AND STATVTORY PROVISIONS INVOLVED

. 7 v : : ,
FougTpan™ Amenoment : NOR SHALL ANy STAfE bifrwe ANY PerSon OF LIEE  LiBeRIY

o Vﬂn\o(zm—%/ WITHOUT DUE PROESS OF LAW / No DINY Any PoRSon WITHIN ITS JURIS 01CNun

THe ¢ QUAL PROTECNON OF THS LAWS,

(2)




STATEMENT 6 F TWE CASE

A NorNt CARDLINA JVRY CONVICTED BRUNSON OF ATIEMPTED STANVIDR] RAPE OF A THIRTEEN NAL OLD-

2\GHT COUNTS OF SEXVAL ACTIVITY BY A SUBSITVR PARENT BN CuNMILINGVS AND F4LLATIO ;. Seven Coun®s OF

TAKING \NDLCENT LIBLRTIES vl A CWID ! STRTUTDRY SEXVAL OFFenSs OF A Fuetaen $¢AL oLD BN

cwmu:«c\vsi Fitwﬂol, AND PiMiTP-A‘I‘le’,' Four Counts Of CommrmiNl A CRImE AGAINST NATVRS BY

CINNLINGYS ANO FUURAMO ' Foult Counts OF STMVTORY SEXVAL OFFEnSS OF A FifTEen H4AR OLD BY
[4

CUNNMLINGYS  FELLAND AND PenNgiRANON ! Adp ATRMPTZD STMVIDRY RRP¢ OF A FiFEen 12AR OLD,
¥ 1 l

Ste STMEA v, BRNSon, 331 NiCApP, AT Gi5-1b, 797 $.%.2d AT m%i‘ Pot. \-3, IN Fepepnl

HARGAS CORPUS PROCsEDINGS BELOW, BRUNSON ASSEeTzD ACTVAL IWNOLENCT AS A PRrocenural GATEWRY

T0 RevisWd e MEZRITS OF this CoNsSTITVIIONAL STRVCIVRAL £120¢ B A BIASED TRL JVUD6e CLhm, SEE

Pl At 4. BruNSon PReseNTEp NeWw X CULPATORY SVIDINCE OF INNDCENCE, INCLVDING, $3CERPTS

FRrom THE TRiAL TRANSCRIPT (gVNi \Q,T?Qr ‘3‘)0) (‘Apt’mp\x F) AND AN AFFipavit BY BRUNSON

( Mepenp ix G.) PRovViNG ConclusSWELY THRT THE TRIAL V064 Founn THR SOt Prossavnn g WITNSESS S

IIT“T‘MOM 'S NoT Trl\)i\. PET. AT OXNBHS B AND €, BRUNSOA ALSO PRESENTED SuppteTné

@ XL AR SVIDaNCE 6F \NNOLIN(LE 0F THS CUMBLALAND Count SHRRIEFS OFRCE P WSICal ot

L2001 Provint CONCUISNELY TWAT THels 15 NO PHISICAL S\ipiNce \n Tie CASE (Avpnoix £)

‘B\'L\)N,CON\S NewW AND SupPoeNNE EXAWLIATRY 4Vipince OF INNDLENLE ConCLWNEY PaoNey BoTk HiS

ACTUAL INNOCINCE AVD Feoenl CONSTINRONAL CLAMmS. TR RE(orD SHOWS THE FolLowing °,

A. ST Tex PROCELDINGS

1, 7% Crimg

©))




THE Cumpuaiand CounTy SHERIEE DEPARTIGNT REgORTED THAT THERE 1S NO PWSICAL SVIPENCE OF A
Time . SEE ApfasolX £ . THE TR SV0EE FouNp THAT THS SOL% Prusecunné WITNESS

“Tasnmony 1S NoOT ro.ui\, (\J\NQ Fe, Type 9-10). S¢¢ APpsnpiX F THYS THE fact

OF T Reloap SHows COMCL\ISN?.L-{/, IN NQRFP%MAN&/MT BRAUNSON DD NOT Commif A

Clime AND THAT NO CRIMES 2XIST IN Mis CASE .,

. TRinl PRD(£40WNES *

BRVNSON WAS TRIED N CUmparian) Countd N Joll. THZ £VipeN(e SHOWEZD THAT RRVNSON DD

NOT COMMIT S2X ACTS VPN HiS MINDR STRODAVEMTEL., TRt VS NO PHISILAL 2vidENLs 1N WS

CASS, S26 APPANDIX €, THS PS4holDGIST Wio L%2004120 ABVSE TD DSS WaS A NO SHOW At

Teal. THZ L4a0 DSS INVSTIGATOZ wWas A NO SHow AT Teial . THE psycimatiist of ™ML

SoLe PROSSCUN NG WITWESS WAS TOO A ND SHow AT TRIAL, THEANG Was ND SC\‘uJTlPll.’I ForsnsSIC,

R Pt EvipsnCE PRESSATRO AT Tmal To fagve THE PROSLCUTONS (ASE, BrunSgd DID NoT

TRSME1,  THE Sork PROSELUDNG WITNGSS TZSTFI20 UNTRVIHEULIM ABodr ABVSE SO MUCH S0

Thet THE TRAAL TV06E Foulp Haa ' TRsmimond 1s NOT TRVG @'wz Lo, T pp. 940) . §¢s

APPsdpiX £, THE Towl Junbs AN IMmPn0vepl] 4415240 AN OLAL ANO TRANSCMB&D

AB e MENT Witd THS PROSLLUTVR ABANST BauNSod 10 ALLowW Tie Jves Tv deliBeeaTe onN

THE Unown PeRJVA¢H TRSNMONY of T Sore PROSETING WrIN4SS For His co.w\moa By

stwhng Tt “[SHE) WAS IN A QuinbAed ABOUT Wikt TO D0 With [% Psedved]  AwD

7 W
IMPUDPeRld ASKED THE PRosSToZ DO Jou HIVE ANY SUGCESTIONS 7 N A4SpoNSE, THE

A\

7” !
PlosevTO ConciDe0 THAT Tive SOLL fL0SewnnNg WITNSSS LVeD VA092 oA  AND (mpRoPel Ly

7

SVEEESTRO TO THE Jvobs THAT 1Thz KlpwnN P20JVes0 TEshmind LZMAIN AS A CeepipiliTy

D)




AN

1SSve FoR T JVad 10 PISCERN,  Tie TRIAL JUDGe THEN iMPROPeeLY AGReeb BY RESPONDING

“hiL Riewt  (TVNG 1p, Tpp 8-10), S52 Agpsdoix F. THE Fhce of Tie RACORD SHOWS CONOWSIVeL]

THAE THE TRIAL TUDGE THEN £YECUTZD THR ORAL AGRMINT wind THE PRdseuToR AGAINST BRrunson

TO ALLOW THe Jurd 10 DeliBedat? on THe KNowN PsRTVALD TESTIMONT Fop His ConvicTion BY (1)

KnpwiNeld FaiLing T® 6\W& A CVARTVE JVRY INSTRICTION TO DISR46ARD e KNOWN Psegvecd

TeSnMmony 0F THE S0t PR0sstuTING WiTNgSS BASED VAIN TWE 0enl ABREEMENT Wihd THE Prosiivion

AGAINST HIM To ALLew THE JVRY T0 DelL18s24R oN THy KnownN PsrIves) T4STIMONY Fog HIS

CoNNILTION N (X Knowingld ALLowing Tve Tveq TO Delrdeantt AND CONVICT Him BASSp Upod THE

KNOWN PERTVALD TESTIMONY OF THZ -S0LE PROSSCUTING WITNESS BASID VPoN TWZ ORRL AGREGMINT WiTH

THZ PROSECUTIR. AGAWST Him 1o ALLowW THE Jud 1o Deugeraz oN THE Kvown PeeIviie TS TTMowy

For His CoNVichion ',' AND (3) KUNOWINGLY ENTRRING THE J'VM\S oty Verp It RaSSED VRON

N KNOWN PerTuad0 TeSTmond BASEO VAN THE O2A{ AGReemant WITH TH2 PRISECUIA A BMINST

Him 10 Alow ™8 Jured T0 DeLibeead o THE KNoWN PenTvaen TssTMONA Fon His Convicnon ,

TV Tewe JupbeS DIRET AND P2eSoNAL INVOLVEMENT 184 RAACHNG A ConNVICTION AGAWST BRVNSON

N WS cade ViolnTeD ™ME FouaTien™ AMINDMENG AND DifANZ0 Him OF DVE QoSS oF Law

AND His Rigt To A FAMR TRIAL,

3, APPsAL &

BRunson S€€ Brunson, 2 NG, APD, AT bl 73T 5:5.2d ar 918 Per, AT A, oN

Juit 17, 201}, Tre NOAIK CARGUINA CovRr OF APPSALS Foudp N $RL0R., €€ \d a1 629, 721

S.¢. 34 AT 932

Q)




B. SR’ 00ST- CoNIchod PRo(esDINGS

BRudSoN Filep A MOTON Fog APPRovping ReUZFr (WAR) od DEcompsyt 13, 2031 on s ¢ROUNDS

—, 47 5,ct. 43] (1927) Binsep TRIAL TVDES . oN DElémBea A,

aoaa,, e MrR COVAT DeN1£D tHa MONOAN WVl ADTUDVCADNG THG Tuméay BiaSsp TRWAWL JVo6s

1SSVL . THe nNoat CAnouiva (OVAT o APPSaiS ATRrMe0 Anp THz, NOLTH CAgptiNg SuPlima

COUAT bimien Raview, SE€ PaT, At 2-3,

.G Fontenl BABZAS CopPvs pRoEanINGS W THe Distucr Covar

onN JANVard 9, aou\—,, BAJNSON Eilzo A Sgcnon 2354 Pihnm,, WHHCH TWE COVRAT DISMISSED AS

UNTIMSLY od TRNVALA 36,3015, SEE BRUNSo, 015 WL 331446 AT Q) 05T, AT 7. On

SEPTMBER @, 20ib, BAVNSoN FiLew A Stlunn Habans Ps:nnonl,, WHICKH THR Count DISMISSTD AS

SUCLESSWE oN AJEUST 34,3017, $2% ORDEL, BoNseN v, ThyLoe No, 5b-te-2233

(_b‘i‘ 137 (i‘b'NcC. AG 2, 9017), ON Jvid 3, 2033, BRUNSoA Filep TS THiRD Hagas
7 v 1

PoINOd oN T2 G20Unos 0F (1) ACTVAL INNOCEN(E PURSUANT T2 TWE DV4 PROLESS CLavSe

UNDZRLHING MCQVIGeIN Vi PIRKINS 569 V:5.393 36k (2013) ANp Schive v. D2l 513 Ui

346 , 324 (mqs)’; Ao (3) Tmsy Vi ORI0, 313 is, ., 47 5. Ok, 437 (1991) Constivponat

STRVCTVR AL 4%R02 BY A Bias¢o TRIAL JV0&S ,

SE4 P4T. AT 4, OA Novémpea 1, 3033
v T
THE DISTRILE COURT DISMISTED T2 PERTION AS SUULSEWE AN, IN DOING SO, Fadllep T2

AOTVOVCA{E B AVNSON'S SCHLUP ACTVAL INNOLINCE 1SSVE. $3¢ 0002”2 BLINSON V. Hecané

NO. 5:33-#C-2153-D [0, 6] (£ D/NiC Novi1, 2023), St APPENDIX B,

(6)




4. THE NEW £XCULPATIRY SVIDEINCE PROVING BRUNSONS ACTVAL INNOCSACE INCLUDES £XCERPTS FROM

T TRIAL TRANSCRIPT (JUNE 1b, Top. 8-10) (APpenpix F) Anp AN AFEIDAVT BY BRUNSON

(hppsadix 6),

THWE WABLAS REC02D SHOWS

A, BRUNSoN'S NEW $XCULPATIRY ¢vibsncE LSTABLISHED s ACTUAL INNOCEN(E INDYL THS

Vs
SCHLUP v. DELD  ACTVAL INNQLSNCS STANDALO OF RLVigW BY PRoVING CoNCLKIVELY  NO TVROR,,

ACTING LEASINABLY . WoULD HAVE VoTE0 To Finp Hil GUILN BEYuND A RE8SoNASLE DOVAT
, L4

513 Vib, AT 329, S¢¢ Pet. At 10—,

i BAVNSONS CAFE, TWO BASIC EACTS Conspire TO CodclusSively PRoVE WS ACTVAL INNOGNCE , FiRST,

T SUPPLLNNG £XCULPATIRS £V)DENCE OF INNOCSNLE PRING ConNCLYSVEL] THAL 15 1S N D

PRISICM EVipsyCE N His cass, 5¢€ Pel. at ZAha A CUMBLRLANGD COUNT) SHediers OFFiCE

PHISICAL ENI09CE REPORT, $€¢ ALSo RPPENDIX . SECOND  THE NEW €XCULPATDRY €VIDINCE of

INNOLENLE PRONZS CONCLVSIVELT TWAT THE TWuml JTVo6ts Foun) ™2 SoLe PoSecunn WITNSSS S

A\

“resnmond 15 Not Trus,  (Jun€ Vo, Top 8-10), $EE Per, AT ExMKIT B, %xcsnprs Feom

THZ TRAAL TRANSLAVT, 54 KLSH AppenD IR F, CoN%Q\lmTL#,,\)Npm THESE UURLUMSTANCES

™o Jury DID NOF wAVA AN 4ViDanN(E 10 FINO BRUNSORN ” 6UILTY Beyonn A R%ZASoNABLA

N\

bougt,  ZILU, AcCogongeLd, THE TRIAL U064 SHOULD KAVE DisMISSew TH: (ASE on

Wee oWn Mooy o, ALTRANATWNGLA, &end A Cuganive -TRd INSTRVCHON TO DISRe6Ap

TWE KNOWN PeRrIVRGD TeSTIMINY OF THE Solg PROseNNG WiTNgss, THWE2 JVDge CHesSe

Nz THe2 oPnown, INSTRAD, THZ TRIAL JVpbs KNOWINGLY ALLOW4Y Tz Jved 10 D% 118%24ATR

(M




AND  CONICT BRUNSON ON THe KNOWN PLRIVRED TZ2snmody WithovT Gwine kK CURATIVE

Juy INSTRVCTION, EXCEPT, THZ TRiAL JU0LE HAD A CONSTITVNONAL DV TO 6iVe A

CURATIVE INSTRUCTION AND BRVNSON HAD A CoNSTTUNONAL RIGHT TO SHow Tikis PLRIVAY To

e Jvry AN A RIGHT +o AN Ac@uiTTAL . A JVRT ProfzRLy insTRNCTRD 10 DISRLEARD

THE KNOWN PLaiVRen T2STIMONY OF TS Sols ProSetu NG wWiTNeSS AFRR g TRIAL TU0ba

7 \
FouNp WER  TRSTIMON 1S NOT TRUE (J\Mi 16, Tpp. 8-10) Could NOT coduvos SOLE

PROSSLUTING WITNGSS TRUSTWOATWY AND THVS wWoulD NOT et oN war T2sTmony AS

Y4
SNID4ANCE ’B‘Homo A LZASoNABLL DO\)&T\\ TWAT BRLUNSon ABUSSLY Hen . S'CKL\)Pi 513 U5,

AY 324, cou$ﬁavem1,, WITHOUT PrySicat 2VIDENLL AND MINVS THS KngwnN PseTvlép

TRSTIMONY OF THE SOLEL PROSBLUNNG WITN4SSS THEZRE WovLh NOT HAV: Bsel ANY 4viDeN (s

A\

v/
Foa JvRorS 1o BAST A V4ADICT OF l&\J\DW Belodp A R4ASONRBLE DOVST, PRropspty

INSTRNECTRD JVA0RS WOULD Wawe THLREFOLT B%4N ComMPelien 1O NoTz 10 ACARUTT

BudSonN AS AN ONLT OPTION & (F THZ TRIAM JUDGS PLANTSO TR $%0 oF

LIASONABLE DOYBT N THE MinDS OF THZ JVALRS B PRoPiAlY INSTRVLTING THEM

O DISRILMLD TiHe KNOWN P2aTVASH TZSNMONY 0F THE SoLT PROSTCINING WITNESS AFRA

2 K)
SHe FounDp Wel 'ﬁsﬂmow IS NOT TRNE ANO CONSIDSAING NO PHYSICAL $VIpENCE TieN

” No JvRoR, ACTING ReASONMBLY, Woyyp HAVE VOTL TO Fing [Bruvsgl] eVt Batono A

AN

RAASONABLE DOVST, SCHWP, §13 V:S, AT 304, WHATS MOAL 1S THAT IF A R4ASNABLE

7
Juroe Knew THM Tz Tl JVoke, FigsT, Founn Tif% S0k PROSELUNNG WITNESS  TESTMUNA

is NoOt TP.\Ji\ nml,, Sic(mv,, MAD% AN Onal AGREEMSENT WitTH THZ PROSTCUTUR AbainN ST

BAVNSON fo ALLow ThHem T0 Detigeaate ol THE KNowN PelJupeD TESTIMONY Fol Hl?

CONVICTION AND, THMRD, EX4WTRD T Okl ALReeMEINT AGANST BriNsonN BY KNOWINGLY

FaiLiNG TO 6WE Tirem A (VRANIVE INSTRUCTION 1O DISRGEARD THE KNOWN P2RIVELD TESTMONY

®




BASED UPON THE ORAL AGRZIMENT AND TirenN KNOWINAL] AlLowidg Tiem 1o De\8wLaATe Bnp ConNVict

BrunNSON BASEO UPON T NOWN PerIuRen TESTIMONS BASIO Vpon THE OpaL AGREEMENT TWaN ,

AGaad ”No JUROR , ACTING RIASONARLY, WoULD HAYa Voikb TO FIND ﬁswﬂsonj GUILYY BEYEND
7 4 7

[\Y

A ReASONMBIE DOVAT,

t f
14, UNDER THESG CIROMSTNGSS, A Cout CANNOT Have CoNFIDSNCE

A\ < \
I\ THS OVTCome OF TR Teixl, 1d AT 316, THYS, BRUNSOINS New 2XCULpamed fvipenis

Peoven HiS ACTURL INNOCEN(E UNDIL THE Fope 601G SCHLVP STANQRLD OF Réeview THA AS

A RsVLT JUSTIFIEN T Distpdl COUaTS RAVI4W OF ths FLpiahl CONSTTRTONAL Clatm

THNT Resvitey il Hi¢ WRONEGEVL CodVicTIiA AND \MPRSONMEAT »

b, BRUNSON'S NEW SXLPATORY TV1D2NCE £STRBASHED HiS ACTUAL INNO(EACE VNpLl THE SCHLYP

I
V. Delo ACTUAL INNOLEN(E STANDARD BY PROVING Colclvsival A Couet CANNDT HAVE

CoNEiDNCE 1N THE OuTlome OF THE TRIAL [NoR 85} SANSFitp THAt THT TRIAL WAS FREC

0F NONKMMLESS CONSTVTVRON AL imn;‘ 513 UiS. AT 3il. S5€ PET, AT 1310,

" / N
THS HoNondle SVPREME Coult HAS FounNo AN £0Q02 T BZ STRNCIUAL AND THVS SVATECT 1D

A\
AVTOMATIC PENERSAL ONLA IN A Vegy LIMITRD CLASS OF CAsss,  JouNsonN v, UNTEp STARS |

530 ViS4l 468 1T S.Cr. 1544137 L ¢4 3d T8 (9D nne .. Tumed v, OHI0, 9B

VS . 47 .ot 437 (93] (gnksiv Teial :Wo@.‘:.) NNy STANDARO 0f RAVIEW ‘ Ths

HonoragLe Sufteme Couet telo 1T 7 1T corthInNLY VIOLATRS Th Fovetastid AMENDMENT

AND D20ANES A DAFENDANT \N A CRMINAL CASE OF DV PRO(sSS OF LAW TO SUBJTCT His

L\S%RTY 0 PRoPert! 1o THE JVOEMEINT oF A Covet Tz JVA6% OF witrick HAS A bikect

PelSonxl, SussTanINL PecumARA INTaLeST 1N RSACNNG & CONCLYSION AGAINST Him IN

i CASG.: Tuméy v, OWi0 373 yo5, AT 5233 4T SeGh 431 @491), N BRUNSON 'S

D




'CkS‘i.', THE New AND SUPPoRTING EXCULPATD A i,vmmce; INCLVDING T Fals OF MR rzicortol, PRoVED

(/4 ENY
conNcluswily (1) THAT TV TriaL Jvobé DiRect LA} Pertsom(LQ.ﬂ,, Lano) svesmannal [L1)

MAPS A FINDING it T SOL% PAXSELVING WitneSSS TesnMONY 15 NOT TRVE C”J\mi b,

Tp @), 554 AppADY P/ (3) THaT THE TRIAL Jupet TWEN  b1esct{Ld] Pesountfid] [ano]

sugsTa ML) AND 1 MPROPZRLS ENTERSO AN O AND TRANSCRIBED AGREEMENT WITH THE

PROSECUTOE AGBNST BRUNSON To ALLOW THE JVAY 10 DEUBLeat o TFE Known PERTYLLY TR STmpny

% >
OF Ti% Sole PRLOSECUNNG WITNZSS FOL i€ CodicTion BY  DREX [Lf] peasoNal (L), [anpl supstannatiLi]

V{4 N\ 7
STHING THAT  [51%) wAS 1 A QUANDAE] AGOVT witwf TD Do AGuT [T Psevad)  ano  pirecti]

”

Pepsanaliid), [Ang) Susstalnalil] Awo IMPROPERL] ASKiNG THE PROSEWIVA DO Mou HAVE

A\
A 5U6ezsTIoNs 7 (1o ReSpoust, THE PROSLIUR CONCEDED THA THE $0LS PROSSUNNG

WITNZSS 'L\w UNDSL Onth  ANo THEN \MPOPLRLY SVUEGSSTZN TO TR TR JVvoLk THAT TH:

I’ \\
KNOWN Panyuein TZSTImoNS Lamain AF A ClepidiUtd 15542 For THWE Jury T2 Disceen ) : C 3)

/, N
THAC THE TRIAL TUDBE THEN  DIRECT Ll PiuoNM&,ﬂ’, fano] suestainalli]) AND (MPROPERLY

AGRzgo WiTK THS PRDSLUTURS SUGSESTION ALAINST BRYNSON 10 AlLow THE Jugd 10 DeLIBRATR 6N

THWE KNOWN PRTVREY T2SDMONY 0F THE Sols PRISECUIING WITNESS Fol His Convichion B STATING

4

“abl et (SN b, Top. 910) (Repinpix F)’,‘ AND (4) THAT DR TRiM JV06% THEN

s \
w.ux[w], pamum(\,—ﬂ/ [anDd]) SupstarMat{iy)] ANO [mpasbsid éxtumep Tt oRAlL

AGREEMENT Witd THE P oSeCUTlE AGMNST BRUNSON 1O AlLlow THE JVAY 1o DeL\BELa(: onN TWZ

KnowN PLaulin T25hmond For Hig CoNvicTiod B4 (4) ,Dlﬂ.icfﬁ:ﬂ/ PU?-SONALLH]!

A do], 5uesm«ﬂa¢ﬁ,ﬁj ANO WKNOWINGLY FriLING TO &NT A CVAATWE JUed INSTRUCNION

TO DISRLOMLY THE Knowd PeeIure) TRSTIMONY BASEO VponN THE ORAL AGREEMINT Wi THS

PROSELUTIR ABKINST BRNNSOX 1o ALLOW THE JVRY T DUBHLIMT N THZ KA oWN P2RIURLY

, Al
TEShMONY For wis Comnclion, AND (B) ~ DieectDAl, pessovat{if), [ano]

(10)




SvBSTANTIAL [LT)  AND KNOWINGLY ALLOWING THR Ve 10 DLUBLla’ ANO CoNVicT BRNSON BASLD

UPIN THE KnOWN PIRIVILO TESDMONY 0F THE S0LA PROSUVNING WITNESS BASE0 veon TH: Orptl

hGLEEMENT WiTlk THZ PROSTCUTOR AGHNST BRUNSON 19 ALLOW THE Jurd TO belirieatr uN

THE UNowN PLRTVRLO T2STMONY For HiS Cenvicnod, ma.zrme', TH% New ANO SUPPORINE

X VL PATORY 2VIDENCT AND TWE Facé OF THT 24Coen PRIVEn CONCLUSWELY THAT CoNSTTYNOA

STRVCIVAAL €r402 By A Biasip TRIAM Judee DD IN FACT o¢vR BY Proving CodCLiswely

THAT THE TRIAL JUOGZ HAp A Dieset, PwSoqu,, [aND) guBSMNDIAL 1N [VolvzmenT] 1IN

PeACHNG A col[Niction] Abainst [BRUNSONT] 1w s CAST . Tumed At 533{41 s, Ct,

431. ﬂws, T™HE NeW AND SUPPORTING £XCULPATORY 4VIDEN(e AND THE FACE 0F TR R9c020

PROVED ConCLUSWELY THT the TRIAL Tunks VioLnTi(D) T Four e Amadoment AdD

N

p4p e [Brunson) of Dk PROLESS OF Law, UNDIL THESE CieCVmSMNCES 0f

ColShTUNIONAL STIVCTVRAL 2400 B A BIASID Toaal JU0GE, VT 1S COMPLETEL] IMPosSiBLe

/’ . LY
For " A ¢ovet fro]) viave ConpiotdCs 1N Tz Ovicoms o¢ [BRUNSON'S] TRiac [Anp)od]

B2 SANSELD THAT THE TR1AL WAS PRt OF NONHARMLLSS CodSTiNDIoN AL w-(uw.: QCHLW’,

513 N3, AT 31k, THUS, BRVNSONS NZW 2XCULPATOLS SVIDENCE TWICE PROVEY WIS ACTUal

INNOCENCE UNDER THE Fort6oe SCHLUP STANDARD OF REVIZW TWAT, AS A RISVIT,

TWicg JusheieD T DTt coum% LeVieWw OF HiS Feodtat CONSTITVRONAL Clapim THWA

TSULTED Il 1S WRONGEUL ConviCION ANO  { MPRASONMENT ,

2, THE DisTRICT Covet Finow6s (APPINDIX B)

THL piSTRACT CoveT Falep to ApJUoicATe .Bruﬂsoc&s SRV ACTUAL INNOLENCSE 1SSVL AND THVS

OUTRAGHT DENIED HIS RiGHT TO SHoN ACTupl IANO(eNLe 1N THZ DISTRU e CouRr, 'nws/ e DTt

W




COVRT DID NOT R2ACH s MLiTsS oF HIS Feozpl ConSNTVNONAL CLAIM iNS‘TiM),, TH%

DASTRACT Coual ADDLLSSED THE SVILESSWE PETTION 1SSUL BY 1N COLASCTLY COUNTING BRVNSowS

Fiest AND SEND HABELAS PeTITIONS DISMISSEY oN PROCOVAAL &GROVNDS 1O INCOARRCTLY

ConNcLupg AND DISMISS THIS THED PetmioN AS SVCCESSWE UNDLR & 29344 (b)@) ’

D, WG .S Courd of APgsals Decision (APPINDIX A)

M Panel (1) AFALMED DISMISSAL OF THE PENTION AS SUCESSWE unD%2 § 3344(bY) ,' Affieman

e DISTRACT TOVRTS DENAL OF BauNSons piewt 10 SHow ACTVAL INNOCEACE \WN THE Disteser ¢o vt

AND ACGEMEp THE DISTMET COURES FAILULE TO ADIUDICAT: BRuNSonN SCHLUP ACTVAL INNOCEN CE
155VE !

ANO () FAlLkp TO DeETzRMING WHETHLR THE D1STAET COVRYS RYLING WAS

DABATABLL AND \WHETHRL THR Pention STOTR0 A DIORTMLE CLAIM oF THa DENNML OF A

CoNSTUNONAL RIGHT, GonzaLsZ v, THALttL,, 5uS US. \34', 140 - 4) Qo»a) Cceinna
Siatk vi MeDaNiel, 539 v,5, 473 494 (3000)) .

Summaed oF ARGUMANT

JONATHAN S VEENS BrVASON HAS PRESENTED STRONG SVIDEINCE OF ACTVAL INNOCENCE THAT M£2TS

THAT RSaVUIRZD BY THiS CouptS HolpinG IN SCHLup Vv, Delo TO ALLOW A HABEAS PeTnonNgs T?

PSS THROUGH TV PROCEDVEM, GATaWAY AND PEEMIT Fipieal CouRTS TO ReVitw THE Mepits
Of OoTHERWISE PROEDVZMAY DLFMILTED CONSTTUTIONAL CLAIMS .

(13)




THe LOWI CouRTS ZRPen AND ABVUSED THEW DISCReTION BY FallNG TO ADIUDICAT BRUNSONS ScHLuP

ACTURL INNOLENLE 15SNE,

ARGUMENT

BAVNSON PRLSINTZD A ComMmPeULING CASE of ACTVAL INNOCLENCE Winclt WALLANTS RLUEF UNDEL

SETTLED LAW ., HE PRODVCED NEW EXCULPINDRY €VIDENLL 0F 2XCerPyS From THE TRIAL

_ TRANSCRI\PT THAT PaoVED CoNclysweld THRT THE TRIAL Jun6é FOUND THR Sol% PRestUnNG

y/

4 N
WITNGSSS  T2shmony 1S NoT Tavg (a’\mi w;T?.f&),; APPinbIX F, W3 ALSD PRODULLD

SuPPorING 2XCULPATORS S\ipeNCe OF A PINSICAL 2viDaNte RePort FRom THR CUMS, Co, S HwPFZ

OFaee THAM paoved CONCLVSWNELY THAT Tiipe 1S NO PRISICAL SVIoENCE i WIS CASE, APPenDIXZ .,

THUS, BRUNSON HAS SVRZLY MET THE REGVILEMENTS oF ScHIVP ,

I. T\’r_s' LOWER COvaTS ComPlerz DEPARTULE FROM Tire AKEOTRD AND USVAL COVRSE

COF JVOICIAL PROCSEDINGS GVARANTZED W ABEAS PENNONGRS ASSEen N &

ACTVal, WWNOLANCE AS A PRO(SOVARL GATWAY VIOLATRS THG FovpTienNmd

AmMmano MQ'JT 2

A, SCHIUP $STRBUSHED A STANDARD FOA CAMGWAY CLAIMS OF ACTuaL INNOCSNCE

WHicd AFFORADS PenmonelsS PAReSENTING NEW 4VIDILe A MiAmNeFvL

AVENYE FOR ROVIGW OF FeDtRal CONSTIUMONAL VIQLATIONS THHT

CoNTRVBUTRD TO A WRONGFUL ConNicTioN |

(\3)




SculuP V. DELO . 513 S, AT a%,. CoNPRMED AT A Teboenl HARIAS COURT MAY REAUS THR MERITS

OF A %’rmo:&k\s OTHEEN 15 DLEAVLTED CoNsSTTUNONAL CLAIMS — THaT 1T MAY ALLOW THE PennNosiel

1O PnSS THROVGH THE PROSOVANL “Gadtway T0 THe UNOSRL WG CLAiMs — IF THE PenMonse

PREJENTS New, REURBLL Zvioenla WHICH UNDERMINGS CoNFIDINCE |N THR TRAL NERDICT TO SVCH

AN £XTENY THAT THE HAAWDS COVRT FinDS T MOoRS (Likeld THAN NOT NO RZASONAZLL SURONR

WoULD Have Yotap 1o CoNVICT (N LIGHT OF Tive NewW £VIngd(e, $%¢ ScHwa,. 513 U5 M

3:)’!,, 339, W3 Scuwiup LoVeT smBRactip THR STANOARY 5¢T Formt N Mupeny V. CAM-!&R/

417 VS "HQJ', 440 [\_“%3,, ANO KVULMANN V. WILSON 4717 VS, 430 (1‘1%\{ For $VALVATIN G

) . V4 INY
GARWAY INNOCENCE CLatmS & THAT THe CodSTTVTINAL €2r0% CompLAinsg OF  PloBasid

ReSuLtan IN TWE ConVICTION OF ONZ Wia S ACVMIUY InNNOoGeNT , $%4 $__<-_M,, £132 V.S M

222. N $xpLmNINg VTS ADOPTION OF THWZ CALRASE STANDARO Fo2 &GATWAM CLAIMS OF

A\N

7/ .
ACTVAL ;wocwce, THE Coved Em Pipasize0 THE  2auitRblLe NaTVee OF ‘HABAS 602\905’, Ti3

Vs, &1 31‘1,, AND £oNCIVIED THAT 1t WAS CRMCALLY IMPGRIANT 1o MANtA A STanokeo

W\

i ”
For EVALUAN NG CATRWAMN INNOCINCE CLMMS WHICH AFfor0S A PeNTIONe? (N THE Zer2A 0epinaty

iy
CASS, PRGSENTING P2ESVUASWNEZ ZVipInNCe OF MISTRAVELN IDSATITY A M2ANWNE UL AVGNV £ B4

N N
WHICK YO AVDID A MAMFSEST \NJUSTICE . 4 At 327,

AFTeR ANNOUNCING THAT THZ CARRIEL. STWoARD APPUES T0 GATWAY INNOCINCE Clmms, TNIS

COVAT PapVIOED THE LOWEL COURTS WiTH Severpd GVIDING Pesdcifles Fod SvaluNah SucH CLAImS,

Pl TR PehnoNeR SHoVLh SYCCERD UNDAR SCHLVP GNLT IF Hs ParSVADES M DiSTRCT Cover That

7N LI6HT 0F THT New ENIDENCE, NO Jurwﬂ, ACTING kikSoMAGL"I,, wWouLp Have VoTep 1o FiNg thim

GUILTY BETOND A ReASoNABLZ DouBT, ScHWP 5§3 u.S. AT 324, SsColn, THG PennonNtR

MST PLesaNT BLliAgle Naw SVipiNCT SUCH AS CRE0IBLT £48WITNESS ACLOUNTS  EXCuLPATYRM

14)




SCVenNTIFiC 's.vmmca', OR 0L CRINCAL PRYSICAL sNVIDENCEL . Q AT 334, mmo’, TH% Hagsas Covrr

MUST MAKE A GAEWAY DETERMINATION 18 LIGHT OF AL THE £VI04NCE — BOTH THAT ADDV(ED AT TRl

AND THAT Newly PRYSENTED — AND MUST Defiemine WHETHER SUFAUENT 4VIDENCE OF GUILT

LELMAINS UNAEFLCTRY BY T2 NEW aNIDENCE So THAT A 4ASoNadle Jurpa wWoulyn STitl EiND

THE PenToNe® Guit Betond A ReASonABlL DOUBT, d AT 321-32% 331-33Q, FourTy
- [

TWS CovAf Was expuut Tt Tz HP«&AS CO\)M"...M\)ST NOT SVBSNTVRE ITS OWN Ju06meNT

Fol A Juey BUT MUST CoNSIDER THE $ViDENCE 0F |NNoCencs From THZ PeaspicTive of A

N\

Yz
LeASCNABLEL  Phoggary INSTRVCTRY JVADRZ  CONSCHNTIONSLY FollOwiNg 1NSTRNCTIoNS TO

CoNSIDZQ ALL THE Z\i02NCE FatRLY ANO 10 HOLD Tig STRE TD (TS BURDPIN 0F PROVING

GUILT 540ND A RSASONABLE DOUBT. (d AT 324,33),

AN RRYNSON'S LASQ, THSZ PRANGPLES WAL B4¢d ComPletaid DISAREAaDLD BY THZ Lowel Coudts

BY FallRe © ADTIVDICATE tHs ScHLUP 1SSug, VUNDZR SCHLVP B RUNSO NS pPeesednNod OF
/

(1) NewW $XCULPATORY SNIDSNCE OF 4¥CERPTS FRom THZ TRIAL TRANSCRPT pRroViNG THE TRiAL

JuPbt Founo THE SoLe PRos<uNG WITNSSSS  TZSTIMONS (S NOT Twi (JUNillﬁ(D{ Tp‘g)',

AND Q) SUPPLEMENTAL 4XCULPATORY £ViDEINLE oF THE CUmp4riAnND Count™ SHEIEFS OEFICE

PHMSICAL 2V1DnCe RePorT PROVING THELE 1S NO PHMSICAL ZViDINCe 1N THS CnSE SHovib

HAVE L2 THT COVATS B4lOW TD FiND AT SUCKH A SHOWING UNDZEMINES (ConpiDINLE [N

{4

™Z OJTeome OF HiS fual SUFbicianTLd TWAT  NO :Wﬂ.on.; ACNIN G pchSoNMHI, wovuLn

~ A \
Havd VoTR0 TO EiNO Wimy GUILHM Bidono A RGASONAGIZ DOVBT, 1d AT 324, BRYNSONS

New $XLpatony SViDENCE SHoulo HMe THEN WARRRATIO Ppssats THROYgW the ScHLvP

GAEWAY, IN CASeS WHIEL TWERZ 1S oNLY ONaZ WITNESS 18 A CRiMe, [MPERCHMINT OF

THE LiNckeiN WITNESS 1S 0FRRN SNOVEW TO Peemit PASSAES TeovEH tTWE SCHLVP oatewm,

D




Se€ cpRmIcer 132 F 34 a1 479 ReASoNoVeR G0 F.SvPp. 2d AT 962-963, 964, Achfip 973 F,

SuPp. af 130 Beate 138 F. Supp, 34 a1 G, 603,

THELL 1S NO OoTise CASE 1nl WHICH A Covel HAS Béend PRLSENTZO WiTld NewW AND SUPPORTING EXCVLPATIAY

ZV0ENCE 0F INNO(RNCE DISPROVING THG CASE FoR GUILT AT T\QmL/ NET HAS FaiLen To ADIVDICATZ

THe SCHLVO ACTUnL INNOCENCE 1SSVE, TD ALLow TH' S AB2RRANONAL PLLCEDINT 1o STAND

WOVLD BSTRAN SLKLVPS PROMISE OF A MEANINGEVL AVeNVE Fod R&view Fot Tg HAND FvL 0f

Hagsas PENMONSRS PRESENTING CRe01B(L CLAMS OF ACTUAL |NNOCINCE AND PROCED UaALL)

DUFAPILTZY CodSTITUNONAL CLAIMS,

B. New SXWLPATORY {VIDINCE OF INNOLLNCE $4£CEEDS SCULN P Le@VuiemenNT

BRunSon ProVinsp TTE DISTRICT COURT Wit £VIDINCE SCHLUD <1TRO AS NELCESSALY TO £5MBUISH

0y ” AN

” ~
A (napvale EAEWAY CLAIM OF ACIVAL INNO(gdle .o CRANCAL PHNSICAL §VIDENCE  SCHLVP,

513 U5 AT 324, HIS NeW CRTMCAL PANSICAL 4VIDM(E INCLUOZO AN £¥.c4RPT From THE

TRAL TRANSCRAPT (J\me tb, -r_p.s) PrROING CONCLSIVELT THE TR JU4SS Ceenigiii™

rr ’ [
DLZAMINATION THRT THZ SO0 PROSLCUNNG WITNGSS'S  T3STIMONY 15 NoT TRuE TAT

CONCLVSIWE LT SXCIVDLD BRUNSYN AS THE SOVLCE oF $eXVAL ABUSE AND THSLLAY 08LT2RATZD

THG MOST \NCR I miNATING TZSTIMONIAL SV04nNCE ADDUCLD AT TRIM TD LiINK Him 12 Sexval

A8 OF Hi§ STAPOAVEHRER , THE TRIAL Junés's ZREOIBILIYY DITRAMINANIN THAT TS Sols

PROSE CUTING WITNESS'S “Testimond 1S NOT TRV (NSogal AS |T PURPoxTED TO IDENDPY

BAUNSON A Wl ABUSER CuT THT CORE OVT OF THT STATES CASE ANO DESTRoYSo (1. T

AOMINISTaRED THE COovP Dg GRACE to THE STRISS CASE. ACCorpinGLY  WHEN

(1&)




THZ DISTRICT CouRT MAKSS ITS GATEWAY DaiRrRMINATIoN i LIGHT 0F ALl THE z\nowct, INCLUDING

BAUNSONS SUPPoRTNG CRITICAL PHYSICAL $VIDENCE DF THS SKER\EES OEFiILe PHISICAL SVID4N(E

ReQopt proviNG CONCLUSINGLY THAT THERL is NO PHYSICAL SVIDLNCE I TR CASG,,, THiee (S

NO 2VIDeNCE OF GUILT REMANING EON THE TABLL ANof ol ] UNAFFecTzp BY THE N&W

CRATICRL PHYSICAL SvIDENCE SO Tt A £oASONABLE JVROR WOULD STIL Fidn BRYNSON LUt

Betonp A REASeNABLL DOVBT, d .

IN SUM. BAUNSONS NewW CRVNCAL PHYSICAL $viDINCE oF THE TRidl TRANSRIPT PAOVING

CONCLNSIVELT THE TRIAL JUDELS CRZDYBUTT DLTRAmINATION THAT THE Sole PROSECUTING

\ ¢ W
WITNESS § /T%T‘MON-( 1S NOT TeVe DISMANTLZD THZ PROSEWNONS Case Fol GuiLT, ‘H-T,,

THZ DTS CoveT ANO Tt FourD CIROWT FalLtp T2 Mike A SARWAY DZRLAMINATION

IN LIGHT of AL THT 4VIDENLE AS RZRVIRZY BY SculVP Folk 25TRABUSHNG A apfzwhY

Clpm ofF ACIVAL INNGC4ENCT .

I0 . THE FOURTH CIRLVITS DECiSion To AFFIAM THE DISTRET CoveTs DeOiSiod TO DeNY BRINSoN'S

RIGHT TO SHOW ACTUAL INND(GNCE 11 THE DISTRACT Covay 81 FRLVAL TO ADIUPICAT: T

SCALUP Y. DEL0 ACTURL INNOGRCE 15SV2 1S N DIRecT Confuls wWith 1S owWN DECsSIoN

W WOLFE v, JounsoN AND THE L4lavaNT DE0SIoN OF THIS COUet 1n BOVSLEY N,

UNITZD STRTRS |,

THE DRl COUAT ViolaTed THZ FodeT2enNTd AMenNDMenS BY DiNTiNG Ba.\mco»?s dVg PROCESS RiGHE

70 Stow Actual (Ndolanls iN e distriet covnl, THS Woneeagle CourT AND THE FouaMd

07)




CRLNT HAS Pasuiodsty DELIDED THM BRUNSON 1S ENTITLED TO Suew ACTVAL [NNBCINTE 1N THE

4
DISTRICT CoveY, MORL SPEaEidayy,  TAY § 9354 PenmoNie 15 EnnTLED 1o HAve TH:

I\Y
RCVAL INNQZNLL 1SSUE ADDRESSED AND DISPese? BF (N THE DISTRICT (MAT, WOLFE V. Jou.«sw/ 565

£, 3d 140,160,164 (4G, 3009) (CimNG Bousteq V. UNITED SWES 533 V.S, k14 423, \B

4
S Ct. 1604 140 Lo %d. 34 999 (198D,  TH= BOSLEY SuPpeme CounT MelD T District Covet

a0 10 ADDRESS pmﬂow‘cf:S ACTYAL 1NNOLenNLE ... Aé(oww(;w,, _.. RamanNO OF THS CAsE

[1sS Necessaes) TO Peamit PENTIONGA To ATERMAT 10 MAKE A SHOWING OF ACTUAL wuowvczlf

\F on P"z—MANDI, PiNTionNe2 AN MAYS THAC SHowide Tunper §CBLVP_]i Ke Wil TisH 8% ennTiLeD

TD WAVE Ues DEEMLIED CLAm _.. CONSIDLR40 ON THE Memits ... [PsntonenT) was $nhrieo

4

To ATRMPT To MAKE A SHowig 0F ACTUAL |nNNOCENCE . BOSLEY €23 Vs, ot b4, THE

DISTRACT Covats FaVee 1o ADIVDICAT THE ScHLUP ACtust INNOLENCE 1Ssye CONSDTVZS AN

40008 OF Law, AND THIS AN NBUs¢ of Disclenon . Ramand [is Necessaotl por NESOLVTION

KN

OF SEBLYP 1SSUE,  WIOLEE 568 Fo3d AT 1637170, Hae%, BounNSenN 35 RCWAUY (WNOLENT

AND INVOKED THE Brtual INNOCENCe £XCEPTION ARD DU Pro(egs CLANSES UNDLRLYING MCQVIGEIA
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