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SUPREME COURT OF GEORGIA 
ffiflfcf Case No. S2400602

isxC

March 5, 2024

The Honorable Supreme Court met pursuant to adjournment.

The following order was passed:

BENJAMIN BOSTON v. MELODY MADDOX, SHERIFF.

Petitioner, who appears to be incarcerated and awaiting trial 

in two felony cases, seeks from this Court original relief in the form 

of mandamus against the superior court based on that court’s 

allegedly unreasonable delay in providing him with a court date. He 

requests that this Court either release him from jail or compel the 

superior court to give him a court date. However, although this 

Court has the constitutional authority to grant original relief in the 

nature of mandamus, see Ga. Const, of 1983, Art. VI, Sec. I, Par. IV, 
it “has chosen to maintain its general status as an appellate court” 

and to exercise its original jurisdiction only in extremely rare 

situations where need has been shown. See Graham v. Cavendery 

252 Ga. 123, 124 (311 SE2d 832) (1984). The Court has made clear 

that a petitioner cannot successfully invoke this Court’s original 

jurisdiction as a way to circumvent the proper channels for obtaining 

the relief he seeks, at least not without making some showing that 

he is being prevented fair access to those channels. See Gay v. 
Owens, 292 Ga. 480, 482-483 (739 SE2d 614) (2013). Here, petitioner 

has failed to demonstrate that he was improperly frustrated in 

attempting to seek the requested relief from the appropriate 

superior court or that this is otherwise one of the “extremely rare” 

instances in which it would be appropriate for this Court to exercise

430 l^AO!OlH7>
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its original jurisdiction. See Brown v. Johnson, 251 Ga. 436 (306 

SE2d 655) (1983). Accordingly, his original petition is dismissed.

All the Justices concur.

SUPREME COURT OF THE STATE OF GEORGIA 
Clerk’s Office, Atlanta

I certify that the above is a true extract from the 
minutes of the Supreme Court of Georgia.

Witness my signature and the seal of said court hereto 
affixed the day and year last above written.

, Clerk

2
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION

BENJAMIN BOSTON, 
Petitioner,

PRISONER HABEAS CORPUS 
28 U.S.C. § 2241

y.

MELODY MADDOX, 
Respondent.

CIVIL ACTION NO.
1:22-CV-04947-CAP-CMS

ORDER FOR SERVICE OF REPORT AND RECOMMENDATION

The Report and Recommendation of the United States Magistrate Judge,

made in accordance with 28 U.S.C. § 636(b)(1), Federal Rule of Civil Procedure

72(b), and this Court’s Local Rule 72, has been filed. The Clerk is DIRECTED to

serve a copy of the Report and Recommendation, together with a copy of this Order,

upon counsel for the parties and upon any unrepresented parties.

Within fourteen (14) days of service of this Order, a party may file written

objections, if any, to the Report and Recommendation. See 28 U.S.C.

§ 636(b)(1)(C). If objections are filed, they shall specify with particularity the

alleged error or errors made (including reference by page number to the transcript

if applicable) and shall be served upon the opposing party. The party filing

objections will be responsible for obtaining and filing the transcript of any

evidentiary hearing for review by the district judge assigned to this case. If- no

objections are filed, the Report and Recommendation may be adopted as the opinion
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state proceeding “unless it plainly appears that this course would not afford adequate

protection.” Younger, 401 U.S. at 45 (internal quotation marks omitted).

Abstention is required because “courts of equity should not act to restrain a

criminal prosecutionf] when the moving party has an adequate remedy at law and

will not suffer irreparable injury if denied equitable relief.” Sprint, 571 U.S. at 77

(ellipsis and internal quotation marks omitted); see also Younger, 401 U.S. at 43

(“Since the beginning of this country’s history Congress has, subject to few

exceptions, manifested a desire to permit state courts to try state cases free from

interference by federal courts.”). Equitable relief is available only in “extraordinary

circumstances.” Younger, 401 U.S. at 53. “Dismissals pursuant to the Younger

abstention doctrine are without prejudice.”11 ale v. Pate, 694 F. App’x 682, 684

(11th Cir. 2017) (citing Old Republic Union Ins. Co. v. Tillis Trucking Co., 124 F.3d

1258,

Petitioner alleges that he has been held without an indictment for 22 months.

(Doc. 1 at 5). Records from the State Court of DeKalb County show that Petitioner

has been charged with giving false name, address, or birthdate to law enforcement

officer—a misdemeanor—for an offense committed on October 23, 2021, and his

case remains active and pending. State v. Boston, No. 22C01614, DeKalb Cnty. Jud. 

Info. Sys., https://ody.dekalbcountyga.gov/portal/Home/Dashboard/29 (last visited 

Oct. 5, 2022). In particular, an arraignment was scheduled to held on October 3,

3

https://ody.dekalbcountyga.gov/portal/Home/Dashboard/29
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it is unfortunate that a significant amount of time has passed while Petitioner

indictment, there is no indication thatremains in pretrial detention without 

Petitioner is unable to seek relief in state court. This Court therefore must abstain 

from interfering with Petitioner’s state criminal proceedings.2 See Sprint, 571 U.S. 

Younger, 401 U.S. at 45. Accordingly, it is RECOMMENDED that this

an

at 81;

action be DISMISSED without prejudice.

Certificate of Appealability

Rule 11 of the Rules Governing Section 2254 Cases, “[t]he

district court must issue or deny a certificate of appealability when it enters a final 

order adverse to the applicant. ... If the court issues a certificate, the court must 

state the specific or issues that satisfy the showing required by 28 U.S.C. 

§ 2253(c)(2).” Section 2253(c)(2) states that a certificate of appealability mayissue

II.

Pursuant to

functioning of state judicial processes. He comes to federal court, not m an effort to 
forestall a state prosecution, but to enforce, the Commonwealth’s obligation to 
provide him with a state court forum.”); Gerstein v. Pugh, 420 U.S. 103, 108 n. 
(1975) (concluding that a claim for prompt probable cause determinations was not 
barred by Younger), here, Petitioner seeks release and the dismissal of his criminal 
case, (see Doc. 1 at 5), and the Court therefore must abstain under Younger.

2 Petitioner also appears to raise civil rights claims. (See Doc. 1 at 4-5). 
However, such claims are inappropriate in a habeas action. See Boyd v. Warden, 
856 F.3d 853,865 (11th Cir. 2017) (explaining that “habeas and § 1983 are mutually 
exclusive avenues for relief5 (internal quotation marks omitted)). In any event,
Petitioner previously filed a 42 U.S.C. § 1983 action that is currently stayed pending
the resolution of his criminal case. Boston v. Maddox, No. l:22-cv-00218-CAP 

(N.D. Ga. filed Jan. 18, 2022).

5
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III. Conclusion

For the reasons stated above, it is ORDERED that Petitioner’s application

for leave to proceed in forma pauperis (Doc. 2) be GRANTED, and it is

RECOMMENDED that this action be DISMISSED without prejudice and a

certificate of appealability be DENIED.

The Clerk is DIRECTED to terminate the referral to the undersigned.

SO ORDERED AND RECOMMENDED, this 3rd day of February, 2023.

^4CATHERINE M. SAE1NAS 
UNITED STATES MAGISTRATE JUDGE

• V
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