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NOT PRECEDENTIAL

UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT

No. 24-1510

ZIYAO JIANG,
Appellant

v.

LIU YUAN; PUBLIC SECURITY DEPARTMENT OF BAISE CITY; NATIONAL 
SECURITY AGENCY OF BAISE CITY; BAISE CITY BRANCH OF INDUSTRIAL 

AND COMMERCIAL BANK OF CHINA; BAISE UNIVERSITY; BAISE HIGH 
SCHOOL; CHANG SHA BANK; CIVIL AVIATION UNIVERSITY OF CHINA; 

ADMINISTRATION FOR MARKET REGULATION OF BAISE CITY; BAISE CITY 
HOSPITAL; BAISE CITY FOREIGN EXCHANGE ADMINISTRATION; YOUJIANG 

MEDICAL UNIVERSITY FOR NATIONALITIES; MINISTRY OF PUBLIC 
SECURITY OF P.R. CHINA; SHENZHEN CUMARK NEW TECHNOLOGY CO, 

LTD.; KEQIANG LI; HONG CHENG; BAISE CITY BRANCH OF 
COMMUNICATIONS BANK; INDUSTRIAL AND COMMERCIAL BANK OF

CHINA, JOINT-STOCK LIMITED

On Appeal from the United States District Court 
for the Western District of Pennsylvania 
(D.C. Civil Action No. 3:23-cv-00287) 

District Judge: Honorable Stephanie L. Haines

Submitted Pursuant to Third Circuit LAR 34.1(a)
June 7, 2024

Before: SHWARTZ, RESTREPO, and FREEMAN, Circuit Judges

(Opinion filed: July 3, 2024)

OPINION*

* This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not
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PER CURIAM

Ziyao Jiang, proceeding pro se, appeals from an order of the United States District

Court for the Western District of Pennsylvania that sua sponte dismissed his second

amended complaint for failure to state a claim under 28 U.S.C. § 1915(e)(2). We will

affirm.

In his second amended complaint, Jiang alleged that he has “been a victim to

defendants’ illegal behaviors for decades.” (ECF 26, at 3 of 14.) According to Jiang, an

investigation by the CIA, the FBI, and Chinese government entities revealed that the

defendants, all located in China, have falsely accused him of fraudulent stock trading,

money laundering, drug dealing, stalking women, kidnapping nurses, “pretend[ing] to be 

a top political leader,” and various other crimes and misdeeds.1 The majority of Jiang’s

complaint was devoted to a convoluted method of calculating damages, which he asserted

totaled over $200 billion.

The District Court dismissed the second amended complaint, holding that it was

“deficient in both law and fact” because it “cite[d] no federal law[,]” “present[ed] no

cognizable cause of action[,]” and lacked “any substantive argument or facts to support

the bald-faced assertions.” (ECF 29, at 3-4 of 4.) In addition, the District Court

constitute binding precedent.

i These allegations largely mirror those raised in the original and first amended 
complaints.
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concluded that permitting amendment of the complaint would be futile.2 Jiang timely

appealed.

We have jurisdiction under 28 U.S.C. § 1291, and our review of the District

Court’s sua sponte dismissal is plenary. See Dooley v. Wetzel. 957 F.3d 366, 373 (3d

Cir. 2020).

When, as here, a plaintiff proceeds in forma pauperis, a court may dismiss claims

sua sponte if they fail to state a claim upon which relief may be granted and amendment

would be inequitable or futile. See 28 U.S.C. § 1915(e)(2)(B)(ii); Grayson v. Mavview

State Hosp.. 293 F.3d 103, 108 (3d Cir. 2002). Although we construe pro se filings

liberally, see Erickson v. Pardus. 551 U.S. 89, 94 (2007) (per curiam), we agree with the

District Court that Jiang failed to state a claim on which relief may be granted. Jiang

invoked no cognizable causes of action, and his second amended complaint, which

generally alleged that the defendants accused him of various kinds of wrongdoing, does

not contain the required “sufficient factual matter, accepted as true, to ‘state a claim to

relief that is plausible on its face.’” Ashcroft v. Iqbal. 556 U.S. 662, 678 (2009) (quoting

Bell Atl. Corp. v. Twomblv, 550 U.S. 544, 570 (2007)). We also agree that, given the

nature of Jiang’s allegations, amendment of the second amended complaint would be

futile. See Grayson. 293 F.3d at 114.

2 The District Court also dismissed as moot Jiang’s motion for recusal, a subsequent 
motion to withdraw the motion for recusal, and a motion for leave to file a third amended 
complaint. Jiang has not challenged those dismissals in his opening brief. See M.S. bv & 
through Hall v. Susquehanna Twp. Sch. Dist.. 969 F.3d 120, 124 n.2 (3d Cir. 2020) 
(holding that claims were forfeited where appellant failed to raise them in her opening 
brief).
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For the foregoing reasons, we will affirm the District Court’s judgment.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

)ZIYAO JIANG,
)
)Plaintiff,
)
) Civil Action No. 3:23-cv-287
) Judge Stephanie L. Haines

vs.

)LIU YUAN, et al,
)
)Defendants.
)

MEMORANDUM ORDER

Presently before the Court is a Second Amended Complaint in civil action filed pro se by 

Ziyao Jiang (“Plaintiff’) (ECF No. 26). Plaintiff is suing 18 different defendants (“Defendants”), 

most located in China. Plaintiff, proceeding in forma pauperis, filed his Complaint on December 

6, 2023 (ECF No. 5). On January 10, 2024, he filed an Amended Complaint (ECF No. 11). After 

the Court granted him leave to file a Second Amended Complaint (ECF No. 25) he did 

February 29, 2024 (ECF No. 26). Plaintiffs Second Amended Complaint will be dismissed for 

failure to state a claim upon which relief can be granted.

so on

Standard of ReviewA.

Under 28 U.S.C. §§ 1915(e)(2) Federal District Courts have discretion to dismiss in forma 

pauperis cases that are frivolous or that fail to state a claim on which relief may be granted.1 See 

also Bathily v. GEICO, No. 24-CV-0769, 2024 WL 897579, at *1 (E.D. Pa. Mar. 1, 2024). The 

Court may review the Complaint and sua sponte dismiss any claims that are frivolous or malicious 

or fail to state a claim upon which relief may be granted. “[A] complaint.. .is frivolous where it 

lacks an arguable basis in either law or fact.” Neitzke v, Williams, 490 U.S. 319, 325 (1989). The

1 See ECF No. 3, Plaintiffs Motion for Leave to Proceed in forma pauperis. Memorandum Order granting Plaintiff s 
Motion for Leave to Proceed in formal pauperis (ECF No. 4).
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screening requirements for plaintiffs proceeding in forma pauperis are set out at 28 U.S,C.§ 

1915(e)(2): “(2) Notwithstanding any filing fee, or any portion thereof, that may have been paid, 

the court shall dismiss the case at any time if the court determines that - (A) the allegation of 

poverty is untrue; or (B) the action or appeal - (i) is frivolous or malicious; (ii) fails to state a 

claim on which relief may be granted; or (iii) seeks monetary relief against a defendant who is 

immune from such relief.”

In determining whether the factual assertions are clearly baseless, and the complaint is 

therefore frivolous, a court need not accept its allegations as true. See Denton v. Hernandez, 504 

U.S. 25,33 (1992). The legal standard for dismissing a complaint under these statutes for failure 

to state a claim is identical to the legal standard used when ruling on a motion to dismiss under 

Federal Rule of Civil Procedure 12(b)(6). See Tourscher v. McCullough, 184 F.3d 236, 240 (3d 

Cir. 1999); see also D’Agostino v. CECOMRDEC, 436 Fed. App’x 70, 72-73 (3d Cir. 2011).

In order to survive a motion to dismiss under Rule 12(b)(6) of the Federal Rules of 

Civil Procedure, a complaint, including one filed by a pro se litigant, must include factual 

allegations that “state a claim to relief that is plausible on its face. Ashcroft v. Iqbal, 556 U.S. 

662, 678 (2009) (citing Twombly, 550 U.S. at 570). "[Without some factual allegation in the 

complaint, a claimant cannot satisfy the requirement that he or she provide not only ’fair notice’ 

but also the 'grounds' on which the claim rests.” Phillips v. County of Allegheny, 515 F.3d 

224,232 (3d Cir. 2008). In determining whether a plaintiff has met this standard, a court must 

reject legal conclusions unsupported by factual allegations, “[tjhreadbare recitals of the 

elements of a cause of action, supported by mere conclusory statements’; labels and 

conclusions”; and “’naked assertion [s]' devoid of 'further factual enhancement.'” Iqbal, 556 

U.S. at 678-79 (citations omitted). Mere “possibilities” of misconduct are insufficient. Id. at
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679. Nevertheless, because Plaintiff is proceeding pro se, his allegations, “however inartfully 

pleaded,” must be held to “less stringent standards than formal pleadings drafted by lawyers.” 

Haines v. Kerner, 404 U.S. 519, 520-521 (1972). Moreover, under the liberal pleading rules, 

during the initial stages of litigation, a district court should construe all allegations in a complaint 

in favor of the complainant.

DiscussionB.

The accusations of the Second Amended Complaint are that Defendants have wrongly

accused Plaintiff of a vast number of acts including, but not limited to, fraud, drug dealing, murder,

rape, spying, insider trading, bombing a university and public transportation, asking mother for

money”, preventing him from going to graduate school, and stealing secrets of a military nuclear

submarine (EOF No. 26, pp. 2-5). Under Plaintiff s statement of claim he writes:

... [Defendants stole my ID, got my signature illegally, and keep stealing, robbing, 
blackmailing what I worked hard for and deserved by creating crimes to me 
including stalking, harassment, perjury, persecution, repressing, threaten, making 
fake contracts and soft-jail. Due to something are still under investigation, please 
contact institutions including Federal Bureau of Investigation (FBI), Central 
Intelligence Agency (CIA), China Central Commission for Discipline Inspection 
(CCCDI), and Shanghai Public Safety Bureau for more details and evidences.

(ECF No. 26, p. 6). Plaintiff seeks damages of $201,558,494,844.71 (ECF No. 26, pp. 1,

6-14).

Plaintiffs Second Amended Complaint fails to state a claim upon which relief can be 

granted. He cites no federal law and presents no cognizable cause of action. As stated above, 

Plaintiff provides several pages of facts that recite accusations against him, but the Second 

Amended Complaint lacks any substantive argument or facts to support the bald-faced assertions 

against his accusers/Defendants that they are stealing or blackmailing him. In fact, he states that 

his claims are under investigation and therefore cannot be presented to this Court with any
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certainty. Plaintiffs Second Amended Complaint is deficient in both law and fact and the Court 

finds there is no plausible cause of action. As such the Second Amended Complaint must be

dismissed.

Having found that Plaintiffs Second Amended Complaint fails to state a claim upon which 

relief can be granted against Defendants, the Court must then determine whether further 

amendment should be permitted or if it would be futile. See Hockenberry v. SCI Cambridge 

Springs/Pennsylvania Dep’t of Corr., No. 1:18-CV-Q0325, 2019 WL 2270345, at *3 (W.D. Pa. 

May 28,2019) (stating “[t]he U.S. Court of Appeals for Third Circuit has instructed that if a civil 

rights complaint is vulnerable to dismissal for failure to state a claim, the Court should permit a 

curative amendment unless an amendment would be inequitable or futile”). The Court concludes 

that further amendment would be futile as to the claims against Defendants. It is unlikely that 

Plaintiffs claims against Defendants could be supported by any added pleading. Thus, further 

amendment would be futile and will not be permitted.

Accordingly, the following order is entered:

ORDER

AND NOW, this 7th day of March, 2024, IT IS ORDERED that Plaintiffs Second 

Amended Complaint (ECF No. 26) is hereby DISMISSED WITH PREJUDICE. It is FURTHER 

ORDERED that Plaintiffs Motion for Recusal (ECF Nos. 27,29) shall be dismissed as moot. The

Clerk is directed to mark this case as closed.

Stephanie L. Haines
United States District Judge
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