Supreme Court of Porth Carolina

GRANT E. BUCKNER, Clerk
Phone: (919) 831-5700 Justice Building, 2 E. Morgan Street Mailing Address:
Web: https://www.nccourts.gov Raleigh, NC 27601 PO Box 2170
Raleigh, NC 27602

From Office of Admin. Hearings
( 13MIS12404 13MIS12404%
~ From N.C. Court of Appeals
( 04-1033 P05-866 P05-922 P12-176 &11—529 P16-263 P20-230 P23-115)
From Wake
( 03CRS49691 03CRS49692 03CRS49693 03CRS49694 03CRSS56350 22CVS13960 23CVD13960
24CV016374-910)

2 July 2024

Mr. David Lee Smith
Pro Se

P.O. Box 215
Maury, NC 28554

RE: In re: David Lee Smith - 580P05-31

Dear Mr. Smith:

The following order has been entered on the motion filed on the 21st of June 2024 by Defendant
for Petition for Discretionary Review:

“Motion Dismissed by order of the Court in conference, this the 26th of June 2024."

Riggs, J. recused.
s/ Allen, J.
For the Court

WITNESS my hand and the seal of the Supreme Court of North Carolina, this the 2nd day of
July 2024.

!
Grant E. Buckner
Clerk, Supreme Court of North Carolina

Assistant Cl , Supreme Court Of North Carolina

Copy to:

North Carolina Court of Appeals

Ms. Kimberly N. Callahan, Special Deputy Attorney General, For State of NC - (By Emait)
Ms. Kathleen N. Bolton, Assistant Attorney General, For State of NC - (By Email)

Mr. David Lee Smith, For Smith, David Lee

The Honorable District Attorney

The Honorable Clerk of Superior Court, Wake County

West Publishing - (By Email}

L exis-Nexis - (By Email)
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STATE OF NORTH CAROLINAERK OF SUPERIOR COURP  24CV016374-910

BY: G. Holland :
) . In The General Court Of Justice
WIAKE County [ District [ Superior Court Division

Name OfPIaintifan“‘L'Lh i__.. SAI\_ITH DTH&RS
ST AMILAR D SETLATED PETITION TO PROCEED
VERSUS _ AS AN INDIGENT
Name Of Defendent Nl 5 o+ BN BAIAA RLLA: COITER |
_ STUNCE KELTH 0, 6RECITY o _G.S. 1-110; 7A-228
AFFIDAVIT  [7 7 -7 dsinn o R T

:

Petition To Assert Claims - As a party in the above entitled action, I affirm that | am financially unable to advance the required costs for the
prosecution of the claims | have asserted. Therefore, | now petition the Court for an order allowing me to assert my claims as an indigent.

| am an inmale in the custody of the Division of Prisons of the Department of Aduit Correction. )

(NOTE TO CLERK: If this block is checked, this Petition must be submitted to a Superior Court Judge for disposition provided on the reverse.)

PPetition To File Motions - As a party in the above entitled action, | affirm that | am financially unable to advance the required costs to
file a notice of hearing on a motion. Therefore, | now petition the Court for an order allowing me to file my motion as an indigent.

[ petition To Appeal - As the individual appellant in the above entitled smail claims action, | affirm that | am financially unable to pay
the cost for the appeal of this action from small claims to district court. Therefore, | now petition the Court for an order allowing me to
appeal this action to district court as an indigent.

[] Petition To File Expunction Petition - As the petitioner in the above entitled action, | affirm that | am financially unable to advance
the required costs to file an expunction petition. Therefore, | now petition the Court for an order allowing me to file my expunction
petition as an indigent.

&eck one of the four boxes below)

(check one or more of the boxes below as applicable)
[11 am presently a recipient of
(] Supplemental Nutrition Assistance Program (SNAP/food stamps). [[] Temporary Assistance for Needy Families (TANF).
[C] Supplemental Security Income (SSI).
[J1 am represented by a legal services organization that has as its primary purpose the furnishing of legal services to indigent persons, or |
am represented by private counsel working on behalf of such a legal services organization. (Attach a letter from your legal services attomey
or have your attorney sign the certificate below. )

[ Although | am not a recipient of SNAP/food stamps, TANF, or $Si, nor am | represented by legal services, | am financially unable to
advance the costs of filing this action or appeal. e

Date |
SWORN/AFFIRMED AND SUBSCRIBED TO BEFORE ME L . '
N . Moy 15, D24

T A e I S < T L 2

Title lof Peé&p?f@g’:%r{z’éd,,ww%r Oaths ‘Wame And Address Of Petitioner (type or print)
;‘(: 3 \j)aidﬁorr@fs.sf& %{plms J
ez Q[ LLES
=% g\t L& o= «
e 05.0h ¢ CRNTIFICATE OF LEGAL SERVICES/PRO BONO REPRESENTATION L e
o 2 : {

legal servicéemj ersons or is represented by private counsel working on behalf of or under the auspices of such legal services

| cenrtify t'%'ftfﬁam petitioner is represented by a legal services organization that has as its primary purpose the furnishing of
\)
organization. j

Date Signalure

Name And Address (type or print)

Ly 1 ORDER

Based on the Affidavit appearing above, it is ORDERED that:

[ the petitioner is authorized to assert claims, to appeal, or file notices of hearing or petitions in this action as an indigent. '
] the petition is denied.

Date Signature D Assistant CSC [:l Clerk Of Superior Court
D Judge D Magistrate (for appeal only}

NOTE TO CLERK: If the petitioner is NOT a recipient of SNAP/food stamps, TANF, SSi or is NOT represented by legal services or a private attorney on
behalf of legal services, you may ask for additional financial information to determine whether the pelitioner is unable to pay the costs.

AOC-G-106, Rev. 1/23, © 2023 Administrative Office of the Courts'p' ( 3”’“")




] ORDER - DIVISION OF PRISONS INMATES [ . 77

The undersigned superior court judge of this district finds that the petitioner is an inmate in the custody of the Division of Prisons of the
Department of Adult Correction and that the complaint

(3 is not frivoleus.
X is frivolous.

Itis ORDERED that
(O the petitioner is authorized to sue in this action as an indigent.
B the petitioner is not authorized to sue as an indigent. 512312024 4:28:22 PM
{7 the action is dismissed. :
Date Name Of Suparior CD{‘Q\Y’P@%W&% ggm) Signpdre uperio dge
5/23/2024 Senior Resident Superior Court Judge
P TRt HI T T CERTIFICATION [ L e BT

| cartify that this Petition has been sevedombie garty named by depositing a copy In & post-paid properly addressed envelope in a post
office or official depasitory under the ex/clsgve care and custody of the United States Postal Service.

Date Signature j
™ 513012024 ’ o &% Deputy CSC  [J Assistent €8¢ ] Clerk Of Superior Court
NOTE: G.S. 1-110(b) provides: “The clerk esoGTor court shall serve 8 copy of the order of dismissal upon the prison inmate.”
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No. 580P05-32 TENTH DISTRICT

-

Supreme Court of Porth Carolina

IN RE:

DAVID LEE SMITH

From Office of Admin. Hearings
( 13MIS12404 13MIS12404 )
From N.C. Court of Appeals
( 04-1033 P05-866 P05-922 P12-176 P14-529 P16-263 P20-230 P23-115)
From Wake
{ 03CRS49691 03CRS49692 03CRS49693 03CRS49694 03CRS56350 22CVS13960 23CVD13960 24CV016374-910 )

QRDER

Upon consideration of the petition filed by Defendant on the 29th of July 2024 in this matter for a writ of
mandamus, the following order was entered and is hereby certified to the Superior Court, Wake County:
"Denied by order of the Court in conference, this the 21st of August 2024."
Riggs, J. recused.

s/ Allen, J.
For the Court

The following order has been entered on the motion filed on the 12th of August 2024 by Defendant for Demand
for Remand of Case with Instructions:

"Motion Dismissed by order of the Cdurt in conference, this the 21st of August 2024."
Riggs, J. recused.
s/ Allen, J. |
For the Court

WITNESS my hand and the seal of the Supreme Court of North Carolina, this the 26th day of August 2024.

Grant E. Buckner
Clerk, Supreme Court of North Carolina

Assistant Cl , Supreme Court Of North Carolina



Copy to:

North Carolina Court of Appeals

Ms. Kimberly N. Callahan, Special Deputy Attorney General, For State of NC - (By Email)
Ms. Kathleen N. Bolton, Assistant Attorney General, For State of NC - (By Email)

Mr. David Lee Smith, For Smith, David Lee

The Honorable District Attorney

The Honorable Clerk of Superior Court, Wake County

West Publishing - (By Email}

Lexis-Nexis - (By Email)



