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NONPRECEDENTIAL OPINION

REYES, Judge

Appellant challenges the dismissal of her medical-malpractice suit, arguing

that (1) the district court abused its discretion by failing to recuse itself; (2) the district

court “lost subject matter jurisdiction” due to obstruction of justice; (3) her injury was so

apparent that she did not need to submit an expert affidavit; and (4) the district court erred

by dismissing her claims based on insufficient service of process and expiration of the

statute of limitations. We affirm.

FACTS

Background and Fearing’s allegationsI.

The following alleged facts are taken from self-represented appellant Marlene

Fearing’s first amended complaint. On May 1, 2019, Fearing was admitted to the

Emergency Department at respondent University of Minnesota Medical Center (UMMC)

with a pulmonary infection. Fearing was observed overnight and released the next day.

On the morning of May 3, 2019, Fearing received a phone call from a nurse at UMMC

who told her that “she needed to go immediately to the emergency room due to a blood

contamination.” The nurse explained to Fearing that the blood draw taken upon Fearing’s

discharge was “contaminated,” “perhaps due to improper cleaning of the skin.” Fearing

returned to UMMC that day.

Fearing contends that the “assault and abuse” of her began when Dr. Nikola Vuljaj

came into the room and told her in “a rather angry voice” that “there was no

contamination.” Dr. Vuljaj said that he would do another blood draw. After Dr. Vuljaj left
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the room, nurse Michael Rendel entered the room and “put an IV into [] Fearing’s right

arm” and “injected [seven] vials of unknown substances” into the IV. Fearing asked

Rendel “what was being injected,” and he said antibiotics. Fearing did not believe him

because she was already on antibiotics and prednisone. Fearing initially refused to leave

the emergency room until someone told her what they injected into her arms. Eventually,

Fearing contacted a social worker who summoned a cab to take her home.

When Fearing arrived home, she “began coughing up pink foamy substance and

thick phlegm” which made it difficult for her to breathe. Fearing asserts that

she experienced headfog, pain around her eye, left and right 
temple[s] were excruciating. Her right eye started blinking and 
soon would not open. She suffered double vision and every 
morning brought more head[]fog and intermittent pain 
[throughout] her entire body. Her heart rate and blood pressure 
w[ere] uncontrollable even with medication. She suffered 
stomach pain and [was] unable to keep food for nourishment, 
causing loss of weight.

The symptoms persisted for two weeks before Fearing sought care.

From May 14 to August 27, 2019, multiple physicians at respondent Mayo Clinic

of Rochester (Mayo Clinic)1 provided treatment for Fearing. Fearing alleges that, although

she reported all her symptoms to the physicians at Mayo Clinic, “no toxicology tests [were]

ordered despite signs of poisoning contaminant from IV [i]njections at UMMC.” The

physicians at Mayo Clinic diagnosed her with anxiety, brain fog, altered mental status, low

blood pressure, nerve disorder, thyroid nodule, chronic pain syndrome, and target of

i Fearing’s claims against Mayo Clinic arose out of treatment that she received at locations 
in Rochester and in Red Wing.
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prosecution, among other conditions. Fearing became increasingly suspicious that her

insurance network was scheming to “cover[] up their wrongdoings,” so she went to a

private forensic expert outside the network at her own expense.2

Procedural historyn.
A. The first amended complaint

On May 6, 2021, Fearing filed her initial complaint in district court, naming the

“University of Minnesota Medical Clinics (UMMC)3 aka M Health Fairview” and “Mayo

Clinic in Rochester” as defendants. On May 11, 2021, Fearing filed a first amended

complaint naming “Mayo Clinic in Rochester” and “University of Minnesota Physicians,

aka University of Minnesota Medical Center, aka M Health Fairview Clinics aka UMMC”

as defendants. The first amended complaint asserted three claims against respondent

University of Minnesota Physicians (UMP): assault, abuse, and intentional cover-up. It

also asserted claims of “negligence and coconspirators in cover-up” against Mayo Clinic

for failing to diagnose her injuries.

B. Attempted service on UMP

UMP is a nonprofit, private physician group that has never employed Dr. Vuljaj or

Rendel. UMP has a nonexclusive agreement to provide medical service at UMMC, which

is owned and operated by Fairview Health Services, a Minnesota nonprofit corporation.

On May 1, 2021, Fearing tried to serve UMP through the Minnesota Secretary of

State’s Office. On May 3 or May 4, 2021, Fearing attempted to serve UMP through CT

2 The record does not contain any information about the private forensic expert.
3 The correct full name for UMMC is University of Minnesota Medical Center.
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Wolters Corporation, allegedly as directed by a Stacey Montgomery who claimed to be the

legal counsel of UMP. UMP denied having employed anyone in its legal department by

that name.

On May 10, 2021, Fearing received a letter from CT Wolters, stating that it is not

an agent for UMP and is not authorized to accept service on UMP’s behalf. Fearing then

sent two individuals to serve UMP at its administrative building that same day. At the

entrance to the UMP administrative building, they encountered Joel Schurke, the vice

president for real estate of UMP. Schurke explained that he was not authorized to accept

service on UMP’s behalf and observed that “fo]ne of the individuals [] slid papers titled

“Amended Civil Summons, First Amended Civil Complaint, and Amended Waiver of

Service of Summons under the door of UMP’s administrative building.”

On May 25, 2021, UMP moved to dismiss all the claims against it for lack of 

personal jurisdiction under Minn. R. Civ. P.12.02(b) and for insufficient service of process 

under rule 12.02(d). The district court granted the motion to dismiss the entire complaint

as asserted against UMP with prejudice in an October 18, 2021 order. On the same day,

the district court also issued a scheduling order that joinder of all additional parties must

be accomplished on or before December 13, 2021.
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c. The attempted filing of the second amended complaint and attempted 
service on Fairview respondents

Despite the district court’s order dismissing the entire complaint asserted against

UMP,4 Fearing filed a second amended complaint on December 15, 2021, naming the

University of Minnesota Medical Center/ aka MFairview Health Clinics/ aka University

of Minnesota Physicians/ aka UMP Corp. aka UMPhysician, Dr. Nikola Vuljaj, Nurse

Michael Rendel, and Mayo Clinic of Rochester, MN” as defendants. Fearing never served

process on Fairview Health Services, or its employees, Dr. Vuljaj and Rendel (collectively,

the Fairview respondents).

On January 10, 2022, the district court issued an order determining that Fearing

improperly filed her second amended complaint, which sought to add new defendants,

because (1) it was submitted after the December 13,2021 deadline for joinder of parties as

put forth in the scheduling order and (2) it failed to comply with Minn. R. Civ. P. 15.01.

The district court allowed Fearing to obtain a hearing date and file a motion in compliance

with Minn. Gen. R. Prac. 115 to seek leave to amend her complaint within 14 days. Fearing

never filed a motion to amend. As a result, the first amended complaint remains the

operative complaint in this case.

4 In January 2022, UMP moved the district court to declare Fearing a frivolous litigant 
under Minn. R. Gen. Prac. 9.01. The district court granted the motion and imposed 
sanctions requiring Fearing to seek the district court’s permission before submitting any 
additional claims, motions, or requests directed at or relating to UMP.
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Fearing’s motion to remove the district court judge

On December 15,2021, Fearing brought a motion to remove the district court judge 

for cause. Fearing asserted that “it is quite clear that [she] cannot receive any kind of justice 

with” the judge because they had made rulings adverse to her. Fearing accused the judge 

of creating a “hostile environment” against her by “defend[ing]” UMP’s counsel and 

“making excuses” for the misconduct of UMP’s counsel. The judge heard the removal 

motion on January 7,2022, and denied the motion on the same day.

Fearing appealed the denial of her removal motion to the chief judge. Fearing 

repeated her assertion that a series of adverse rulings by the judge demonstrated bias 

against her. Moreover, Fearing alleged that the judge engaged in impermissible ex parte 

communications with counsel for respondents. The chief judge denied Fearing’s removal 

motion in a January 28, 2022 order.

Dismissal of the remaining claims

The district court granted the Fairview respondents’ motion to dismiss with 

prejudice and determined that (1) it lacked personal jurisdiction over the Fairview 

respondents because Fearing failed to serve them and (2) the two-year statute-of-limitations 

period for intentional torts had expired. The district court also granted Mayo Clinic’s 

motion to dismiss Fearing’s claims of negligence and conspiracy against it with prejudice 

for failure to comply with the expert-review requirement of Minn. Stat. § 145.682 (2022).

D.

E.

This appeal follows.
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DECISION

The district court did not abuse its discretion by denying Fearing’s removal 
motion.

I.

Fearing argues that the district court judge abused its discretion by rejecting her

motion to remove themself for cause. We are not persuaded.

We review a district court’s denial of a removal motion for a clear abuse of

discretion. See Carlson v. Carlson, 390 N.W.2d 780,785 (Minn. App. 1986) (declining to

reverse district court’s denial of removal motion absent clear abuse of discretion), rev.

denied (Minn. Aug. 20, 1986).

Fearing first asserts that the removal of the judge should have been “automatic upon

filing [of] a timely motion” under Minn. R. Civ. P. 63.03. Rule 63.03 permits any party to

serve and file “a notice to remove” a judge “within ten days after the party receives notice

of which judge ... is to preside at the trial.” However, “[n]o such notice may be filed by

a party... against a judge ... who has presided at a motion or any other proceeding.” Id.

(emphasis added). Because the judge had already presided over the proceeding before

Fearing moved for removal, the motion was untimely. The district court therefore did not

abuse its discretion by denying Fearing’s removal motion under rule 63.03.

Fearing next claims that the judge should have been removed due to bias under

Minn. R. Civ. P. 63.02. Rule 63.02 provides that a judge shall not “sit in any case if’ they

are “disqualified under the Code of Judicial Conduct,” which requires a judge to disqualify

themself “in any proceedings in which the judge’s impartiality might reasonably be

questioned.” Minn. Code. Jud. Conduct, Canon 2.11(A). However, a party’s “subjective
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belief that the judge is biased does not necessarily warrant removal.” Hooper v. State, 680

N.W.2d 89, 93 (Minn. 2004).

To support her claim of bias, Fearing points to the judge’s adverse rulings against

her as well as alleged ex parte communications with counsel for respondents related to a

November 8,2021 hearing. But prior adverse rulings by a judge “clearly cannot constitute

bias.” Olson v. Olson, 392 N.W.2d 338, 341 (Minn. App. 1986). Moreover, the chief

judge found, and the record shows, that there was no evidence that the judge engaged in ex

parte communications. The district court therefore did not abuse its discretion by denying

Fearing’s motion to remove the judge under rule 63.02.

n. The district court had subject-matter jurisdiction over the case.

Fearing argues that the various orders that the district court issued are all “void as a

matter of law” because it had “lost subject matter jurisdiction” due to obstruction of justice.

We disagree.

We review whether a district court has subject-matter jurisdiction de novo. Daniel

v. City of Minneapolis, 923 N.W.2d 637, 644 (Minn. 2019). “Subject matter jurisdiction

is a court’s statutory or constitutional power to adjudicate the case.” State v. Schnagl, 859

N.W.2d 297, 300 (Minn. 2015) (quotation omitted). “Article VI, Section 3 of the

Minnesota Constitution expressly states that the district court has original jurisdiction in

all civil and criminal cases.” Id.

Here, Fearing brought civil claims of medical malpractice against respondents. As

a result, the district court had original subject-matter jurisdiction over those claims. See

Minn. Const, art. VI, § 3.
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ni. The district court did not abuse its discretion by dismissing Fearing’s claims 
against Mayo Clinic for failure to satisfy the statutory expert-review 
requirement.

Fearing argues that her injury was so apparent that no expert testimony was needed.

We are not convinced.

We review a district court’s dismissal of a claim under Minn. Stat. § 145.682 (2022) 

for an abuse of discretion. Maudsley v. Pederson, 676 N.W.2d. 8, 11 (Minn App. 2004). 

Whether section 145.682 applies in the instant case is an issue of statutory interpretation, 

which we review de novo. See Ramirez v. Ramirez, 630 N.W.2d 463, 465 (Minn. App.

2001).

“In order to prove medical negligence, a plaintiff usually must offer expert 

testimony with respect to the standard of care and establish that the defendant doctor

departed from that standard.” Sorenson v. St. Paul Ramsey Med. Ctr., 457 N.W.2d 188,

191 (Minn. 1990). When expert testimony is necessary, section 145.682 requires the 

plaintiff to “file an affidavit that identifies (1) qualified experts who intend to testify; (2) the 

substance of their testimony; and (3) a summary of the basis for the experts’ opinions.” 

Maudsley, 676 N.W.2d. at 11. A plaintiff’s failure to provide an affidavit will result in 

mandatory dismissal with prejudice. See § 145.682, subd. 6. A self-represented litigant is 

not exempt from this requirement. Id. subd. 5.

“An exception to this rule applies when the alleged negligent acts are within the

general knowledge or experience of laypersons.” Mercer v. Andersen, 715 N.W.2d 114,

122 (Minn. App. 2006). “But only rarely does section 145.682 not apply.” Id. In these
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exceptional cases, the plaintiff may establish a prima facie case without expert testimony.

Sorenson, 457 N.W.2d at 191.

We first consider the applicability of section 145.682 in this case. Fearing claims 

that Mayo Clinic committed medical negligence by failing to diagnose and treat her injury 

properly caused by poisonous injections at the UMMC. However, it is not within a 

layperson’s knowledge to understand whether certain treatment is required based on the 

symptoms of a patient. See id. at 189 (holding that expert testimony was required when 

plaintiffs sued medical institution for failure to diagnose and properly treat placental 

abruption). The expert-review requirement in section 145.682 applies.

It is undisputed that Fearing did not provide an expert affidavit. The district court 

therefore did not abuse its discretion by dismissing the claims against Mayo Clinic with

prejudice. See § 145.682, subd. 6.

The district court properly dismissed the claims against UMP and the Fairview 
respondents.

Fearing argues that the district court erred by dismissing her claims against UMP 

and the Fairview respondents based on insufficient service of process and expiration of the

IV.

statute of limitations. We disagree.

Service of processA.

Proper service of process is a fundamental requirement to commencing a lawsuit.

Doerr v. Warner, 76 N.W.2d 505, 511 (Minn. 1956). When a plaintiff fails to effectuate

service of process properly before the statute of limitations expires, the district court is 

deprived of personal jurisdiction over a defendant. Mercer, 715 N.W.2d at 118-20. This
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remains true even when the defendant has actual notice of a lawsuit. See Thiele v. Stick,

425 N.W.2d 580,584 (Minn. 1988) (“Actual notice will not subject defendants to personal

jurisdiction absent substantial compliance with [Minn. R. Civ. P. 4.03].”). Whether service

of process was effective and a district court has personal jurisdiction over a defendant are

questions of law that appellate courts review de novo. Shamrock Dev., Inc. v. Smith, 754

N.W.2d 377, 382 (Minn. 2008).

Under the Minnesota Rules of Civil Procedure, a plaintiff commences an action

against a defendant by serving a summons on that defendant. Minn. R. Civ. P. 3.01(a).

When the defendant is an individual, a plaintiff effectuates proper service “by delivering a

copy [of the summons] to the individual personally or by leaving a copy at the individual’s 

usual place of abode with some person of suitable age and discretion then residing therein.”

Minn R. Civ. P. 4.03. When the defendant is a corporation, the plaintiff must deliver “a

copy [of the summons] to an officer or managing agent, or to any other agent authorized 

expressly or impliedly ... to receive service of summons.” Minn. R. Civ. P. 4.03(c). The 

plaintiff must “determine who is authorized to accept service” on behalf of a corporation.

See Larson v. New Richland Care Ctr., 520 N.W.2d 480, 482 (Minn. App. 1994).

Fearing failed to serve process upon UMP.1.

Here, the record shows that Fearing never served process upon any authorized agent

for UMP. On May 1, 2021, Fearing attempted to serve UMP through the Minnesota

Secretary of State’s Office. This attempt failed to comply with rule 4.03(c) and was

therefore ineffective. On or about May 3,2021, Fearing unsuccessfully tried to serve UMP

through CT Wolters Corporation, which was not authorized to accept service on behalf of
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UMP. Finally, on May 10, 2021, Fearing’s process servers attempted to serve Schurke,

UMP’s vice president of real estate, at the entrance to the UMP’s administrative building.

After Schurke clarified that he was not authorized to accept service for UMP, they slid the

papers under the door of UMP’s administrative building. None of these attempts were

effective service of process. See Minn. R. Civ. P. 4.03 (c).

2. Fearing failed to join the Fairview respondents timely and never 
served process upon them.

As an initial matter, Fearing did not attempt to serve the Fairview respondents or

name them in the caption of her initial complaint, which she filed on May 6, 2021.

Fearing’s first amended complaint dated May 10, 2021, named “Fairview Clinics aka

UMMC” as one of the defendants, but it failed to state the correct name for Fairview Health

Services. On December 15,2021, two days after the deadline for joinder of parties, Fearing

attempted to add the Fairview respondents to the suit in her second amended complaint.

The district court correctly denied this joinder as untimely. See Minn. R. Civ. P. 16.02.

Moreover, it is undisputed that Fearing did not personally serve Dr. Vuljaj or Nurse

Rendel. On May 3, Fearing attempted to serve UMP through CT Wolters Corporations,

which was not an authorized agent for UMP but was authorized to receive service on behalf

of Fairview respondents. However, that initial complaint was not directed to any of the

Fairview respondents, nor did it name the Fairview respondents. In sum, Fearing’s attempt

to join the Fairview respondents was untimely, and she never properly served process on

them. The district court therefore properly dismissed the claims against UMP and the
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Fairview respondents for lack of personal jurisdiction and for insufficiency of service of

process. See Minn. R. Civ. P. 12.02 (b), (d).

B. Statute of limitations

We review the interpretation and application of a statute of limitations de novo.

Ford v. Minneapolis Pub. Sch., 874 N.W.2d 231,232 (Minn. 2016). The applicable statute

of limitations “begins to run on a claim when the cause of action accrues.” Park Nicollet

Clinic v. Hamann, 808 N.W.2d 828, 832 (Minn. 2011). A cause of action accrues when

“all the elements of the action have occurred.” Id. Claims of intentional torts are subject

to a two-year statute of limitations. See Minn. Stat. § 541.07 (2022) (“[T]he following

actions shall be commenced within two years:... for ... assault, battery,... or other tort

resulting in personal injury”).

Here, Fearing’s alleged harm occurred during her May 3,2019 visit at UMMC, and

her symptoms manifested that same day. She therefore had until May 3,2021, to bring her

claims of assault and medical battery against UMMC and the Fairview respondents.

However, Fearing did not file her initial complaint until May 6, 2021. Her claims are

therefore statutorily time barred.

Fearing argues that her “original serv[ice] on May 3,2021, (upon UMP] was proper

and timely,” and that UMP’s “fraudulent concealment of corporate documents from the

Minnesota Secretary of State’s Office [] tolled the service.” A claim for fraudulent

concealment requires an allegation that a defendant concealed a plaintiff s potential cause

of action, not that they made any misrepresentation to avoid service of process. See Collins

v. Johnson, 374 N.W.2d 536,541 (Minn. App. 1985). Not only does Fearing fail to support
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her allegation of fraudulent concealment by UMP with any evidence, but she is also

mistaken with the law.

We therefore conclude that the district court did not err by dismissing the claims

against UMP and the Fairview respondents with prejudice based on insufficient service of

process and expiration of the statute of limitations.

V. This court cannot grant the relief sought by Fearing.

Fearing makes a broad range of requests to this court, including: (1) empaneling a

grand jury “to prevent the public from criminal assault as committed against [her]”; (2) a

permanent injunction against the respondents to prevent them from denying her due

process or harassing her and threatening her safety; (3) damages in excess of $15 million

and “compensatory punitive damages” against each named respondent; (4) an award of

attorney fees of $25,000; and (5) “further relief as the Court deems proper.”

The grand jury system is not available to litigants in a civil case. State v. Lopez-

Solis, 589 N.W.2d 290, 295 (Minn. 1999). “[T]he only person authorized to convene a 

grand jury inquiry is the county attorney.” Id. at 294; see Minn. R. Crim. P. 18.01. “The

function of the court of appeals is limited to identifying errors and then correcting them.”

Sefkow v. Sefkow, 427 N.W.2d 203, 210 (Minn. 1988). “It is not within the province of

[appellate courts] to determine issues of fact on appeal.” Fontaine v. Steen, 759 N.W.2d

672,679 (Minn. App. 2009). Accordingly, we are not empowered to consider or grant any

of Fearing’s requests.

Affirmed.
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BASED ON THE FILE, RECORD, AND PROCEEDINGS, AND FOR THE

FOLLOWING REASONS:

On January 31,2022, appellant Marlene Fearing filed this appeal. According to the

notice of appeal, Fearing seeks review of a January 28,2022 order. In a February 1,2022 

order, this court questioned whether the January 28,2022 order denying Fearing’s motion



to remove a district court judge was independently appealable, whether the district court

has entered a final judgment adjudicating all claims against all parties in this case, and

whether this appeal must be dismissed as premature. Fearing, respondent Mayo Clinic,

and respondent University of Minnesota Physicians (UMP) filed informal memoranda.

The district court administrator’s register of actions indicates that, on May 3,2021,

Fearing brought a medical-malpractice action against respondent University of Minnesota

Medical Center and Mayo Clinic. On May 11, Fearing filed an amended complaint that

also named UMP as a defendant.

On December 15, 2021, Fearing filed a motion to remove the district court judge

assigned to the case for cause. In a January 7,2022 order, the district court denied Fearing’s

motion to remove for cause. On January 13, Fearing requested reconsideration of the

motion to remove with the chief judge of the judicial district. In a January 28,2022 order,

the chief judge denied Fearing’s motion to remove on reconsideration.

Fearing argues that the January 28,2022 order denying Fearing’s motion to remove

on reconsideration is appealable because the district court judge presiding over the case

“has lost subject matter jurisdiction due to his conduct”

An appeal may be taken from such orders or decisions as may be appealable by

statute or under the decisions of the Minnesota appellate courts. Minn. R. Civ. App. P.

103.03(j). A party may immediately appeal the denial of a motion to dismiss for lack of

personal or subject-matter jurisdiction. Janssen v. Best & Flanagan, LLP, 704 N.W.2d
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759, 763 (Minn. 2005); Young v. Maciora, 940 N.W.2d 509, 514 (Minn. App. 2020), rev.

denied (Minn. May 19, 2020).

The January 28, 2022 order denied Fearing’s motion to remove the district court

judge. It did not deny a motion to dismiss for lack of subject-matter jurisdiction. The order

is therefore not independently appealable under caselaw allowing immediate appeals from

orders denying motions to dismiss for lack of subject-matter jurisdiction.

Fearing also argues that the dismissal order is appealable under Minn. R. Civ. App.

P. 103.04 in the interests of justice.

Mayo Clinic argues that Minn. R. Civ. App. P. 103.04 “enumerates the actions an

appellate court may take with respect to a district court’s order or judgment once that

decision is properly before the appellate court,” but “does not provide an independent

mechanism for review of a district court’s decision.” Mayo Clinic argues that “[bjecause

there has not been a final determination of rights in this case, this appeal should be

dismissed as premature.”

UMP argues that “because the only basis for [Fearing]’s appeal here is ‘the interest

of justice’” under Minn. R. Civ. App. P. 103.04 and “there is no other matter properly

raised on appeal,” the January 28,2022 order is not independently appealable. UMP argues

that this appeal should be dismissed as premature because “[t]he January 28 order is not

independently appealable and the district court has not entered final judgment in this

matter.”
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Minn. R. Civ. App. P. 103.04 provides that “[o]n appeal from or review of an order

the appellate courts may review any order affecting the order from which the appeal is

taken and on appeal from a judgment may review any order involving the merits or

affecting the judgment.” The appellate courts “may review any other matter as the interest

of justice may require.” Minn. R. Civ. App. P. 103.04.

“[I]f appellate review already is established, the interest-of-justice provision of rule

103.04 may expand the scope of appellate review to additional issues.” Doe 175 ex rel.

Doe 175 v. Columbia Heights Sch. Dist., ISD No. 13, 842 N.W.2d 38, 46 (Minn. App.

2014). “But the interest-of-justice provision of rule 103.04 may not operate to establish

appellate review if it is not already established.” Id.

Because the January 28, 2022 order is not independently appealable, we cannot

review that order in the interests of justice under Minn. R. Civ. App. P. 103.04. See id. at

47 (concluding that because no issues were properly before this court, the interest-of-justice

exception in Minn. R. Civ. App. P. 103.04 was inapplicable).

Under Minn. R. Civ. App. P. 103.03(a), an appeal may be taken from a final

judgment, or from a partial judgment entered pursuant to Minn. R. Civ. P. 54.02. A final

judgment ends the litigation on the merits and leaves nothing for the court to do but execute

the judgment. T.A. Schifsky & Sons, Inc. v. Bahr Constr., LLC, 773 N.W.2d 783, 788

(Minn. 2009). An appeal from a judgment before its entry is premature and should be

dismissed. Schaust v. Town Bd., 204 N.W.2d 646,648 (Minn. 1973).
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The register of actions indicates that the district court has not entered a final

judgment adjudicating all the claims in this case. We therefore dismiss this appeal as

premature.

IT IS HEREBY ORDERED:

1. This appeal is dismissed as premature.

2. Fearing may obtain review of the January 28,2022 order denying Fearing’s

motion to remove the district court judge for cause in a timely appeal from a final judgment

adjudicating the remaining claims in this case.

3. The clerk of the appellate courts shall provide copies of this order to the

Honorable Toddrick S. Barnette, the Honorable Joseph R. Klein, the self-represented

appellant, counsel for respondents, and the district court administrator.

Dated: February 23,2022

BY THE COURT

raPeter M. Reyes, Jr.'^ 
Presiding Judge
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INTRODUCTION

Appellant filed an appeal in this case on December 15,2021, Appellate case # A-21-

1673. On January 11, 2022, Appellant filed a Motion to Remove the Honorable Joseph R.

Klein from further proceedings in District Court. On January 11,2022, this court dismissed the

case citing it wasn’t a final Order. Therefore, Appellant did not get a review from this Court on

the Motion to Remove. Included in this Memorandum. (Add. #1)

Appellant refiled again on January 31,2022. It has become abundantly clear that the

Honorable Joseph R. Klein has lost Subject Matter Jurisdiction, given his conduct in this case;

bias, prejudice, fraudulent concealment, perjury, Obstruction of Justice, fraud upon the court,

conspiracy against rights, deprivation of rights under color of law, denial of due process and his

refusal to act honorably as a trier-of-facts. There can be no resolution without involvement of a

higher court.
STATEMENT OF THE FACTS

Appellant - Plaintiff, Marlene Fearing, 80 years of age was assaulted, abused and battered 

by a University of Minnesota Physician and nurse on May 3, 2019, injecting her with poisonous 

toxins. Appellant had been a patient at the University of Minnesota Physicians for well over a 

decade. Therefore, familiar with the functions of the numerous University of Minnesota Medical 

Facilities, physicians and its operations. She had appointments with doctors at the University of 

Minnesota Physicians as well as doctor appointments with Physicians at MFairview Services as 

well as with Physicians at the University of Minnesota Medical Center — all different locations.

Respondent has acknowledged in their Memorandum of Law in Support of Minnesota 

Physicians Motion to Dismiss, fpg.l footnote 2) “UMP, a Minnesota nonprofit corporation, is the 

multi-specialty group practice for the University of Minnesota Medical School faculty. UMP has 

a nonexclusive agreement to provide medical services at UMMC. UMMC is owned and operated 

by Fairview Health Services, a Minnesota nonprofit corporation.”

Appellant argues if that is the case why are they fraudulently concealing this information? 

There is good reason why all 3 UMP corporations (UMP Corporation, UMPhysicians and UMP
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acronym,) appeared on the MN. Secretary of State Roster after they were dismissed from the 

case with prejudice on October 18,2021. Judge Klein paved the way for their fraud upon the 

court when he was well aware these corporations didn’t exist when Appellant filed her Summons 

and Complaint on May 3, 2021. If they were of record, Appellant would have included them.

On May 1, 2019, Appellant was admitted to the U of M Hospital (UMMC assumed name 

for DBA MFairview for an overnight observation for a Pulmonary Infection. Plaintiff was 

released the following day on May 2,2019.

On May 3, 2019, at 10:30 am. Appellant received a call from a University of Minnesota

nurse telling her that she needed to go immediately to the emergency room due to a blood

contamination; and another blood-draw was necessary.

Appellant went immediately to the University of Minnesota Hospital. She was met by Dr. 

Nikola Vuljaj and Nurse Michael Rendel. There was no blood-draw, but rather abuse, assault and

battery, by injections of toxic poisons, confirmed by an independent forensic expert (hair sample)

who identified one vial as heavy metals, but unable to identify the remaining six vials of toxins.

Given the immediate injuries, pesticides are suspected.

Appellant fell ill immediately, coughing up a pinkish foaming phlegm and unable to

stabilize herself due to weakness and in a state of darkness in her head. Appellants’ daughter 

and a hospital social worker were witnesses to the event. None of the University of Minnesota

Clinics visited by Appellant have taken any responsibility for their assault.

Appellants’ children took her to the Mayo Clinic in Rochester, MN, whereby Appellant

was diagnosed with suffering multiple minor strokes, right-eye- palsy, neuro-transmittal issues,

and cranial nerve damage. She continued with treatment from May 14,2019 until mid-August,

2019, when she was told by Mayo that they wouldn’t treat her anymore. Chronology of finding

by Mayo Clinic submitted in Complaint.

Appellant sought health care from other clinics only to find that all of the findings of her

3



diagnosis had been removed from her Medical Portal File with the Mayo Clinic. Therefore,

a repeat of exams, CAT Scans and MRI’s, X-rays had to be redone.

Appellant has recently been diagnosed by the Noran Neurological Clinic with a rare

incurable life-threatening auto-immune disorder known as Lambert-Eaton Syndrome with

symptoms of Myasthenia-Gravis as well.

On May 1,2021, Appellant attempted to file a Medical Malpractice suit against the

University of Minnesota Clinics for their assault and battery with the Minnesota Secretary of

State’s Office/Attomey General pursuant to Minn. Court Rule 4.03 (d). However, according

to the Minnesota Secretary of State’s Office there were no legal corporate entities in business for

any of University of Minnesota Clinics. Therefore, impossible to serve pursuant to Rule 4.03(d).

The following was recorded at the Minn. Secretary of State on May 1, 2021. (Add.#2)

a. University of Minnesota Physicians (No results match the criteria entered)

b. U of M Medical Center (No results match the criteria entered)

c. MHealth Fairview (No results match the criteria entered!

d. There was no information on UMP Corp or UMPhysicians (Fraudulent Concealment) 
They only appeared on the MN Secretary of State Roster after the October 18,2021, 
order by the Honorable Judge Joseph R. Klein dismissing UMP with prejudice. Which 
UMP was dismissed? Make no mistake, this is fraudulent concealment at its finest. It is 
now abundantly clear as to why Legal Counsel for Defendant insisted on using UMP on 
the pretext as an acronym for University of Minnesota Physicians. It was more than an 
acronym. “UMP” had a more nefarious intent - fraudulent concealment - sanitizing and 
protecting all 3 UMP entities from judgment. (1) UMP - acronym for University of 
Minnesota Physicians, (2) UMP Corporation and (3) UMPhysicians.

When Appellant couldn’t file the Summons and Complaint with the State, she contacted

the office for University of Minnesota Physicians and was referred to their in-house legal

counsel, by the name of Stacey Montgomery. Ms. Montgomery informed Appellant that the 

University was undergoing corporate restructure changes and that was why there were no records
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at the Secretary of State. Ms. Montgomery referred Appellants’ process server to Jana Floyd of

CT Corporation as the temporary process agent for all University of Minnesota Clinics.

On May 3,2021, Appellants’ process server, Tom Nelson served a Summons and

Complaint pursuant to Rule 4.03 (c) with Jana Floyd. She signed Minn. R. Civ. P. 4.05 and Form

CIV022B on May 3,2021, and asked Mr. Nelson to come back the next day, May 4,2021 to

complete the paper work. She indicated to the process server that she had authority to sign for

all defendants named in the complaint. (Add.3)

On the approximate date of May 9,2021, Appellant received a phone call from legal 

counsel Kate Baker of Meagher and Geer informing Appellant that she was legal counsel for

the University of Minnesota and their position was that they are refusing to accept or

acknowledge service of May 3,2021. She threatened Appellant with her legal fees if Appellant

did not immediately remove her complaint. Due to that threat, Appellant revised the

complaint and dated it for May 10,2021, which was a mistake on two fronts (a) the original 

serve on May 3,2021 was proper and timely pursuant to Minn. Rule 4.03 (c), it emboldened the

Meagher and Geer Law Firm that threats and intimidation do work.

On May 10,2021, Appellant asked her process server, Mr. Nelson to serve another copy

of the Summons and Complaint as a Courtesy to the address shown as the corporate office of

University of Minnesota Physicians on May 10,2021, but it was refused by an agent for the

Corporation. (To this date Lawyers for Defendant’s argue that they were not properly served. If 

for a moment Appellant had any doubt as to the serve, she would serve it for the third time as

the Toll Time has not expired. Appellant considers this to be harassment and intimidation.

On June 18, 2021, Legal Counsel for Respondent Kate Baker, filed a Motion to Dismiss

Appellants’ Complaint, falsely misstating Appellants’ claims, causing confusion with
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functionality of the various University of Minnesota Medical Clinics, further arguing (1) lack of

personal jurisdiction, (2) Insufficient Service of Process, (3) Failure to state a claim in which

relief can be granted (4) Appliable Statute of Limitations.

On July 20, 2021, Appellant filed a Response to University of Minneapolis Physicians

Motion to Dismiss. Appellant named UMMC. This was not a mistake by Appellant but rather an 

attempt to expose the fraudulent concealment of the University of Minnesota Medical facilities.

Appellant was already aware that the two legal counsels for Defendant had both engaged in the

fraudulent concealment claiming they were not attorneys for UMMC. The fact that they

responded speaks to their dishonesty and false representations.

On July 20,2021, Legal Counsel for Respondent Julia Nierengarten filed a “Reply

Memorandum for Motion to Dismiss” challenging (pg.l) Stating, “To be clear, the entity

bringing this motion is not University of Minnesota Medical Center (UMMC). Yet they put in an

answer for UMMC while claiming that they are not legal counsel. This kind of fraudulent

concealment and misrepresentations by the Respondent’s attorneys had already shaped the case

for its on-going fraud upon the court.

For the following three months, Appellant was not able to move the case forward and was

blocked by denial of her due process rights, denial of pleadings and constant harassment and

intimidation by both Respondent legal counsel as well as by Judge Joseph Klein.

On December 15, 2021, Appellant filed a Notice for Removal of Judge Klein, however, he

refused to remove himself.

On January 7,2022, Appellant filed a reconsideration for removal of Judge Klein. He again

Refused to remove himself.

On January 25,2022, Appellant filed a Grievance to the Honorable Toddrick Barnette.
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On January 28,2022, Chief Toddrick Barnette refused to remove the Honorable Joseph R.

Klein. Given the statements made in his refusal to remove Judge Klein, Appellant is convinced

that he didn’t have access to the entire file. (Add.4) Plaintiff’s Response to Refusal to Remove.

STANDARD OF REVIEW

Pursuant to Rule 103.04 Scope of Review - The appellate courts may reverse, affirm or 

modify the judgment or order appealed from or take any other action as the interest of justice 

may require. On appeal from or review of an order the appellate courts may review any order 

affecting the order from which the appeal is taken and on appeal from a judgment may review

any order involving the merits or affecting the judgment They may review any other matter as

the interest of justice may require.

Regardless of the standard applied, what is clear is that fraud on the court requires, at a

minimum, a showing of “egregious conduct” such as fabrication of evidence by an attorney,

Fraud on the court is usually found in only the most egregious of circumstance, bribery of a 

judge or jury, fabricating evidence that implicates an attorney, judge, or any action directly

attacking the judicial machinery.

Loss of Subject Matter Jurisdiction: Gaming the system - using the rules and

procedures meant to protect the Judicial system to, instead, manipulating the system for a

desired outcome.

The Honorable Joseph R. Klein has lost subject matter jurisdiction due to his conduct:

"There is no discretion over subject matter Jurisdiction. Subject Matter Jurisdiction may be 

raised at any time, even on appeal". Hill Top Developers v. Holiday Pines Service Corp. 478 So. 

2d 368 (Fla 2nd DCA1985. "There is no discretion to ignore that lack of jurisdiction." Joyce v.

U.S. 474 F2d 215.

a. When the local rules are not complied with. (One where the judge does not act 

impartially, firacey v. Warden, U.S. Supreme Court No. 96-6133 (June 9,1997)
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b. Fraud committed in the procurement of jurisdiction. Fredman Brothers

Furniture v. Dept, of Revenue, 109 IIL2d202,486 N.E.2d893 (1985)

c. A judge does not follow statutory procedure, Armstrong v. Obucino, 300 lli,

140,143 (1921)

d. Unlawful activity of a judge. Code of Judicial Conduct Judicial Canon Law

e. Violation of due process and statutory authority. Johnson v. Zerbst, 304 U.S.

458,58S.Ct. 1019 Pure Oil v. City ofNorthiake, 10 lll.2d, 241,245, 140 N.E.2d 289 (1956)

Violation of statutory authority, Rosenstiel v. Rosenstiel, 278 F. Supp. 794 (S.D.N.Y 1967)

f. When officers of the court are involved in a scheme to undermine_the judicial

machinery itself.....Bracev v. Warden, U.S. Supreme Court No.96-6133 (1953)

“ The requisite Fraud upon the court occurs where it can 
be demonstrated, clearly and convincingly, that a party 

has sentiently set in motion some unconscionable scheme 
calculated to interfere with the judicial system's ability 

impartiality to adjudicate a matter by improperly influencing 
the trier of fact or unfairly hampering the presentation of the 

opposing party's claim or defense."
Aoude v. Mobil Oil Corp., 892 F. 2d 1115,1118 (1st Cir. 1989)

ARGUMENT

1. The Honorable Joseph R. Klein lost Subject Matter Jurisdiction when he issued the Order of . 

October 18,2021 and his outrages conduct It is void as a matter of law on many fronts not 

because of personal jurisdiction but rather Subject Matter Jurisdiction. Aside from the fact that 

the Findings are inconsistent as to Material facts of the case whereby mistakes, fraud, peijury 

and errors, of Omissions, fraudulent concealment of the University of Minnesota Medical Clinics 

by the Meagher law firm that manifested this unjust and punitive finding against the Appellant. 

The Honorable Joseph R. Klein lost subject Matter Jurisdiction when he conspired with The 

Respondent by gaming the system - manipulating the corporate names to aid the 

Respondent in hiding their assets, leaving MHealth Fairview and University of Minnesota 

Medical Center unnamed in the Order of October 18,2021, to give the impression that they 

were still a viable case and the case was not final. Appellant considers the case as final because
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the two remaining defaulted corporations are moot at this point.

1. The Order was biased and prejudiced because there was no consideration given to any of 

Appellant’s Pleadings and Motions.

2. What was given much consideration, however were the Fraudulent and Peijures statements 

made by legal counsel, Meagher and Geer, for Respondent University of Minnesota Physicians.

3. It has long been held that “Liars and cheaters” should not be rewarded for bad behavior. In 

this case the order was replete with statements that mimicked the same false statements made 

by Meagher and Geer, which has served as a distraction in this case from the onset.

Case in point: The DISMISSAL WITH PREDJUDICE is significant beyond its meaning.

a. On page 2 (par 1) of the order it states, “When she left, she began to feel ill and exhibited 

unusual symptoms upon her return home and for at least two weeks thereafter”. Appellant’s 

Response: Misleading. “At least two weeks”? How about 3 years and worsening? Appellant 

considers this a rather benign statement given the fact that she suffers from neurological and 

neuro-transmittal brain injuries listed in her Complaint and a recent diagnosis of an incurable 

life-threatening disease - Eaton Lambert Syndrome with symptoms also of Myasthenia 

Gravis. This condition has rendered Appellant with absolutely no quality of life because 

Respondents felt it important to hurt another human being.

b. On Page 2 (par 3) of the order it states, Plaintiff asserts three causes of action against 

University of Minnesota Physicians (“UMP”): (1) assault (2) abuse, and (3) intentional cover-up. 

This statement is the exact false statement made by Defendants. Plaintiff’s Response: False. 

Plaintiff’s cause of action was assault and abuse. Assault is a precursor to battery, and are often 

used interchangeably. Plaintiff has declared many times that she did not assert intentional

cover-up. This statement was concocted by Meagher and Geer attorneys in their efforts to cause 

confusion, fabricating evidence, malicious intent to cloud real issues against them, essentially 

attempting to subvert the truth. This is called fraud upon the court which has been a reality from 

the very onset of this case. And the court agreed with their false accusations while setting 

Plaintiff’s complaint aside, negligently setting aside well-established law. As with standing, the 

court will assume all factual allegations are true and draw all reasonable inferences in favor of
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the plaintiff. Edwards v. City of Goldsboro. 178 F. 3d 231,244 (4th Cir. 1999)

c. On Page 3 (par 1) of the Order, Plaintiff’s Response: False. The entire paragraph is 

untrue and paraphrased in exact terms as stated in Meagher Geer legal counsel’s pleadings.

Letter to the Honorable Judge Klein and attached evidence clarifies the false reporting of 

Meagher Geer in their efforts to deny the prompt and timely service by Plaintiff on 

May 3,2019, in spite of all attempts by Defendant to impede that effort Again, the court 

mimicked their false statements and incorrectly made it part of the order. There is no question as 

to who wrote the order with prejudice.

d. On Page 3. Standard of review - Order states, “A court acquires jurisdiction over a 

corporation when complaint is served by ‘delivering a copy to an officer or managing agent, or 

to any other authorized expressly or implied or designated by statute to receive service of a 

Summons and Complaint. Plaintiff’s Response: True and False. Again, the court has 

wrongly capitulated by more false representations and ‘lie and deny’ perjured comments, under 

oath as to the specifics of die service. In this case we have an attorney, Stacey Montgomery 

employed by the University of Minnesota Physicians who stated that they were reconstructing all 

named defendants from May 1,2019, to May 10,2019. This was apparently to give birth to the 

ever elusive “UMP”.

e. In the interim CT Corporation acted as agent for the corporations. They all surfaced again 

on May 10,2019, and therefore no need for CT Corporation after that. However, Jana Floyd

of CT Corporation did acknowledge in her waiver of Service of Summons, dated May 3,2019, 

that she had authority as an agent for all defendants. Process server Tom Nelson also made the 

same comments, “that Ms. Floyd indicated to him, that she was an agent for University of 

Minnesota Physicians”. With three separate individuals stating the same thing, the court 

accepts the Meagher and Geer version of lies.

g. Page 4 (par 1). Order states, “On May 1,2021, Plaintiff attempted to serve UMP 

through the Minnesota Secretary of State’s Office, an improper procedure under the Minnesota 

Rules of Civil Procedure.” Plaintiff Response: False. The order doesn’t state what Rule it’s 

referring to, but Plaintiff assumes that it is Rule 4.03(c) Upon a corporation (d) Upon the State.
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Plaintiff couldn’t serve upon the State or the Attorney General because none of the defendants’ 

corporate entities existed from May 1.2021. to May 10.2021, at the MN Secretary of States’

Office.

h. Page 4 (par 1) Order states, “Plaintiff attempted to serve UMP through CT Corp. which 

was not authorized to accept service. Plaintiff Response: False. It has only been the law firm of 

Meagher and Geer making that claim. Attorney Stacey Montgomery, in-house legal counsel for 

for University of Minnesota Physicians and Jana Floyd of CT Corp. acknowledged to process 

server Tom Nelson that CT Corp was authorized to accept service for all corporate entities 

named in the Complaint.

i. Page 4 (par.l) of the Order. “Moreover, Plaintiff expressly acknowledges the fact that she 

never properly served UMP; Here plaintiff did not properly serve UMP and has not effectuated 

service to date.” Pin’s em. Of Law in Opp’n to Defs Mot. To Dismiss. Pg 7. Plaintiff 

Response: False. That statement was not made by Plaintiff Fearing. The order is quoting a 

statement that was made by legal counsel from Meagher and Geer. Plaintiff has effectuated 

service as of May 3, 2021.

MEMORANDUM OF LAW

1. Whenever any officer of the court commits fraud during a proceeding in the court, they are.

engaged in “fraud upon the court”. In Bulloch v. United States, 763 F.2d 1115,1121 (10th Cir.)

the court stated “fraud upon the court is fraud which is directed to the judicial machinery itself.

“Fraud upon the court” makes VOID the orders and judgments of that court. There is well

established law that any attempt to commit fraud upon the court vitiates the entire proceeding -

The people of the State of Illinois v. Fred E. Sterling, 357 III.354; 192 N.E.229 (1934).

The requisite fraud on the court occurs where “it can be 
demonstrated, clearly and convincingly, that a party has 
sentiently set in motion some unconscionable scheme 
calculated to interfere with the judicial system’s ability 
to adjudicate a matter improperly influencing the trier 
of fact or unfairly hampering the presentation of the 
opposing parties claim or defense.” Aoude v. Mobil Oil 
corp. 892.F.2d 1115,1118 (1st Cir. 1989).

2. Elements of fraud as presented by the Eight Circuit Court is a 11-part test for fraud in
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Minnesota in Hanson v. Ford Motor Co., 278 F.2d 586 (8,b Cir. 1960). The elements of fraud 

are set out as follows: There must be a misrepresentation; that was false; having to do with a past 

or present fact that is material; and susceptible to knowledge; and the representor knows it 

to be false or asserted the fact without knowledge of whether it was true; with the intent to 

induce the other person to act; in reliance on the representation; and the victim suffered damages 

attributable to the misrepresentation.

3. In this case the lies, perjury and fraud committed by legal counsel and its clients has produced 

sufficient willful suppression, fraud upon die court by their deceit, material misrepresentations, 

efforts to repeatedly hide wanton omissions, willful suppression, fabricating evidence and 

intentional and negligent misrepresentation; creating a cloud of litigation to confuse the court 

and the Plaintiff. It was exactly these tactics in which they were wrongfully rewarded with an 

order from the court dated October 18,2021, in their favor based on fabrication of evidence, 

fraudulent and perjures misrepresentations. It is clear in the order, that the court relied heavily on 

that fraudulent and perjures statements made by Meagher and Geer. Therefore, the mistakes, 

errors, perjury and fraud rendered a wrongful and most punitive decision against the Plaintiff 

was made by the court. “The fabrication of evidence by a party in which an attorney is 

implicated, will constitute a fraud on the court”. Id. At 1338 (citing to Hazel-Atlas Glass Co. v 

Hartford-Empire Co.,322 U.S.238,64 S.Ct.997 (1944)

4. The Order granting defendant (“UMP”) and/or University of Minnesota Physicians Motion to

Dismiss is VOID as a matter of law. “Fraud upon the court” makes void the orders and

judgments of that court when any officer of the court commits fraud by fabricating events,

concealing and misstating material facts; and engaging in fraudulent “willful suppression” of

“critical material evidence.” That is what has been evidenced by Plaintiff that is transpiring right

now with the creation of “UMP” to fraudulently conceal material evidence so crucial to this case.

Berryman v. Reigert, 175N.W.2d 438 (Minn. 1976)

5. The order is also considered to be void due to numerous errors, mistakes and false statements

intentionally or unintentionally) relative to material facts and the “Rule of Law.” In many of the
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statements made in the order, it appears to be mimicking and suborning defendants’ pequry. It is 

clear that there is apparent bias, prejudice and confusion against Plaintiff Fearing (her pleadings 

and motions are ignored or misstated) in favor of defendant’s perjury and fraud.

6. Plaintiff sued University of Minnesota Medical Center, MFainew Health services, and 

University of Minnesota Physicians. However, the order supposedly dismissed only one. That 

hewing “UMP”, the vary entity that was mostly created as the shell corporation, while the others 

were set up to be judgment proof, while giving the impression that they are viable and simply 

waiting for a default judgment. That is one of the “fraudulent wanton omissions” in this case. 

Plaintiff initially thought that perhaps the judge was confused, however as the case progressed 

it became clear that Defendants in this case could not have succeeded in their fraud upon the 

court without the Honorable Judge Klein’s participation - refusing to hold the defendants 

accountable for their fraudulent concealment, perjury, wanton omissions, false and misleading 

statements or conveniently aided and facilitated this fraud by refusing to hold the Defendants 

accountable for their fraudulent concealment. Fraud on the court involves an unconscionable 

plan or scheme which is designed to improperly influence the court in its decision. Plaintiff s 

complaint was totally ignored. Davenport Recycling Assoc, v. C.I.R.,220 F.3d 1255,1262 (11th 

Cir.2000)

7. For the order to be believable, everyone would have to be lying with the exception of 

Defendant’s legal team. Any reasonable person that gets even a glimpse of what has taken place 

thus far in this case, would conclude that this is “Fraud upon the Court” and fraud upon the 

plaintiff. From the vary onset of this case, all defendants and their legal team have corrupted this 

case with lies, perjury and deceitful misrepresentations, twisting Plaintiffs’ statements - thereby 

creating a cloud of litigation to hide their transgressions. Their written briefs are an effort to 

confuse the issues sufficiently with their smoke and mirrors to try and create enough plausible 

deniability in their attempt to cover their wanton omissions. Pursuant to Rule 11.02 and 11,03, 

Plaintiff intends to hold Meagher and Geer accountable for their refusal to act in good faith, 

procedural manipulation and misconduct so egregious that sanctions would be proper. Tuto
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statements made to him were that “she had authority to sign for all three entities and invited him

back the following day to complete the transaction”. This documentation was presented to the

court. Therefore, this case was timely and properly filed on May 3,2019,

despite all efforts by defendant to prevent that from happening. This court did have jurisdiction.

However, Judge Klein refused to acknowledge these material facts and ruled in Defendant

UMP’s favor, which is contrary to the evidence. As with standing, the court will assume all

factual allegations are true and draw all reasonable inferences in favor of the plaintiff. Edwards

v. City of Goldsboro. 178 F. 3d 231.244 (4th Cir. 1999)

CONCLUSION

In the Interest of Justice and as a matter of right — The Order on January 28,2022, is 

appealable given the fact that the Honorable Judge Klein has lost Subject Matter 

Jurisdiction. (Add. # 6) Affidavit of Tom Nelson. Appellant is requesting the removal of 

the Honorable Joseph R. Klein pursuant to Minn. R. Civ. App. P.103.03 Minn. R. Civ. 

App. P. 103.4 - Minn. R. Civ. 63.03, and sanctioning him for his participation in (1) “Fraud 

Upon the court” and a dismissal of all his rulings which are Void as a matter of law and (2) 

Loss of subject matter Jurisdiction due to his conduct.

APPELLANT PRAYS that this court (1) removes the Honorable Joseph R. Klein, (2)

Considers the Order of October 18,2021 void as a matter of law, and (3) reinstates the Secopd

Amended Complaint which includes all of the newly named Defendants that were fraudulently

Concealed from the original Summons and Complaint.

February 14,2022Respectfully submitted

Marlene Fearing 
Attorney pro se
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STATE OF MINNESOTA
October 4,2022

IN COURT OF APPEALS Office of 
Appsjlate Courts

Marlene Fearing, ORDER

Appellant, A22-1391

vs.

University x>f Minnesota Medical Center 
a/k/a M Health Fairview Clinics,

Respondent,

and

Mayo Clinic of Rochester, MN,

Respondent.

BASED ON THE FILE, RECORD, AND PROCEEDINGS, AND BECAUSE:

This appeal was filed on September 30, 2022. According to the notice of1.

appeal, appellant Marlene Fearing seeks review of an August 5,2022 order.

2. In the August 5, 2022 order, the district court (I) granted Fairview Health

Services, Doctor Nikola Vuljaj, and Michael Rendel’s motion to dismiss, (2) granted Mayo

Clinic’s motion to dismiss, and (3) dismissed appellant’s complaint with prejudice in its

entirety.

“[A]n order of dismissal is but an order upon which judgment may be3.

entered, and appeal should be from the judgment.” Bulau v. Bulau, 294 N.W.2d 845,
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846-47 (Minn. 1940). “The judgment in all eases shall be entered and signed by the court

administrator in the judgment roll; this entry constitutes the entry of the judgment; and the 

judgment is not effective before such entry.” Minn. R. Civ. P. 58.01. An appeal from a 

judgment prior to its entry is premature and must be dismissed. Schaust v. Town Bd., 204

N.W.2d 646, 648 (Minn. 1973).

The district court administrator’s register of actions indicates that the district4.

court has not entered judgment on the August 5, 2022 dismissal order. This appeal is

therefore premature, and we remand to the district court for entry of judgment. See Bulau,

294 N.W.2d at 846-47.

IT IS HEREBY ORDERED:

This appeal is dismissed, and this matter is remanded to the district court for1.

entry of judgment on the August 5,2022 dismissal order.

2. Appellant Marlene Fearing may seek review of the August 5,2022 dismissal 

order in a timely appeal from a final judgment entered on that order.

3. The clerk of the appellate courts shall provide copies of this order to the

Honorable Joseph R. Klein, the self-represented appellant, counsel for respondents, and the

district court administrator.

Dated: October 4,2022

BY THE COURT

Judge Diane B. Bratvold

2
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DISTRICT COURTSTATE OF MINNESOTA

FOURTH JUDICIAL DISTRICTCOUNTY OF HENNEPIN

Court File No. 27-CV-21-6173Marlene Fearing,

Plaintiff,
ORDER FOR DISMISSAL

vs.

University of Minnesota Medical Center a/k/a 
M Health Fairview Clinics and Mayo Clinic 
of Rochester, MN,

Defendants,

The above-captioned matter came duly on for hearing before the Honorable Joseph R.

Klein on June 3, 2022 in District Court, Division I, Hennepin County, Minneapolis, Minnesota. 

The parties appeared remotely on two motions: Defendant Mayo Clinic’s Motion to Dismiss and 

Defendants Fairview Health Services, Doctor Nikola Vuljaj, and Michael Rendel’s Motion to

Dismiss. Plaintiff Marlene Fearing appeared on behalf of herself. Attorney Nathan Ebnet appeared 

behalf of Defendant Mayo Clinic. Attorney Paul Peterson appeared on behalf of Defendants 

Fairview Health Services, Dr. Vuljaj, and Michael Rendel. Based upon the evidence adduced, the 

arguments of counsel, and all the files, records, and proceedings herein, the court makes the

on

following:

f
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ORDER

1. Defendant Mayo Clinic’s Motion to Dismiss is hereby GRANTED.

2. Defendants Fairview Health Services, Doctor Nikola Vuljaj, and Michael Rendel’s

Motion to Dismiss is hereby GRANTED.

3. The attached memorandum of law is incorporated herein.

4. Let judgment be entered accordingly. BY THE COURT:

.t<
Dated: October 4, 2022

Hon. Joseph R. Klein 
Judge of District Court

JUDGMENT
I Hereby Certify that the above Order 

Constitutes the Entry of Judgment of the Court 
Sara Gonsalves, Court Administrator

Filed in District Court 
State of Minnesota 
Oct 06, 2022 8:01 am

By.
Ort 0f 707?

STATE OF MINNESOTA, COUNTY OF HENNEPIN 
1 hereby certify page document to be
a true and correctcopy of the original ori file 
and or record fn my office. - 
District Court Administrator ' ,

By:
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FACTUAL BACKGROUND

On May 1, 2019, Plaintiff Marlene Fearing was admitted to a University of Minnesota 

hospital for overnight observation. She was released the following day. On May 3, 2019, Plaintiff 

received a phone call from the hospital requesting that she return for further testing. When Plaintiff 

returned to the hospital, an IV was inserted into her arm and several substances were injected into 

the IV line. Plaintiff asked what the substances were and was told they were a different kind of

antibiotic than she was currently taking. Plaintiff was unable to get more specific answers from

anyone at the hospital. When she left, she began to feel ill and exhibited unusual symptoms upon

her return home and for at least two weeks thereafter.

On May 14, 2019, Plaintiff was still experiencing the symptoms that began at the

University of Minnesota on May 3, 2019, so she went to the emergency room at Mayo Clinic in

Red Wing, Minnesota. Plaintiff continued to be seen at Mayo Clinic locations in both Red Wing

arid Rochester thereafter. In August of 2019, Plaintiff was referred for a forensic exam due to her

expressed concerns about the injection of unknown substances and resulting symptoms she

experienced immediately after.

On May 10,2021 Plaintiff filed her First Amended Complaint, asserting a claim of medical 

malpractice against Defendant Mayo Clinic (“Mayo”) as well as alleging Mayo is a “co- 

conspiratorQ in [a] cover-up.1” Plaintiff attempted to serve her initial complaint on May 3, 2021

through CT Wolters Corporation, the registered agent for Defendant Fairview Health Services.

The First Amended Complaint did not include Fairview Health Sendees, Doctor Nikola Vuljaj, or

Michael Rendel (“fee FHS Defendants”) in the caption. The First Amended Complaint states that

1 This court has recognized in a previous order that Minnesota does not recognize "cover-up" as a cause of action.
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by serving CT Wolters Corporation, Plaintiff is attempting to University of Minnesota Physicians 

(“UMP”). Plaintiffs process server submitted a written affidavit stating that service upon CT 

Wolters was an attempt to serve UMP. On August 1, 2021, Plaintiff and Defendant Mayo

commenced discovery.

On December 15,2021, Plaintiff filed a second amended complaint with the court naming 

the FHS Defendants and alleging claims of assault and battery against them. Plaintiff did not seek 

leave of the court nor receive permission of the court or the other parties to file her second amended 

complaint. Plaintiff mailed her second amended complaint to the attorneys for Defendant Mayo, 

dismissed Defendant UMP, and Fairview Health Services2. On December 30, 2021 the FHS 

Defendants filed and served an Answer, affirmatively alleging Plaintiffs second amended 

complaint is untimely, improperly served, and that her claims against the FHS Defendants are

barred by the statute of limitations.

The FHS Defendants have brought a Motion to Dismiss for improper service.

The FHS Defendants have brought a Motion to Dismiss for improper service and on statute 

of limitations grounds. Defendant Mayo has brought a Motion to Dismiss for failure to comply

with Minnesota Statute § 145.682.

MEMORANDUM OF LAW

Plaintiff’s claims against the FHS Defendants are dismissed with prejudice.L

a. The joinder of the FHS Defendants is untimely.

2 Defendant Fairview Health Services has previously appeared in this matter, through its attorney, to object to a 
subpoena served upon it by Plaintiff.
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On October 18,2021 this court issued a Scheduling Order containing dates and deadlines 

that govern this case. The deadline for joinder of additional parties was December 13, 2021, two 

days before Plaintiff filed her second amended complaint attempting to join the FHS Defendants. 

Plaintiff did not receive permission from the court or from Defendant Mayo to file a second 

amended complaint3 Even if the court were to allow this filing, the joinder of the FHS 

Defendants is untimely.

b. Standard of Review under Rules 12.02(b) and 12.02(d).

The FHS Defendants bring this motion to dismiss for lack of personal jurisdiction under 

Rule 12.02(b) and for insufficient service of process under Rule 12.02(d) of the Minnesota Rules 

of Civil Procedure. Service of process is the “procedure by which a court having venue and 

jurisdiction of the subject matter of the suit asserts jurisdiction over the person of the party served.” 

Omni Capital Int’l v. Rudolf Wolff & Co., 484 U.S. 97, 104 (1987). Without sufficient service of 

process, a court cannot have personal jurisdiction over a defendant. Niesner v. St. Paul Sch. Dist. 

No. 625, 643 N.W.2d 645, 648 (Minn. App. 2002). Statutory provisions for service “must be 

strictly followed for a court to acquire jurisdiction.” Id, Jurisdiction over an individual is acquired 

when a summons is delivered “to the individual personally or by leaving a copy at the individual’s 

usual place of abode with some person of suitable age and discretion then residing therein.” Minn. 

R. Civ. P. 4.03(a). A court acquires jurisdiction over a corporation when the complaint is served 

by “delivering a copy to an officer or managing agent, or to any other agent authorized expressly 

or impliedly or designated by statute to receive service of summons...” Minn. R. Civ. P. 4.03(c).

3 Rule 15.01 provides that "a party may amend its pleading once as a matter of course at anytime before a 
responsive pleading is served-.otherwise a party may amend a pleading only by leave of the court or by written 
consent of the adverse party..." Minn. R. Civ. P. 15.01. In the present case, responsive pleadings had previously 
been served in relation to Plaintiffs First Amended Complaint. Plaintiff's attempt to serve a second amended 
complaint is not in compliance with the rules.
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Service of process that does not comply with these rules is “ineffective service.” Tullis v.

FederatedMut. Ins. Co., 570N.W.2d 309, 311 (Minn. 1997).

i. The court does not have personal jurisdiction over Doctor Nikola

Vuljaj or Michael Rendel.

Here, it is undisputed that Plaintiff did not personally serve Dr. Nikola Vuljaj or Michael 

Rendel. Plaintiffs Affidavit of Service indicates her second amended complaint was mailed to the

attorney who had previously appeared on behalf of the FHS Defendants. This does not constitute 

effective service upon either Dr. Vuljaj or Mr. Rendel. Even if the court allows Plaintiff to bring 

her second amended complaint and allows the untimely joinder of the FHS Defendants, the court 

lacks jurisdiction over Dr. Vuljaj and Mr. Rendel. Plaintiffs claims against them must be

dismissed.

ii. The court does not have jurisdiction over Fairview Health Services.

The burden to determine who is authorized to accept service on behalf of a defendant is on

the plaintiff. Blaine v. Anoka-Hennepin Ind. Sch. Dist. No. 11,498 N.W.2d 309 (Minn. App. 1993).

To effectively serve a summons, a process server must “know that a summons be being served and

intend to serve it.” Melillo v. Heitland, 880 N.W.2d 862, 864 (Minn. 2016).

On May 3, 2021, Plaintiff attempted to serve dismissed Defendant UMP through CT

Wolters Corporation, which was not authorized to accept sendee on behalf of UMP. CT Wolters

is authorized to accept service on behalf of Defendant Fairview Health Services. The Complaint

was not directed to any of the FHS Defendants and none of the FHS Defendants’ names appeared

in the Complaint’s caption. Plaintiffs First Amended Complaint states that the attempted service 

via CT Wolters was an attempt to serve UMP. Plaintiff s process server, Tom Nelson, stated in an



27-CV-21-6173 Filed in District Csyjrt 
State of Minnesos 
10/4/2022 4:43 PM

affidavit that the attempted service via CT Wolters was an attempt to serve UMP. In a July 22, 

2021 hearing on UMP’s motion to dismiss, and in her memorandum in opposition, Plaintiff argued 

her attempted service upon CT Wolters was effective service upon UMP. Plaintiff s attempt to 

Fairview Health Services through its registered agent on May 3, 2019 was not effective 

service. Therefore this court lacks personal jurisdiction over Fairview Health Services and

serve

Plaintiffs claims against it must be dismissed.

c. Plaintiff’s claims against the FHS Defendants are barred by the statute of

limitations on intentional torts.

When the statute of limitations begins to run does not depend on when a plaintiff

understands the full extent of their injury. Hermann v. McMenomy & Severson, 590 N.W.2d 641,

643 (Minn. 1999). The applicable statute of limitations “begins to run on a claim when ‘the cause 

of action accrues.”’ Park Nicollet Clinic v. Harnann, 808 N.W.2d 828, 832 (Minn. 2011). Accrual

when “all of the elements of die action have occunedf.j” Id. Under Minnesota law,occurs

intentional torts are subject to a two-year statute of limitations. Minn. Stat. 541.07 (“...the 

following shall be commenced within two years: (1) for...assault, battery...or other tort resulting 

in personal injury...”). Plaintiffs alleged harm occurred during her May 3, 2019 visit to a 

University of Minnesota hospital and her symptoms manifested that same day. She therefore had 

until May 3, 2021 to bring her claims of assault and/or medical battery4 against the FHS

Defendants.

4 Plaintiff categorizes her claims against the FHS Defendants as "assault and abuse" stemming from the May 3,
2019 visit to a University of Minnesota hospital. "Abuse" is not a recognized cause of action. However, medical 
battery occurs when there is "a touching that is of a substantially different nature and character from that to which 
he or she consented." Kohoutek v. Hafner, 383 N.W.2d 295, 299 (Minn. 1986). Here, Plaintiff went to the hospital 
on May 3,2019 expecting a blood draw, not an intravenous injection. Plaintiffs categorization of this encounter as 
"abuse" can appropriately be considered medical battery - an intentional tort - because it is the gravamen of the
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Even if Plaintiff had properly and timely joined the FHS Defendants and properly served 

them, the only claims asserted against the FHS Defendants are intentional torts (assault and 

battery) that would be statutorily time barred even if this court did have jurisdiction over the FHS 

Defendants. Therefore, Plaintiffs claims asserted against all the FHS Defendants are dismissed

with prejudice.

Plaintiff’s claims against Defendant Mayo are dismissed with prejudice.n.

Minnesota law requires that a plaintiff in a medical malpractice action in which expert
r

testimony is necessary to establish a prima facie case of malpractice to file an affidavit of expert 

review within 180 days after discovery begins. Minn. Stat. § 145.682 subd. 2. An expert affidavit 

is not required if expert testimony is not necessary to establish a prima facie case of medical 

malpractice. Id. The affidavit must identify “each person whom the plaintiff expects to call 

expert witness at trial to testify with respect to the issues of malpractice or causation, the substance 

of the facts and opinions to which the expert is expected to testify, and a summary of the grounds 

for each opinion.” Id. subd. 4. Self-represented litigants are not exempt from the expert affidavit 

requirements. Id. subd. 5. If a plaintiff does not comply with the statute, her claims must be 

dismissed with prejudice. Id. subd. 6(c). The requirements of Minn. Stat. § 145.682 

“uncomplicated and unambiguous^]” Lindberg v. Health Partners, Inc., 559 N.W.2d 572, 577 

(Minn. 1999). The intent behind requiring an expert affidavit is to identify “meritless lawsuits at 

early stage of litigation” and a plaintiff has an obligation to “adhere to strict compliance with 

the requirements of Minn. Stat. § 145.682.” Broehm v. Mayo Clinic Rochester, 690 N.W.2d 721,

as an

are

an

725-26 (Minn. 2005).

complaint that determines the cause of action and not the characterization by counsel or a party. See D.A.B. v. 
Brown, 570 N.W.2d 168,171 (Minn. App. 1997).
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; ~ ^fss& ,afr> support all but the most obvious medical malpractice

.n'r.C? r- 59S M.W.2d 424. 428 (Minn. Ct. App. 1999). To establish a prima

cztcf rs&gmi medical malpractice, a plaintiff must show: “(1) the standard of care 

medical community as applicable to the particular defendant’s conduct (2) that 

AfoafaSin fact departed from that standard, and (3) that the defendant’s departure from that

of [the patient’s] injuries.” Plutshack v. University of Minnesota

Hospitals. 316 N. W.2d 1, 5 (Minn. 1982). A plaintiff must use expert testimony to establish these

three elements when they are not within the common knowledge of a layperson. Smith v. Knowles, 

281 N.W.2d 653, 655 (Minn. 1979). “The purpose of expert testimony is to interpret the facts and 

connect the facts to conduct which constitutes [medical] malpractice and causation.” Sorenson v. 

St. Paul Ramsey Med. Ctr., 457 N.W.2d 188,192 (Minn. 1990). Only in “rare” and “exceptional” 

is expert testimony not required. Id at 191; See also Chizmadia v. Smiley’s Point Clinic, 768 

F.Supp. 266, 271 (D. Minn. 1991) (“The limited exception applies in die simplest of fact 

situations[.]”) These rare and exceptional cases arise out of “situations where there was no doubt 

about the cause of die result complained of, and the result would not have followed in the absence 

of a breach of duty, the establishment of which did not involve scientific knowledge.

Raaen, 139 N.W.2d 877, 880 (Minn. 1966).

■. '.C

standard was a direct cause

cases

” Miller v.

Here, Plaintiff alleges Defendant Mayo committed medical malpractice when they failed 

to properly diagnose and treat her symptoms. Plaintiff alleges she was injected with seven vials of 

poison while at a University of Minnesota hospital and that Defendant Mayo should have provided 

her with chelation therapy for heavy metal poisoning. Plaintiff asserts that she did not submit an

expert affidavit as required by Minn. Stat. § 145.682 because “clearly poisoning was the cause of

possible would be known by any lay[her] ailments and a need to remove the poisons as soon as

h
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person” and “it doesn’t take a scientist to conclude that injecting a patient with poison[] is a very 

bad idea[.]” (PI. Opp. Memo. 3-4). Plaintiff misunderstands her burden of proof. She must 

establish a standard of care, show the Mayo providers deviated from that standard of care, and 

demonstrate that that deviation caused her harm. The evidence required to prove her claim is far 

more complex than the fact that being injected with poisons is bad. Expert testimony would be 

required to establish that a substance injected into her system would be toxic and at what levels it 

might be considered toxic. Expert testimony would be required as to the appropriate standard(s) 

of care applied to the actions of medical personnel involved in Plaintiff’s care. Expert testimony

would be required to establish a causal link between any symptoms experienced and the alleged

substances injected, accounting for any differential diagnosis. Expert testimony would be required

concerning the alleged injuries, both with respect to diagnosis and future prognosis. In sum, proper

diagnosis and treatment of the symptoms Plaintiff presented at the Mayo Clinic is not within the

Common knowledge of a layperson and requires expert testimony.

Plaintiff has failed to submit an expert affidavit as required by Minn. Stat § 145.682 and

by operation of statute her claims against Defendant Mayo must be dismissed with prejudice. The

motions before the court resolve all remaining issues as to the claims asserted against all remaining

parties. Therefore, this action is dismissed with prejudice in its entirety.

JRK
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Marlene Fearing, <• ‘
ORDER

Appellant, ■ 4! ■I
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University of Minnesota Physicians,

Respondent, ,s
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$University of Minnesota Medical 

Center a/k/a M Health Fairview 
Clinics,
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IfDefendant,
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Mayo Clinic of Rochester, MN,
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Considered and decided by Slieter, Presiding Judge; Florey, Judge; and Gai'tas, I1

Judge.
3
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BASED ON THE FILE, RECORD, AND PROCEEDINGS, AND FOR THE

i

FOLLOWING REASONS:L. '4
■■ -if

4This appeal was filed on December 15, 2021. According to the notice of appeal, 

appellant Marlene Fearing seeks review of an October 18, 2021 dismissal order. In a
14
1
1December 17, 2021 order, this court questioned whether the dismissal order is
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:»independently appealable, whether the district court has entered a final judgment 

adjudicating all claims by and against all parties in this case, and whether this court must

dismiss this appeal as premature. The parties filed ir formal memoranda.
I
j

On May 3, 2021, Fearing brought a medical malpractice action against University

of Minnesota Medical Center (UMMC) and Mayo Clinic. On May 11, Fearing filed an

amended complaint that also named respondent University of Minnesota Physicians

(UMP) as a defendant. Fearing alleged that staff at

a medical battery, and “attempted to cover up” their actions.
* !

UMP moved to dismiss Fearing’s claims against it, arguing that Fearing’s service 

of process on UMP was ineffective, that the district court lacked personal jurisdiction 

UMP, and that Fearing failed to state a claim upon iwhich relief could be granted. In an 

October 18, 2021 order, the district court granted UMP’s motion to dismiss and dismissed 

Fearing’s claims against UMP with prejudice. The; district court reasoned that it lacked
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JMMC assaulted Fearing, committedi: - '■=3
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personal jurisdiction over UMP and that Fearing’s claims against UMP were barred by the
'•3
■3relevant statute of limitations. J

it 1.

MFearing contends that the October 18, 2021 dismissal order is appealable under the 

collateral-order doctrine. ;
■i

§5
.11:! 3An appeal may be taken from such orders or decisions as may be appealable by

-sstatute or under the decisions of the Minnesota appellate courts. Minn. R Civ. App. P. 

103.03(j). Our supreme court adopted the federal
: 4Icollateral-order doctrine as a clear
J'3

2

1
Si

. ■!

i *3*!.
£

il-'-Siiltfi'&iiL-j&r.’.-' ■ = • -•/•.T r,‘.



•v-,vr

:ig:’
w»» iy yi *f- ' B*'»,rV>i ••- » ^PHMjpgBgssB KjRiipipPffiSllllilflllgl S|MSS

\

\ \

13
analytical framework to assess the immediate appealability of an order not specifically 

identified in the rules of civil appellate procedure. Kastner v. Star Trails Ass 'n, 646

N.W.2d 235, 240 (Minn. 2002). For the collateral-border doctrine to apply, the order at
:i
ii

issue must (l) conclusively determine the disputed question, (2) resolve an important issue 

completely separate from the merits of the action, arid (3) be effectively unreviewable on

4
I
j
%iM3
:>l
'■113appeal from a final judgment. P.R. Aqueduct & Sewer Auth. v. Metcalf & Eddy, Inc., 506 fi
%

-JU.S. 139, 144 (1993). A district court order that satisfies the three-part collateral-order
■i
:(

analysis is subject to immediate appellate review. Kastner, 646 N.W.2d at 240.

Fearing argues that the dismissal Order “conclusively determines the disputed facts 

of personal jurisdiction.” Fearing asserts that “an important issue was resolved that was 

separate from the merits of the action, that being that Fearing] could not prevail when such

bias and prejudice; and the court’s suborning of the fraud and perjury would decide the
1i

case.” And Fearing argues that the dismissal order “would be unappealable due to the

expiration of [the] appeal period of 60 days” from the date of the order.
!

UMP argues that there is no risk that the dismissal order is effectively unreviewable 

on appeal from a final judgment because “UMP will not have undertaken the burden of

I I
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litigation where it was otherwise entitled to be dismissed.” UMP argues that Fearing “will
!

have the opportunity for meaningful review of the district court’s order dismissing UMP 

after entry of final judgment in this matter.”

Consistent with the collateral-order doctrine, jan order denying a motion to dismiss 

based on lack of personal jurisdiction is immediately jappealablel Engvall v. Soo Line R.R.,
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605 N.W.2d 738, 742 (Minn. 2000). In Engvall, the supreme court explained that an order

denying a motion to dismiss for lack of personal jurisdiction is immediately appealable 

because such an order compels a defendant to take up the burden of litigation that might

otherwise be avoided. Id. The supreme court noted that policy concerns warranting 

immediate appeal of an order denying a motion to dismiss for lack of jurisdiction do not 

exist when a motion to dismiss based on lack of jurisdiction is granted. Id. at 744. If the

defendant is relieved of the burden of proceeding with litigation, the same need for an

immediate appeal is not present. Id.

Because Fearing can seek review of the October 18, 2021 order dismissing the

claims against UMP in an appeal from a final judgment adjudicating all the claims in this

case, we conclude that the October 18, 2021 order is not appealable under the

collateral-order doctrine.

2.

In the alternative, Fearing argues that the dismissal order is appealable under Minn.

R. Civ. App. P. 103.04 in the interest of justice.

Minn. R. Civ. App. P. 103.04 provides that “[o]n appeal from or review of an order

the appellate courts may review any order affecting the order from which the appeal is

taken and on appeal from a judgment may review any order involving the merits or

affecting the judgment” The appellate courts “may review any other matter as the interest

of justice may require.” Minn. R. Civ. App. P. 103.04.

4
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d'1Minn. R. Civ. App. P. 103.04 governs the scope of review of an appeal that is 

properly before this court. It does not provide a separate basis for this court to accept 

jurisdiction over an appeal that is not properly before this court. Because the October 18,I2021 order is not independently appealable, this court cannot review the order in the 

interest of justice under Minn. R. Civ. App. P. 103.04.

Under Minn. R. Civ. App. P. 103.03(a), ari appeal may be taken from a final 

judgment, or from a partial judgment entered pursuant to Minn. R. Civ. P. 54.02. A final 

judgment ends the litigation on the merits and leaves iiothing for the court to do but execute

the judgment. T.A. Schifsky & Sons, Inc. v. Bahr Constr., LLC, 773 N.W.2d 783, 788
1

(Minn. 2009). An appeal from,a judgment before jits entry is premature and should be
j

dismissed. Schaust v. Town Bd., 204 N.W.2d 646, 6j48 (Minn. 1973).

The district court administrator’s register of actions does not indicate that the district
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court has entered a final judgment adjudicating all the claims in this case. This appeal is 

premature. Fearing may seek review of the Octoberj l8,2021 dismissal order in an appeal

%
3

■31
if'M

from a final judgment adjudicating the remaining claims in this case. ■A
I f IIT IS HEREBY ORDERED: ! i'Sh

\1aThis appeal is dismissed as premature.1. ■3a
Appellant may obtain review of the October 18, 2021 dismissal order in a2.

■M
timely appeal from a final judgment adjudicating the remaining claims in this case.

■!

Appellant’s filing fee for that appeal shall be waived. Appellant shall file a copy of this 

order with the appeal documents for the future appeal, if filed.
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3.^-TKeclerk of the appellate courts shall provide copies of this order to the '31
M&;iHonorable Joseph R. Klein, the self-represented appellant, counsel-for respondent, and the

■!&:i
district court administrator. m:!

;i •fSDated: January 11, 2022
. ■>£h $BY THE COURT:r "I

'X■1MiimRandall J. Slietera.
Presiding Judge i15
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DISTRICT COURTSTATE OF MINNESOTA

FOURTH JUDICIAL DISTRICTCOUNTY OF HENNEPIN

Marlene Fearing, Court File No. 27-CV-21-6173

Plaintiff,
ORDER FOR DISMISSAL

vs.

University of Minnesota Medical Center a/k/a 
M Health Fairview Clinics and Mayo Clinic 
of Rochester, MN,

Defendants,

The above-captioned matter came duly on for hearing before the Honorable Joseph R.

Klein on June 3, 2022 in District Court, Division I, Hennepin County, Minneapolis, Minnesota.

The parties appeared remotely on two motions: Defendant Mayo Clinic’s Motion to Dismiss and 

Defendants Fairview Health Sendees, Doctor Nikola Vuljaj, and Michael Rendel’s Motion to 

Dismiss. Plaintiff Marlene Fearing appeared on behalf of herself. Attorney Nathan Ebnet appeared

on behalf of Defendant Mayo Clinic. Attorney Paul Peterson appeared on behalf of Defendants

Fairview Health Services, Dr. Vuljaj, and Michael Rendel. Based upon the evidence adduced, the

arguments of counsel, and all the files, records, and proceedings herein, the court makes the

following:

■ i
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ORDER

L Defendant Mayo Clinic’s Motion to Dismiss is hereby GRANTED.

2. Defendants Fairview Health Services, Doctor Nikola Vuljaj, and Michael RendeFs

Motion to Dismiss is hereby GRANTED.

3. The attached memorandum of law is incorporated herein.

4. Let judgment be entered accordingly. BY THE COURT:

Dated: October 4,2022
Hon. Joseph R. Klein 
Judge of District Court

JUDGMENT
I Hereby Certify that the above Order 

Constitutes the Enin' of Judgment of the Court 
Sara Gonsalves. Court Administrator

Filed in District Court 
State of Minnesota 
Oct 06,2022 8:01 am

By.
Or.t Qfi 9027

STATE OF MINNESOTA, COUNTY OF HENNEPIN 
I hereby certify this^) page docuinent to he 
a,true and correctcopy of ttie oTiginal on file, 
and or record in my office. ..
District Court Administrator

By:
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FACTUAL BACKGROUND

On May 1, 2019, Plaintiff Marlene Fearing was admitted to a University of Minnesota

hospital for overnight observation. She was released die following day. On May 3, 2019, Plaintiff

received a phone call from die hospital requesting that she return for further testing. When Plaintiff

returned to the hospital, an IV was inserted into her arm and several substances were injected into

the IV line. Plaintiff asked what the substances were and was told they were a different kind of

antibiotic than she was currently taking. Plaintiff was unable to get more specific answers from

anyone at the hospital. When she left, she began to feel ill and exhibited unusual symptoms upon

her return home and for at least two weeks thereafter.

On May 14, 2019, Plaintiff was still experiencing the symptoms that began at the

University of Minnesota on May 3, 2019, so she went to the emergency room at Mayo Clinic in

Red Wing, Minnesota. Plaintiff continued to be seen at Mayo Clinic locations in both Red Wing

and Rochester thereafter. In August of 2019, Plaintiff was referred for a forensic exam due to her

expressed concerns about the injection of unknown substances and resulting symptoms she

experienced immediately after.

On May 10,2021 Plaintiff filed her First Amended Complaint, asserting a claim of medical

malpractice against Defendant Mayo Clinic (“Mayo'’) as well as alleging Mayo is a “co- 

conspiratorf] in [a] cover-up.1*5 Plaintiff attempted to serve her initial complaint on May 3, 2021

through CT Wolters Corporation, the registered agent for Defendant Fairview Health Services.

The First Amended Complaint did not include Fairview Health Services, Doctor Nikola Vuljaj, or

Michael Rendel (“die FHS Defendants’5) in the caption. The First Amended Complaint states that

1 This court has recognized in a previous order that Minnesota does not recognize "cover-up" as a cause of action.
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by serving CT Wolters Corporation, Plaintiff is attempting to University of Minnesota Physicians 

(“UMP”). Plaintiffs process server submitted a written affidavit stating that service upon CT 

Wolters was an attempt to serve UMP. On August 1, 2021, Plaintiff and Defendant Mayo

commenced discoveiy.

On December 15,2021, Plaintiff filed a second amended complaint with the court naming

the FHS Defendants and alleging claims of assault and battery against them. Plaintiff did not seek 

leave of the court nor receive permission of the court or the other parties to file her second amended 

complaint. Plaintiff mailed her second amended complaint to the attorneys for Defendant Mayo, 

dismissed Defendant UMP, and Fairview Health Services2. On December 30, 2021 the FHS

Defendants filed and served an Answer, affirmatively alleging Plaintiffs second amended

complaint is untimely, improperly served, and that her claims against the FHS Defendants are

barred by the statute of limitations.

The FHS Defendants have brought a Motion to Dismiss for improper service.

The FHS Defendants have brought a Motion to Dismiss for improper service and on statute

of limitations grounds. Defendant Mayo has brought a Motion to Dismiss for failure to comply

with Minnesota Statute § 145.682.

MEMORANDUM OF LAW

Plaintiffs claims against the FHS Defendants are dismissed with prejudice.I.

a. The joinder of the FHS Defendants is untimely.

2 Defendant Fairview Health Services has previously appeared in this matter, through its attorney, to object to a 
subpoena served upon it by Plaintiff.
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On October 18, 2021 this court issued a Scheduling Order containing dates and deadlines

that govern this case. The deadline for joinder of additional parties was December 13,2021, two 

days before Plaintiff filed her second amended complaint attempting to join the FHS Defendants. 

Plaintiff did not receive permission from the court or from Defendant Mayo to file a second 

amended complaint.3 Even if the court were to allow this filing, the joinder of the FHS

Defendants is untimely.

b. Standard of Review under Rules 12.02(b) and 12.02(d).

The FHS Defendants bring this motion to dismiss for lack of personal jurisdiction under

Rule 12.02(b) and for insufficient service of process under Rule 12.02(d) of the Minnesota Rules 

of Civil Procedure. Service of process is the “procedure by which a court having venue and 

jurisdiction of the subject matter of the suit asserts jurisdiction over the person of the party served.”

Omni Capital Inti v. Rudolf Wolff & Co., 484 U.S. 97,104 (1987). Without sufficient service of

process, a court cannot have personal jurisdiction over a defendant. Niesner v. St. Paul Sch. Dist.

No. 625, 643 N.W.2d 645, 648 (Minn. App. 2002). Statutory provisions for service “must be

strictly followed for a court to acquire jurisdiction.” Id. Jurisdiction over an individual is acquired 

when a summons is delivered “to the individual personally or by leaving a copy at the individual’s

usual place of abode with some person of suitable age and discretion then residing therein.” Minn. 

R. Civ. P. 4.03(a). A court acquires jurisdiction over a corporation when the complaint is served 

by “delivering a copy to an officer or managing agent, or to any other agent authorized expressly 

or impliedly or designated by statute to receive service of summons...” Minn. R. Civ. P. 4.03(c).

3 Rule 15.01 provides that "a party may amend its pleading once as a matter of course at any time before a 
responsive pleading is served.-.otherwise a party may amend a pleading only by leave of the court or by written 
consent of the adverse party..." Minn. R. Civ. P. 15.01. In the present case, responsive pleadings had previously 
been served in relation to Plaintiffs First Amended Complaint. Plaintiff's attempt to serve a second amended 
complaint is not in compliance with the rules.

I
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Service of process that does not comply with these rules is “ineffective service.” Tullis v.

FederatedMut. Ins. Co., 570N.W.2d 309, 311 (Minn. 1997).

i. The court does not have personal jurisdiction over Doctor Nikola

Vuljaj or Michael Rendel.

Here, it is undisputed that Plaintiff did not personally serve Dr. Nikola Vuljaj or Michael

Rendel. Plaintiffs Affidavit of Service indicates her second amended complaint was mailed to the

attorney who had previously appeared on behalf of the FHS Defendants. This does not constitute 

effective service upon either Dr. Vuljaj or Mr. Rendel. Even if the court allows Plaintiff to bring

her second amended complaint and allows the untimely joinder of the FHS Defendants, the court

lacks jurisdiction over Dr. Vuljaj and Mr. Rendel. Plaintiffs claims against them must be

dismissed.

ii. The court does not have jurisdiction over Fairview Health Services.

The burden to determine who is authorized to accept service on behalf of a defendant is on

the plaintiff. Blaine v. Anoka-Hennepin hid. Sch. Dist. No. 1L 498 N. W.2d 309 (Minn. App. 1993).

To effectively serve a summons, a process server must “know that a summons be being served and

intend to sene it.” Melillo v. Heitland, 880 N.W.2d 862, 864 (Minn. 2016).

On May 3, 2021, Plaintiff attempted to serve dismissed Defendant UMP through CT

Wolters Corporation, which was not authorized to accept service on behalf of UMP. CT Wolters

is authorized to accept service on behalf of Defendant Fairview Health Services. The Complaint

was not directed to any of the FHS Defendants and none of the FHS Defendants’ names appeared

in the Complaint’s caption. Plaintiffs First Amended Complaint states that the attempted service

via CT Wolters was an attempt to serve UMP. Plaintiffs process server, Tom Nelson, stated in an
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affidavit that the attempted service via CT Wolters was an attempt to serve UMP. In a July 22, 

2021 hearing on UMP’s motion to dismiss, and in her memorandum in opposition, Plaintiff argued 

her attempted service upon CT Wolters was effective sendee upon UMP. Plaintiffs attempt to 

Fairview Health Services through its registered agent on May 3, 2019, was not effective 

service. Therefore this court lacks personal jurisdiction over Fairview Health Services and

serve

Plaintiff’s claims against it must be dismissed.

c. Plaintiffs claims against the FHS Defendants are barred by the statute of

limitations on intentional torts.

When the statute of limitations begins to run does not depend on when a plaintiff 

understands the full extent of their injury. Hermann v. McMenomy & Severson, 590 N.W.2d 641, 

643 (Minn. 1999). The applicable statute of limitations “begins to run on a claim when ‘the cause 

of action accrues.’” Park Nicollet Clinic v. Hamann, 808 N.W.2d 828, 832 (Minn. 2011). Accrual

when “all of the elements of the action have occurred[.]” Id. Under Minnesota law,occurs

intentional torts are subject to a two-year statute of limitations. Minn. Stat 541.07 (“...the

following shall be commenced within two years: (1) for...assault, battery...or other tort resulting 

in personal injury...”). Plaintiffs alleged harm occurred during her May 3, 2019 visit to a 

University of Minnesota hospital and her symptoms manifested that same day. She therefore had 

until May 3, 2021 to bring her claims of assault and/or medical battery4 against the FHS

Defendants.

4 Plaintiff categorizes her claims against the FHS Defendants as "assault and abuse" stemming from the May 3,
2019 visit to a University of Minnesota hospital. "Abuse" is not a recognized cause of action. However, medical 
battery occurs when there is "a touching that is of a substantially different nature and character from that to which 
he or she consented.” Kohoutek v. Hafner, 383 N.W.2d 295,299 (Minn. 1986). Here, Plaintiff went to the hospital 

May 3, 2019 expecting a blood draw, not an intravenous injection. Plaintiffs categorization of this encounter as 
"abuse" can appropriately be considered medical battery — an intentional tort — because it is the gravamen of the
on
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Even if Plaintiff had properly and timely joined the FHS Defendants and properly served 

them, the only claims asserted against the FHS Defendants are intentional torts (assault and 

battery) that would be statutorily time barred even if this court did have jurisdiction over the FHS 

Defendants. Therefore, Plaintiffs claims asserted against all the FHS Defendants are dismissed

with prejudice.

Plaintiff’s claims against Defendant Mayo are dismissed with prejudice.n.

Minnesota law requires that a plaintiff in a medical malpractice action in which expert 

testimony is necessary to establish a prima facie case of malpractice to file an affidavit of expert 

review within 180 days after discovery begins. Minn. Stat. § 145.682 subd. 2. An expert affidavit 

is not required if expert testimony is not necessary to establish a prima facie case of medical 

malpractice. Id. The affidavit must identify “each person whom the plaintiff expects to call as an 

expert witness at trial to testify with respect to the issues of malpractice or causation, the substance 

of the facts and opinions to which the expert is expected to testify, and a summary of the grounds 

for each opinion.” Id. subd. 4. Self-represented litigants are not exempt from the expert affidavit 

requirements. Id. subd. 5. If a plaintiff does not comply with the statute, her claims must be 

dismissed with prejudice. Id. subd. 6(c). The requirements of Minn. Stat. § 145.682 are 

“uncomplicated and unambiguous [.]” Lindberg v. Health Partners, Inc., 559 N.W.2d 572, 577 

(Minn. 1999). The intent behind requiring an expert affidavit is to identify “meritless lawsuits at 

early stage of litigation” and a plaintiff has an obligation to “adhere to strict compliance with 

the requirements of Minn. Stat. § 145.682.” Broehm v. Mayo Clinic Rochester, 690 N.W.2d 721,

an

725-26 (Minn. 2005).

complaint that determines the cause of action and not the characterization by counsel or a party. See D.A.B. v. 
Brown, 570 N.W.2d 168,171 (Minn. App. 1997).
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Expert testimony is required “to support all but the most obvious medical malpractice

claims.” Haile v. Sutherland, 598 N.W.2d 424, 428 (Minn. CL App. 1999). To establish a prima

facie case of negligent medical malpractice, a plaintiff must show: “(1) the standard of care

recognized by the medical community as applicable to the particular defendant’s conduct, (2) that

the defendant in fact departed from that standard, and (3) that the defendant’s departure from that

standard was a direct cause of [the patient’s] injuries.” Plutshack v. University of Minnesota

Hospitals, 316N.W.2d 1, 5 (Minn. 1982). A plaintiff must use expert testimony to establish these

three elements when they are not within the common knowledge of a layperson. Smith v. Knowles,

281 N.W.2d 653, 655 (Minn. 1979). “The purpose of expert testimony is to interpret the facts and

connect die facts to conduct which constitutes [medical] malpractice and causation.” Sorenson v.

St. Paul Ramsey Med. Ctr., 457 N.W.2d 188, 192 (Minn. 1990). Only in “rare” and “exceptional”

cases is expert testimony not required. Id. at 191; See also Chizmadia v. Smiley's Point Clinic, 768

F.Supp. 266, 271 (D. Minn. 1991) (“The limited exception applies in the simplest of fact

situations[.]”) These rare and exceptional cases arise out of “situations where there was no doubt

about the cause of the result complained of, and the result would not have followed in the absence

of a breach of duty, the establishment of which did not involve scientific knowledge.” Miller v.

Raaen, 139 N.W.2d 877,880 (Minn. 1966).

Here, Plaintiff alleges Defendant Mayo committed medical malpractice when they failed

to properly diagnose and treat her symptoms. Plaintiff alleges she was injected with seven vials of 

poison while at a University of Minnesota hospital and that Defendant Mayo should have provided 

her with chelation therapy for heavy metal poisoning. Plaintiff asserts that she did not submit an

expert affidavit as required by Minn. Stat. § 145.682 because “clearly poisoning was the cause of

[her] ailments and a need to remove the poisons as soon as possible would be known by any lay
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person” and “it doesn’t take a scientist to conclude that injecting a patient with poison[] is a very 

bad idea[.]” (PL Opp. Memo. 3-4). Plaintiff misunderstands her burden of proof. She must

establish a standard of care, show the Mayo providers deviated from that standard of care, and

demonstrate that that deviation caused her harm. The evidence required to prove her claim is far

more complex than the fact that being injected with poisons is bad. Expert testimony would be

required to establish that a substance injected into her system would be toxic and at what levels it

might be considered toxic. Expert testimony would be required as to the appropriate standard(s) 

of care applied to the actions of medical personnel involved in Plaintiffs care. Expert testimony

would be required to establish a causal link between any symptoms experienced and the alleged

substances injected, accounting for any differential diagnosis. Expert testimony would be required

concerning the alleged injuries, both with respect to diagnosis and future prognosis. In sum, proper

diagnosis and treatment of the symptoms Plaintiff presented at the Mayo Clinic is not within the

common knowledge of a layperson and requires expert testimony.

Plaintiff has failed to submit an expert affidavit as required by Minn. Stat § 145.682 and

by operation of statute her claims against Defendant Mayo must be dismissed with prejudice. The

motions before the court resolve all remaining issues as to the claims asserted against all remaining

parties. Therefore, this action is dismissed with prejudice in its entirety.

JRK
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Marlene Fearing, Court File No. 27-CV-21-6173

Plaintiff
ORDER FOR DISMISSAL

vs.

University of Minnesota Medical Center a/k/a 
M Health Fairview Clinics and Mayo Clinic 
of Rochester, MN,

Defendants,

The above-captioned matter came duly on for hearing before the Honorable Joseph R. 

Klein on June 3,2022 in District Court, Division I, Hennepin County, Minneapolis, Minnesota. 

The parties appeared remotely on two motions: Defendant Mayo Clinic’s Motion to Dismiss and 

Defendants Fairview Health Services, Doctor Nikola Vuljaj, and Michael Rendel’s Motion to 

Dismiss. Plaintiff Marlene Fearing appeared on behalf of herself Attorney Nathan Ebnet appeared 

on behalf of Defendant Mayo Clinic. Attorney Paul Peterson appeared on behalf of Defendants 

Fairview Health Services, Dr. Vuljaj, and Michael Rendel. Based upon the evidence adduced, the 

arguments of counsel, and all the files, records, and proceedings herein, the court makes the 

following:

i
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ORDER

t. Defendant Mayo Clinic’s Motion to Dismiss is hereby GRANTED.

2. Defendants Fairview Health Services, Doctor Nikola Vuljaj, and Michael Rendel’s 

Motion to Dismiss is hereby GRANTED.

3. The attached memorandum of law is incorporated herein.

BY THE COURT:

Dated: August 5,2022
Hon. Joseph R. Klein 
Judge of District Cotut
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FACTUAL BACKGROUND

On May 1, 2019, Plaintiff Marlene Fearing was admitted to a University of Minnesota 

hospital for overnight observation. She was released the following day. On May 3,2019, Plaintiff 

received a phone call from the hospital requesting that she return for further testing. When Plaintiff 

returned to the hospital, an IV was inserted into her arm and several substances were injected into 

the IV line. Plaintiff asked what the substances were and was told they were a different kind of 

antibiotic than she was currently taking. Plaintiff was unable to get more specific answers from 

anyone at the hospital. When she left, she began to feel ill and exhibited unusual symptoms upon 

her return home and for at least two weeks thereafter.

On May 14, 2019, Plaintiff was still experiencing the symptoms that began at the 

University of Minnesota on May 3,2019, so she went to the emergency room at Mayo Clinic in 

Red Wing, Minnesota. Plaintiff continued to be seen at Mayo Clinic locations in both Red Wing 

and Rochester thereafter. In August of 2019, Plaintiff was referred for a forensic exam dm» to her 

expressed concerns about the injection of unknown substances and resulting symptoms she 

experienced immediately after.

On May 10,2021 Plaintiff filed her First Amended Complaint, asserting a claim of medical 

malpractice against Defendant Mayo Clinic (“Mayo”) as well as alleging Mayo is a “co- 

conspiratorO in [a] cover-up.1” Plaintiff attempted to serve her initial complaint on May 3,2021 

through CT Wolters Corporation, the registered agent for Defendant Fairview Health Services. 

The First Amended Complaint did not include Fairview Health Services, Doctor Nikola Vuljaj, or 

Michael Rendel (“the FHS Defendants”) in the caption. The First Amended Complaint states that

1 This court has recognized in a previous order that Minnesota does not recognize "cover-up" as a cause of action.
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by serving CT Wolters Corporation, Plaintiff is attempting to University of Minnesota Physicians 

(“UMP”). Plaintiff’s process server submitted a written affidavit staling that service upon CT 

Wolters was an attempt to serve UMP. On August 1, 2021, Plaintiff and Defendant Mayo 

commenced discovery.

On December 15,2021, Plaintiff filed a second amended complaint with the court naming 

the FHS Defendants and alleging claims of assault and battery against them. Plaintiff did not seek 

leave of the court nor receive permission of the court or the other parties to file her second amended 

complaint Plaintiff mailed her second amended complaint to the attorneys for Defendant Mayo, 

dismissed Defendant UMP, and Fairview Health Services2. On December 30, 2021 the FHS 

Defendants filed and served an Answer, affirmatively alleging Plaintiffs second amended 

complaint is untimely, improperly served, and that her claims against the FHS Defendants are 

barred by the statute of limitations.

Die FHS Defendants have brought a Motion to Dismiss for improper service.

The FHS Defendants have brought a Motion to Dismiss for improper service and on statute 

of limitations grounds. Defendant Mayo has brought a Motion to Dismiss for failure to comply 

with Minnesota Statute § 145.682.

MEMORANDUM OF LAW

L Plaintiffs claims against the FHS Defendants are dismissed with prejudice, 

a. The joinder of the FEDS Defendants is untimely,

2 Defendant Fairview Health Services has previously appeared in this matter, through its attorney, to object to a 
subpoena served upon it by Plaintiff.
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On October 18,2021 tins court issued a Scheduling Older containing dates and deadline: 

that govern this case. The deadline for joinder of additional parties was December 13,2021, two 

days before Plaintiff filed her second amended complaint attempting to join the FHS Defendants.

Plaintiff did not receive permission from the court or from Defendant Mayo to file a second 

amended complaint3 Even if die court were to allow this filing, the joinder of the FHS

Defendants is untimely.

b. Standard of Review under Rules 12.02(b) and 12.02(d).

The FHS Defendants bring this motion to dismiss for lack of personal jurisdiction under 

Rule 12.02(b) and for insufficient service of process under Rule 12.02(d) of the Minnesota Rules

of Civil Procedure. Service of process is die “procedure by which a court having venue and 

jurisdiction of the subject matter of the suit asserts jurisdiction over the person of the party served.”

Omni Capital Inti v. Rudolf Wolff & Co., 484 U.S. 97,104 (1987). Without sufficient service of

process, a court cannot have personal jurisdiction over a defendant Niesner v. St Paul Sch. Dist.

No. 625, 643 N.W.2d 645, 648 (Minn. App. 2002). Statutory provisions for service “must be

stricdy followed for a court to acquire jurisdiction.” Id. Jurisdiction over an individual is acquired 

when a summons is delivered “to the individual personally or by leaving a copy at the individual’s 

usual place of abode with some person of suitable age and discretion then residing therein.” Minn. 

R. Civ. P. 4.03(a). A court acquires jurisdiction over a corporation when die complaint is served 

by “delivering a copy to an officer or managing agent, or to any other agent authorized expressly 

or impliedly or designated by statute to receive service of summons...” Minn. R. Civ. P. 4.03(c).

3 Rule 15.01 provides that "a party may amend its pleading once as a matter of course at anytime before a 
responsive pleading is served...otherwise a party may amend a pleading only by leave of the court or by written 
consent of the adverse party..." Minn. R. Civ. P. 15.01. In the present case, responsive pleadings had previously 
been served in relation to Plaintiffs first Amended Complaint. Plaintiffs attempt to serve a second amended 
complaint is not in compliance with the rules.
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Service of process that does not comply with these rules is “ineffective service.” Tullis v. 

Federated Mut. Ins. Co., 570 N.W.2d 309,311 (Minn. 1997).

i. The court does not have personal jurisdiction over Doctor Nikola

Vnljaj or Michael RendeL

Here, it is undisputed that Plaintiff did not personally serve Dr. Nikola Vuljaj or Michael 

RendeL Plaintiff s Affidavit of Service indicates her second amended complaint was mailed to the

attorney who had previously appeared on behalf of the FHS Defendants. This does not constitute
*\

effective service upon either Dr. Vuljaj or Mr. Rendel. Even if the court allows Plaintiff to bring 

her second amended complaint and allows the untimely joinder of the FHS Defendants, the court 

lacks jurisdiction over Dr. Vuljaj and Mr. RendeL Plaintiffs claims against them must be 

dismissed.

IL The court does not have jurisdiction over Fairvicw Health Services.

The burden to determine who is authorized to accept service on behalf of a defendant is on 

the plaintiff. Blaine v. Anoka-Hennepin Ind. Sch. Dist. No. 11,498 N.W.2d 309 (Minn. App. 1993). 

To effectively serve a summons, a process server must “know that a summons be being served and 

intend to serve it” Melillo v. Heitiand, 880 N.W.2d 862,864 (Minn. 2016).

On May 3, 2021, Plaintiff attempted to serve dismissed Defendant UMP through CT 

Wolters Corporation, which was not authorized to accept service on behalf of UMP. CT Wolters 

is authorized to accept service on behalf of Defendant Fairview Health Services. The Complaint 

was not directed to any of the FHS Defendants and none of die FHS Defendants’ names appeared 

in fee Complaint’s caption. Plaintiffs First Amended Complaint states that the attempted service 

via CT Wolters was an attempt to serve UMP. Plaintiff s process server, Tom Nelson, stated in an
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affidavit dial the attempted sendee via CT Wolters was an attempt to serve UMP. In a July 22, 

2021 hearing on UMP’s motion to dismiss, and in her memorandum in opposition, Plaintiff argued 

her attempted service upon CT Wolters was effective service upon UMP. Plaintiffs attempt to 

serve Fairview Health Services through its registered agent on May 3, 2019 was not effective’ 

service. Therefore this court lacks personal jurisdiction over Fairview Health Services and 

Plaintiffs claims against it must be dismissed.

c. Plaintiffs claims against the FHS Defendants are barred by the statute of

' limitations on intentional torts.

When the statute of limitations begins to run does not depend on when a plaintiff 

understands the full extent of their injury. Hermann v. McMenomy & Severson, 590 N.WJ2d 641, 

643 (Minn. 1999). The applicable statute of limitations “begins to run on a claim when ‘die cause 

of action accrues.’” Park Nicollet Clinic v. Harnann, 808 N.WJ2d 828,832 (Minn. 2011). Accrual 

occurs when “all of the elements of the action have occurred[.]” Id. Under Minnesota law, 

intentional torts are subject to a two-year statute of limitations. Minn Stat. 541.07 (“...the 

following shall be commenced within two years: (1) for...assault, battery...or other tort resulting 

in personal injury...”). Plaintiffs alleged harm occurred during her May 3, 2019 visit to 

University of Minnesota hospital and her symptoms manifested that same day. She therefore had 

until May 3, 2021 to bring her claims of assault and/or medical battery4 against die FHS 

Defendants.

a

4 Plaintiff categorizes her claims against the FHS Defendants as 'assault and abuse” stemming from the May 3, 
2019 visit to a University of Minnesota hospital. "Abuse" is not a recognized cause of action. However, medical 
battery occurs when there is "a touching.that is of a substantially, different nature and character from that to which 
he or she consented " Kohoutek v. Hafher, 383N.W.2d 295,299 {Minn. 1986). Here, Plaintiff went to the hospital 
on May 3,2019 expecting a blood draw, not an intravenous injection. Plaintiffs categorization of this encounter as 
"abuse" can appropriately be considered medical battery—an intentional tort—because it is the gravamen of the
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Even if Plaintiff had property and timely joined die FHS Defendants and properly served 

them, the only claims asserted against the FHS Defendants are intentional torts (assault and 

battery) that would be statutorily time barred even if this court did have jurisdiction over the FHS 

Defendants. Therefore, Plaintiffs claims asserted against all the FHS Defendants are dismissed 

with prejudice.

li. Plaintiff’s claims against Defendant Mayo are dismissed with prejudice.

Minnesota law requires that a plaintiff in a medical malpractice action in which expert
f

testimony is necessary to establish a prima facie case of malpractice to file an affidavit of expert 

review within 180 days after discovery begins. Minn. Stat. § 145.682 subd. 2. An expert affidavit 

is not required if expert testimony is not necessary to establish a prima facie case of medical 

malpractice. Id. The affidavit must identify “each person whom the plaintiff expects to call as an 

expert witness at trial to testify with respect to the issues of malpractice or causation, the substance 

of the facts and opinions to which the expert is expected to testify, and a summary of the grounds 

for each opinion.” Id. subd. 4. Self-represented litigants are not exempt from the expert affidavit 

requirements. Id. subd. 5. If a plaintiff does not comply with the statute, her claims must be 

dismissed with prejudice. Id. subd. 6(c). The requirements of Minn Stat § 145.682 

“uncomplicated and unambiguous[.J” Lindberg v. Health Partners, Inc., 559 N.W.2d 572, 577 

(Minn. 1999). The intent behind requiring an expert affidavit is to identify “meritless lawsuits at 

an early stage of litigation” and a plaintiff has an obligation to “adhere to strict compliance with 

the requirements of Minn. Stat § 145.682.” Broehm v. Mayo Clinic Rochester, 690 N.W.2d 721, 

725-26 (Minn. 2005).

are

complaint that determines the cause of action and not the characterization by counsel or a party. See D.A.B. v. 
Brown, 570 N.W.2d 168,171 (Minn. App. 1997).
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Expert testimony is required “to support all but the most obvious medical malpractice 

claims.” Haile v. Sutherland, 598 N.W.2d424,428 (Minn. Ct App. 1999). To establish a prima 

facie case of negligent medical malpractice, a plaintiff must show: “(1) the standard of care 

recognized by die medical community as applicable to the particular defendant’s conduct, (2) tfiat 

the defendant in feet departed from that standard, ami (3) that die defendant’s departure from that 

standard was a direct cause of [the patient’s] injuries.” Plutshack v. University of Minnesota 

Hospitals, 316 N.W.2d 1,5 (Minn. 1982). A plaintiff must use expert testimony to establish these 

three elements when they are not within die common knowledge of a layperson. Smith v. Knowles, 

281 N.W.2d 653,655 (Minn. 1979). “The purpose of expert testimony is to interpret the facts and 

connect the facts to conduct which constitutes [medical] malpractice and causation.” Sorenson v. 

St. Paul Ramsey Med. Ctr., 457 N.W.2d 188,192 (Minn. 1990). Only in “rare” and “exceptional” 

cases is expert testimony not required. Id. at 191; See also Chizmadia v. Smiley’s Point Clinic, 768 

F.Supp. 266, 271 (D. Mum. 1991) (“The limited exception applies in the simplest of fact 

situations[.]”) These rare and exceptional cases arise out of “situations where there was no doubt 

about the cause of the result complained of, and the result would not have followed in the absence 

of a breach pf duty, the establishment of which did not involve scientific knowledge.” Miller v. 

Raaen, 139 N.W.2d 877,880 (Minn. 1966).

Here, Plaintiff alleges Defendant Mayo committed medical malpractice when they foiled 

to properly diagnose and treat her symptoms. Plaintiff alleges she was injected with seven vials of 

poison while at a University of Minnesota hospital and that Defendant Mayo should have provided 

her wife chelation therapy for heavy metal poisoning. Plaintiff asserts that she did not submit an 

expert affidavit as required by Mum. Stat. § 145.682 because “clearly poisoning was the cause of 

[her] ailments and a need to remove the poisons as soon as possible would be known by any lay
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person” and “it doesn’t take a scientist to conclude that injecting a patient with poisonQ is a very 

bad idea[.]” (PL Opp. Memo. 3-4). Plaintiff misunderstands her burden of proof. She must 

establish a standard of care, show the Mayo providers deviated from that standard of care, and 

demonstrate that that deviation caused her harm. The evidence required to prove her claim is far 

more complex than the fact that being injected with poisons is bad. Expert testimony would be 

required to establish that a substance injected into her system would be toxic and at what levels it 

might be considered toxic. Expert testimony would be required as to the appropriate standard(s) 

of care applied to the actions of medical personnel involved in Plaintiff’s care. Expert testimony 

would be required to establish a causal link between any symptoms experienced and the alleged 

substances injected, accounting for any differential diagnosis. Expert testimony would be required 

concerning the alleged injuries, both with respect to diagnosis and future prognosis. In sum, proper 

diagnosis and treatment of the symptoms Plaintiff presented at the Mayo Clinic is not within the 

common knowledge of a layperson and requires expert testimony.

Plaintiff has failed to submit an expert affidavit as required by Minn. Stati § 145.682 and 

by operation of statute her claims against Defendant Mayo must be dismissed with prejudice. The 

motions before the court resolve all remaining issues as to the claims asserted against all remaining 

parties. Therefore, this action is dismissed with prejudice in its entirety.

JRK
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Judge Joseph R. Klein
Marlene Fearing,

ORDER
Plaintiff,

Court File No. 27-CV-21-6173 
Case Type: Medical Malpractice

v.

University of Minnesota Medical Center 
a/k/a M Health Fairview Clinics and 
Mayo Clinic of Rochester, MN,

Defendants.

On March 11, 2022, Plaintiff Marlene Fearing emailed the court to obtain a hearing date

for two motions: summary judgment and default judgment. Since there was already a hearing on

the court’s calendar in this matter for May 5, 2022 at 1:00pm, Plaintiff was told her motions

would be heard during the already scheduled hearing and was given a Zoom link “to include in

[her] notice.” Upon review of the filings on April 27, 2022, Plaintiff timely filed an argument in 

support of her motion for summary judgment1, but did not file (and has not filed) a Notice of

Motion as required by Minnesota Rule of General Practice 115.03(a):

115.03 (a) Service by Moving Party. No motion shall be heard until the moving 
party pays any required motion filing fee, serves the following documents on all 
opposing counsel and self-represented litigants, and files the documents with the 
court administrator at least 28 days before the hearing:
(1) Notice of motion and motion;
(2) Proposed order;
(3) Any affidavits and exhibits to be submitted in conjunction with the motion;
and

1 Plaintiff did not file anything in support of the motion for default judgment for which she requested and was given 
a hearing date in the March 11,2022 email exchange with the court.

1
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(4) Memorandum of law.

(emphasis added). Nor did any of Plaintiffs filings contain any indication of the date

and time on which her motion was scheduled to be heard. A moving party is

responsible for notifying all parties of the date, time, and location of a motion

hearing. The court is not responsible for providing such information. Because

Plaintiff has not properly given notice of her motion to any party or nonparty, the 

court will not hear argument on her motion for summary judgment on May 5, 2022. 

Plaintiff may contact the court for a new hearing date and must serve notice upon all 

parties in compliance with Rule 115.

The court notes that Plaintiffs filings request summary judgment against 

University of Minnesota Physicians. In an order dated March 22, 2022, the court

ordered Plaintiff to obtain its permission to “file any future claims, motions, or

requests directed at or related to University of Minnesota Physicians[.]” The court 

does not give Plaintiff permission to serve her summary judgment motion upon 

University of Minnesota Physicians.

Date: April 28,2022 BY THE COURT:

Judge Joseph R. Klein 
Judge of District Court

2
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Marlene Fearing, Court File No. 27-CV-21-6173

Plaintiff
ORDER GRANTING DEFENDANT 

UNIVERISTY OF MINNESOTA 
PHYSICIANS’ MOTION TO DISMISS

vs.

University of Minnesota Medical Center a/k/a 
M Health Fajrview Clinics and Mayo Clinic 
of Rochester. MN.

Defendants,

Hie above^captioned matter came duly on for hearing before the Honorable Joseph R. 

Klein on July 22,202! in District Court, Division I, Hennepin County, Minneapolis, Minnesota.

Hie parties appeared remotely on Defendant University of Minnesota Physicians’ Motion to 

Dismiss. Marlene Fearing appeared on behalf of herself as Plaintiff. Attorney Julia Nierengarten

appeared for and on behalf of Defendant University of Minnesota Physicians. Based upon the 

evidence adduced, the arguments of counsel, and all the files, records, and proceedings herein,

the court makes the following:

ORDER

, 1. Defendant University of Minnesota Physicians’ Motion to Dismiss is hereby

GRANTED. As asserted against University of Minnesota Physicians, foe Complaint is

DISMISSED WITH PREJUDICE.

2. The attached memorandum of law is incorporated herein.



BY THE COURT:
•K

Dated: October 18,2021
Hon. Joseph R. Klein 
Judge of District Court

FACTUAL BACKGROUND

On May 1,2019, Plaintiff Marlene Fearing was admitted to a University of Minnesota 

hospital for oyemight observation. She was released the following day. On May 3,2019, 

Plaintiff received a phone call from die hospital requesting that she return for further testing. 

When Plaintiff returned to the hospital, an IV was inserted into her afffi and several substances 

were injected into the IV line. Plaintiff asked what the substances were and was told they 

different kind of antibiotic than she was currently taking. Plaintiff was unable to get more 

specific answers from anyone at the hospital. When she left, she began to feel ill and exhibited 

unusual symptoms upon her return home and for at least two Weeks thereafter.

were a

On May 14,2019, Plaintiff was still experiencing toe symptoms that began at the 

University of Minnesota on May 3,2019, so she went to toe emergency room at Mayo Clinic in 

Red Wing, Minnesota. Plaintiff continued to be seen at Mayo Clinic locations in both Red Wing 

and Rochester thereafter. In August of 2019, Plaintiff was referred for a forensic exam due to her 

expressed concerns about the injection of unknown substances and resulting symptoms she 

experienced immediately after. Private forensic examination was ongoing at toe time Plaintiff 

filed her First Amended Complaint

In her First Amended Complaint, Plaintiff asserts three causes of action against 

University of Minnesota Physicians (“UMP”): (1) assault, (2) abuse, and (3) intentional cover-



up. On May 1,2021 Plaintiff attempted to serve UMP through the Minnesota Secretary of State’s 

Office. On May 3.2021 and May 4,2021, Plaintiff attempted to serve UMP through CT Welters 

Corporation, ostensibly as directed by legal counsel for UMP* Stacy Montgomery. Alter being 

notified that CT Wolters was not authorized to accept service on behalf of UMP, Plaintiff 

attempted to serve UMP at their administrative office located at 720 Washington Ave. SE,

Minneapolis, MN, by sliding a copy of the First Amended Complaint under the door on May 10, 

2021.

I MEMORANDUM OF LAW

L Standard of Review under Rules 12.02(b) and 12.02(d).

Defendant University of Minnesota Physicians (“UMP”) brings a motion to dismiss for 

lack of personal jurisdiction under Rule 12.02(b) and for insufficient service of process under Rule 

12.02(d) of the Minnesota Rules of Civil Procedure. Service of process is the “procedure by which 

a court having venue and jurisdiction of the subject matter of the suite asserts jurisdiction over the 

person ot the party served.” Omni Capital Int’l v. Rudolf Wolff & Co484 U.S. 97. 104 (1987). 

Without sufficient service of process* a court cannot have personal jurisdiction over a defendant 

Niesner v. St. Paul Sch. Dist. No. 625* 643 N.W.2d 645, 648 (Minn. App. 2002). Statutory 

provisions tor service must be strictly followed for a court to acquire jurisdiction.” Id. A court 

acquires jurisdiction over a corporation when the complaint is served by “delivering a copy to an 

officer or managing agent, or to any other agent authorized expressly or impliedly or designated

Minn. R. Civ. P. 4.03(c). Service of process that does 

not comply with this rule Is “ineffective service.” Tullis v. FederatedMut. Ins. Co., 570 N.W.2d 

309,311 (Minn. 1997).

by statute to receive service of summons,,

I
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IL The court does not haw personal jurisdiction over University of Minnesota

Physicians.

The burden to determine who is authorized to accept service on behalf of a defendant is on 

die plaintiff. Blaine v. Anoka-Hennepin Ind. Sch. DisL No. 11,498 N.W.2d 309 (Minn. App.

1993)^On May 1,2021, Plaintiff attempted to serve UMP1 through die Minnesota Secretary of 

improper procedure under the Minnesota Rules of Civil Procedure^bn May 3, 

^Plaintiff attempted to serve UMP through CT Wolters Corporation, which 

authorized togccept service on behalf of UMP. On May 10,2021, Plaintiff attempted to serve an 

employee in the entrance to die UMP administrative office. Plaintiff states the employee was “an 

agent of [University of Minnesota Medical Center.]” However, UMP has identified the employee 

as UMP’s Vice President of Real Estate, not an officer, managing agent, or an agent otherwise 

authorized to receive service on behalf of UMP. None of Plaintiff’s three sendee attempts on 

UMP complied with the requirements Rule 4.03(c)^Moreover, Plaintiff expressly acknowledges 

die fact that she never properly served UMP^“Here plaintiff did not properly serve UMP and has 

not effectuated service to date.” Pin’s Mem. of Law in Opp’n to Defs Mot to Dismiss, pg. 7.

State’s Office, an

202 was not

HL Plaintiff’s claims are barred by the statute of limitations on intentional torts.

When the statute of limitations begins to run does not depend when a plaintiff understands 

the fell extent of their injury. Hermann v. McMemmy & Severson, 590 N.W.2d 641,643 (Minn. 

1999). The applicable statute of limitations “begins to run on a claim when ‘the cause of action 

accrues.’” Park Nicollet Clinic v. Hamarm, 808 N.W.2d 828.832 (Minn. 2011). Accrual occurs

1 Plaintiff appears to use UMP and UMMC (University of Minnesota Medical Center) interchangeably in her 
Memorandum as she considers them to ail be the same corporate entity. When it is dear Plaintiff uses the 
incorrect acronym while maldng her argument regarding this motion brought by UMP, this court assumes "UMP" 
was intended.
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when “all of the elements of the action have occurred[.]” Id. Under Minnesota law, intentional 

torts are subject to a two-year statute of limitations. Minn. Stat. 541.07 (“.. .the following shall 

be commenced within two yearn: (1) for.. .assault, battery.. .or other tort resulting in personal 

injury...”). Plaintiffs alleged harm occurred during her May 3,2019 visit to a University of 

Minnesota hospital and her symptoms manifested that same day. She therefore had until May 3, 

2021 to bring her claims of assault and/or medical battery2 against UMP.

Plaintiff argues in her Memorandum that her intentional tort claims should not be dismissed 

with prejudicdbn statute of limitations grounds because she is asserting an “intentional toxic 

tort” claim with a statute of limitations greater than two years. In Minnesota, “intentional toxic 

tort” is not a recognized cause of action by statute or by case law.

IV. The statute of limitations has not been tolled.

In her Memorandum, Plaintiff asks the court to consider the date of service to be May 3,

2021 due to the “fraudulent concealment” by UMP to avoid service by “remov[ing] their legal 

status from the Secretary of State[‘s database]” and giving “erroneous information to [Plaintiffs 

process] servo- as [to the] agent for the Corporation[.]” A claim for fraudulent concealment 

requires an allegation that a defendant concealed a plaintiffs cause of action, not that they made 

any misrepresentation to avoid service of process. The court does not consider a fraudulent 

concealment claim to be contained within the Complaint. To the extent Plaintiff is asking the

2 Plaintiff categorizes her claims against UMP as "assault and abuse* stemming from the May 3,2019 visit to a 
University of Minnesota hospital. "Abuse* is not a recognized cause of action. However, medical battery occurs 
when there is "a touching that is of a substantially different nature and character from that to which he or she 
consented." Kohoutek v. Hafner, 383 N.W.2d 235,299 (Minn. 1986). Here, Plaintiff went to the hospital on May 3, 
2019 expecting a blood draw, not an intravenous injection. Plaintiff’s categorization of this encounter as "abuse" 
can appropriately be considered medical battery—an intentional tort—because it is the gravamen of the 
complaint that determines the cause of action and not the characterization by counsel or a party. See D.A.B. v. 
Brown, 570 N.W.2d 168,171 (Minn. App. 1997).
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court to toil the statute of limitations on equitable grounds, the court declines to do so. The 

burden of determining who is authorized to accept service was on Plaintiff, who had two years to 

bring her claims of assault and medical batter^JPlaintiff has not alleged any facts that 

demonstrate service could not be completed within the statutory period due to circumstances 

outside of her control. See Ochs v. Streater, Ina, 568 N.WJ2d 858,860 (Minn. App. 1997).

The court finds that UMP has not been properly served. Therefore, this court does not have

personal jurisdiction over UMP. As the only claims asserted against UMP are intentional forte, 

Plaintiff’s entire Complaint, as asserted against UMP, is DISMISSED WITH PREJUDICE.
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STATE OF MINNESOTA January 31,2024

OfftCEOF
ApraiATECoutTSIN SUPREME COURT

A22-1686

Marlene Fearing,

Petitioner,

vs.

University of Minnesota Medical Center 
a/k/a M Health Fairview Clinics,

Respondent,

and

Mayo Clinic of Rochester, MN,

Respondent.

ORDER

Based upon all the files, records, and proceedings herein,

IT IS HEREBY ORDERED that the motion of Marlene Fearing for leave to proceed

in forma pauperis is granted.

IT IS FURTHER ORDERED that the petition of Marlene Fearing for further review

is denied.

Dated: January 31,2024 BY THE COURT:

Natalie E. Hudson 
Chief Justice

MOORE, III, J., took no part in the consideration or decision of this case.
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COURT OF APPEALS - Case No. A-22-1686 

Review of Cases A-21-1673, A-22-0134, A-22-1391

STATE OF MINNESOTA 

IN SUPREME COURT

Marlene Fearing,

Petitioner,

v.

University of Minnesota Physicians, 

Respondent,

University of Minnesota Medical Center a/k/a/ MFairview Clinics,

Respondent,

Mayo Clinic of Rochester, MN

Respondent.

PETITION FOR REVIEW OF DECISION OF COURT OF APPEALS

Kate C. Baker # 398240 
Julia Nierengarten, #0391851 
Meagher and Geer, P.L.L.P. 
Attorney for Respondent 
33 South Sixth Street - Suite 4400 
Mpls., MN 55402 
Telephone: 612-338-0661

Marlene Fearing 
Attorney Pro Se for Appellant
805 Wildwood Road - Apt. 301 
Mahtomedi, MN 55115 
Telephone: 952-451-2204 
Operbro@aol.com

Andrew B. Brantingham #0389952 
Nathan J. Ebnet #0395217 
Charles J. Pults #0401761 
Dorsey & Whitney LLP 
Attorneys for Mavo Clinic Rochester
50 South Sixth Street, Suite 1500 
Mpls., MN 55402

Paul C. Peterson #151543
Lind Jensen Sullivan & Peterson, P.A.
Attorneys for Fairview Health
1300 AT&T Tower 
901 Marquette Avenue South 
Minneapolis, MN 55402 
Telephone: 612-333-3637
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Statement by Petitioner to the Minnesota Supreme Court

This case is a manifestation and culmination of a 23-year investigation that the petitioner, 
Marlene Fearing conducted as a Minnesota activist. She was retaliated and targeted for her 
efforts to speak truth to fraud upon the courts and abuse of power; by powerful individuals 
who sought to promote hatred, racism, sexism and bigotry in Minnesota; and subsequent 
sanitizing of those crimes by corrupt judges. Evidence will show that Ms. Fearing was 
stalked, surveilled, gaslighted, terrorized - death threats against Fearing and her family; 
and a target of persecutorial assaults. Ms. Fearing was able to identify her stalker without 
question as (U. S. Attorney for Minnesota - Andrew Luger) an agent for the government 
who exercised his abuse of power to steal her entire life’s work by prosecutorial misconduct 
of acts that he himself committed - subsequently using the courts as a criminal enterprise 
to sanitize bis crimes via quid pro quos. On May 3,2019, Ms. Fearing was lured to the 
University of Minnesota emergency room on the pretext of a blood draw. There was no 
blood draw but rather Ms. Fearing was assaulted and injected with toxic poisoning 
(confirmed by an independent forensic pathologist — evidence removed from court file) 
Appellant has written two books to expose the corruption and hate crimes- Marlena’s 
Journal “Telling it like it is in Minnesota not so nice” and Marlena’s Journal “Silenced” 
now in the process of screen-writing for a documentary film.

The Petitioner, Marlene Fearing respectfully requests a Supreme Court Review of the 
above-entitled decision of the Court of Appeals upon the following grounds:

1. Statement of Legal Issues to be reviewed and their resolution by the court of appeals.
These are the issues:

When does a Civil action become Criminal?
Criminal Assault -Purposeful Injection of poisonous toxins into a patient’s arm
Falsification and spoliation of medical records.
Falsification and Destruction of court documents.
Deprivation of Rights Under Color of Law - Fourteenth Amendment. Civil and
Human Rights abuses.
Fraud Upon the Court - Makes Void all orders and judgments of that court.
Fraudulent Concealment on Defendant’s corporate entities and other records.
Denied a trial by Jury which Fearing requested and paid additional fees.
In this case we had a trier of fact who used the court as a criminal enterprise.
Loss of subject matter jurisdiction due to fraud upon the court.
Threats by Officers of the Court, gaslighting, degrading and dehumanizing Fearing.
Defendants cannot be granted immunity for such criminal conduct.

A. There was no proper review of this case by the appeals court. The findings by the 
appeals court are the same repetitive and mimicked incorrect rulings as by the district 
court (written eerily in same tone and inaccuracies as if written by same drafter of the 
findings of the district court; which are essentially considered to be void due to the fraud 
upon the court: Absent of rule of law, obstruction of justice, fraud upon the court by all 
officers of the court, fraudulent concealment, misstating material facts, spoliation of

2



medical records, and violation of HIPPA Laws, and court records - all in the exercise of 
covering up a criminal assault - of a whistle-blower - who was poisoned at a government 
funded medical facility. We don’t poison our opposition in AMERICA or do we? The 
Petitioner requests a review of all legal issues of material facts submitted to the Appellate 
Court. While the case was initiated as a civil case it soon became clear that the political and 
criminal aspect of the case became the focus of attention by a judge who denied due process 
to the plaintiff; while using the court to sanitize criminal conduct by all defendants 
(including some state officials that destroyed records of the assault and engaged in 
spoliation of medical records) thereby; aiding and abetting a fraud upon the court. “Fraud 
upon the court” makes VOID the orders and judgments of that court. All of the rulings by 
the district court are null and void which makes the rulings by the appellate Court also null 
and void. Void ah inito!

B. District Court Case # 27-CV-21-6173 requires if not a Grand Jury, then an Independent 
Investigation by a special prosecutor without political or governmental affiliation. The 
petitioner is sounding the bell on serious criminal conduct that the Public needs to be 
warned of for their own safety. First, we have the initial criminal assault of an elderly 
woman injected with toxic poisoning; and then we have a second crime committed by 
officers of the court, including the judge (Who Lost Subject Matter Jurisdiction), and 
government officials conspiring to cover-up the initial crime by denial of due process for 
Marlene Fearing; removal or spoliation of medical and court documents from court files

C. The case was a prima facie case of medical malpractice not requiring expert testimony; 
and none of the Defendants had a defense as to why they poisoned an elderly woman by 
luring her to the emergency room on the pretext of a blood-draw, only to inject her with 
toxic poison. Res Ipsa Loquitur is a doctrine which applies when the negligence is so 
apparent, a presumption of the breach of duty leading to the occurrence can be made by 
the court and negligence can be assumed. (See: Add. # 9 Page 3 footnote by attorney for 
UMP) “UMP does not dispute the facts as laid out in Plaintiff’s complaint. Derosa v. 
McKenie, 963 N.W. 2d342,346 (Minn. 2019)”

2. Statement of the criteria of the rule relied upon to support the petition.The criteria 
Petitioner relies on is the “Rule of Law and U.S. Constitution” - particularly the 
Fourteenth Amendment. All persons born or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizens of the United States and of the state of which they 
reside. No State shall make or enforce any law which shall abridge the privileges or 
immunities of the United States; nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any person within its jurisdiction the
equal protection of the law. Petitioner did not receive any of those rights or protection. 
Petitioner is the subject of a premeditated attempt to murder her with poisonous toxins to 
silence her for the role she played in exposing the HATE taking place in Minnesota, 
referenced in “Jim Crow North PBS Special Report”

3. Statement of the Case (facts and procural history). This case was initiated as a medical 
malpractice civil case by /Petitioner, Marlene Fearing who was viciously assaulted/abused 
and poisoned at a government funded medical facility. In this case the lies, perjury and

3



fraud committed by all legal counsel, its clients that has produced sufficient willful 
suppression, fraud upon the court by their deceit, material misrepresentations, efforts to 
repeatedly hide wanton omissions, perjury, fabricating evidence, and intentional and 
negligent misrepresentation. It was exactly these tactics in which they were wrongfully 
rewarded with an order from the trier-of facts dated October 18,2021. Therefore, the 
mistakes, errors, perjury and fraud rendered a wrongful and most punitive decision 
against the Plaintiff was made by the court. “The_fabrication of evidence by a party in 
which an attorney is implicated, will constitute a fraud on the court”.

4. A brief argument in support of the petition. This case wasn’t about justice or the rule of 
law, but rather more obstruction. This is about State Courts including the Appellate Court 
looking for a legal theory to cover-up and sanitize a hate crime - premeditated attempt to
murder the Petitioner by poisoning at a government funded medical facility. The Appellate 
Court did not address some of the most critical issues that Petitioner requested, 
particularly denial of due process by a jury trial, misstating the facts, and willful 
suppression. It appears that all of Petitioners evidence was ignored in favor of the fraud 
committed upon the court by all government actors, including the judge - lost subject 
matter jurisdiction. The misstatements and/or intended lies are appalling in the entirety of 
the rulings by Appellate Court which suggests that someone other than the court wrote the 
findings.

The appellate court stated on (Pg. 5) “The district court dismissed the entire complaint on 
October 18, 2021 and on the same day issued a scheduling order.”

Fearing answer: False. The court did not dismiss any of the Fairview Respondents. 
Fairview never answered the summons and complaint therefore, they were in default. 
However, Judge Klein repeatedly denied Fearing her motions for default. The order only 
dismissed UMP without clarification as to which UMP since there are several listed with 
the Minn. Secretary of State. Fearing did not get the order of ruling or scheduling order 
until October 28,2021, and not on October 18,2021, as stated in the appellate court ruling.

The appellate court stated on (Pg. 61 “The court allowed Fearing to obtain and file to amend 
the complaint”

Fearing answer: False. It did not. Emails of judge’s clerk indicate that it was not granted.

The appellate court stated fPg.8) “The district court did not abuse its discretion”

Fearing answer: First and foremost, the Notice to remove a judge is a right, not subject to 
the discretion of the court “There is no discretion over subject matter Jurisdiction. The 
Matter may be raised at any time, even on appeal”.

The appellate court stated (Pg. 10-11) “Statutory expert review—Fearing argues her injury was 
so apparent that no expert testimony was needed. We are not convinced”

4



Fearing answer: Other than Fearing dropping dead, not certain what would convince 
them. Evidence shows that the Mayo clinic diagnosed (so stated on the original complaint) 
Ms. Fearing with cranial nerve damage, multiple minor strokes, neurological transmittal 
disorder, intermittent brain fog, nerve disorder, visual disturbances, chronic pain issues, 
eye palsy, anxiety and depression and most recently a rare untreatable terminal disease — 
Lambert Eaton Myasthenia Gravis, a muscular auto-immune syndrome. Appellant has 
proven her case of medical malpractice-assault and abuse so criminally negligent that 
speaks for itself and no need for expert testimony - the res Ipsa Doctrine refers - when 
treatment is so far below standard of care, negligence is assumed. To suggest that an expert 
is required to determine if toxic poisoning is a standard medical procedure is ludicrous.

The appellate court stated (Pg. 6 and 131 “Fearing failed to join the Fairview respondents 
timely and never served process.”

Fearing answer: False. Evidence shows that the Complaint, did naming all Fairview 
Respondents was filed with an affidavit of service on May 3,2021.(See: copy attached) The 
court received documents on May 3.2021. but didn’t file until May 6.2021 due to Covid.
Fairview never put in an answer to the Summons and Complaint that they were served on 
May 3,2021, by their agent of process registered at the Secretary of State as CT Corp.- 
located at same address as MFairview registered address. Therefore, they were in default. 
Yet Judge Klein allowed them to participate in litigation without jurisdiction to participate. 
Fearing attempted to file a default judgment on a couple of occasions but couldn’t get a 
court date for the hearing as was the case in many of Fearing’s request for judicial remedy 
only to be blocked by Judge Joseph R. Klein or his clerks. It is clear that the Fairview 
respondents defaulted and a judgment should have been issued in favor of Petitioner.

The appellate court stated (Pg. 15 of order) “It is not within the province of [appellate courts! 
to determine issues of fact on appeal.”

Fearing answer: Minn. R. Civ. App. P. 103.04 states, “The appellate courts may reverse, 
affirm or modify the judgment or order appealed from or take any other action as the 
interest of justice may require. (Isn’t protecting the public from poisoning at a State funded 
medical facility an interest of justice?) Rule 103.04 was changed to make clear the scope of 
the review can and often does depend upon the scope of trial proceedings. “As a general 
proposition the review is limited to the review of the facts and legal arguments.”

Standard of Review Recusal and Removal of Judge - Loss of Subject matter Jurisdiction:
In general standards of review “no deference is given to a lower court on question of law” 
Yet that is exactly what the appellate court did.

For these reasons, the petitioner seeks an order granting review of the decision of the Court 
of Appeals.

Respectfully submitted by:

Marlene Fearing 

Petitioner, attorney pro se

Dated: November 7, 2023
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Statement by Petitioner to the Minnesota Supreme Court

On November 7,2023, Appellant Marlene Fearing filed a Petition to the Minnesota 
Supreme Court for a Review of the Decision of the Minnesota Court of Appeals.

On January 31.2024. the Minnesota Supreme Court denied the review. While a review is 
discretionary, it never the less was a decision. A decision that essentially creates the 
propensity for corrupt judges (acting outside the rule of law) to codify criminal and illegal 
conduct into law as acceptable judicial practices in future cases. The petitioner views “The 
Decision” by the Supreme Court as an attempt to give life to a “VOID ORDER” from 
Hennepin County District Court Judge Honorable Joseh R. Klein - who lost subject-matter 
jurisdiction due to his illegal conduct in attempting to cover-up an attempt to murder (by 
toxic chemical poisoning) of a Minnesota activist.

Judge Kein has no judicial immunity for criminal acts, aiding, assisting or conniving with 
other judges and government agencies to sanitize the criminal conduct. When a judge acts 
intentionally and knowingly to deprive a person of his constitutional rights, he exercises no 
discretion or individual judgment; he acts no longer as a judge but as a minister of his own 
prejudices. The same holds true for the appellate court that had 4 opportunities to get it 
right, yet they have the audacity to mimic the same baseless and fraudulent statements 
made by all defendants and a judge that has lost subject-matter jurisdiction due to his 
criminal conduct. “There is no discretion over subject matter Jurisdiction. The Matter may 
be raised at any time, even on appeal”.

When judges act where they do not have jurisdiction to act, or they attempt to enforce a 
void order (an order without jurisdiction), they become trespassers of the law. When a 

judge acts as a trespasser of the law, when a judge does not follow the law, the
judge losses subject- matter jurisdiction and the judge’s orders are void of any
legal force or effect.
Whenever any officer of the court, commits fraud during a proceeding in the court, he is 
engaged in “fraud upon the court”. In Bulloch vs. United States, 763 F. 2d 1115, 111 (10th 
Cir. 1985) the court stated “Fraud upon the court is fraud which is directed to the judicial 
machinery itself. It is where the court or a member is corrupted or influenced or influence 
is attempted or where the judge has not performed his judicial function — thus where the 
impartial functions of the court have been corrupted. The evidence in this case reveals 
collusion by government officials to destroy evidentiaiy support submitted by petitioner.

On February 22.2024. the Court of Appeals issued a Judgment in favor of Defendants, 
which is also considered to be void as a matter of law. Pursuant to Minn. R. Civil 
App..l03.03 (a) A final judgment is appealable. The only judgment that should have been 
issued in this case was a summary Judgment in favor of Petitioner. The case was a prima 
facie case of medical malpractice not requiring expert testimony; and none of the 
Defendants had a defense as to why they poisoned an elderly woman by luring her to the 
emergency room on the pretext of a blood-draw, only to inject her with toxic poison. Res
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Ipsa Loquitur is a doctrine which applies when the negligence is so apparent, a 
presumption of the breach of duty leading to the occurrence can be made by the court and 
negligence can be assumed. (See: Appellate Brief, Add. # 9 Page 3 footnote by attorney for 
UMP) Defendant “UMP does not dispute the facts as laid out in Plaintiffs complaint” 
essentially acknowledging the assault upon Fearing, yet judge Klein ignores that admission
and rules for Defendant. Derosa v. McKenie, 963N.W. 2d342,346 (Minn. 2019)”.

This case is a manifestation and culmination of a 23-year investigation that the petitioner, 
Marlene Fearing conducted as a Minnesota activist. She was retaliated and targeted for her 
efforts to speak truth to fraud upon the courts and abuse of power; by powerful individuals 
who sought to promote hatred, racism, sexism and bigotry in Minnesota; and subsequent 
sanitizing of those crimes by corrupt judges. Evidence will show that Ms. Fearing was 
stalked, surveilled, gaslighted, terrorized - death threats against Fearing and her family; 
and a target of persecutorial assaults. Ms. Fearing was able to identify her stalker without 
question as (U. S. Attorney for Minnesota - Andrew Luger) an agent for the government 
who exercised his abuse of power to steal her entire life’s work by prosecutorial misconduct 
of acts that he himself committed - subsequently using the courts as a criminal enterprise 
to sanitize his crimes via quid pro quos. On May 3,2019, Ms. Fearing was lured to the 
University of Minnesota emergency room on the pretext of a blood draw. There was no 
blood draw but rather Ms. Fearing was assaulted and injected with toxic poisoning 
(confirmed by an independent forensic pathologist - evidence removed from court file)

The Supreme Court is the court of last resort when it comes to resolving challenges 
involving the constitutional rights of the people of the State of Minnesota. However, in this 
case given the outrageous and illegal conduct of some judicial officers (destroying and 
defiling court documents, quashing legitimate subpoenas, threats and intimidation to 
Plaintiff Fearing constitutes the possibility of a Title 42 U.S.C ss 1983 and a Bivens action, 
due to Andrew Luger’s involvement.

Appellant Marlene Fearing is petitioning for a further review of both the order and the 
judgment which are considered to be void as a matter of law: (1) Under federal law which 
is applicable to all states, the U.S. Supreme court stated that if a court is “without 
authority” its judgments and orders are regarded as nullities. They are not voidable, but 
simply VOID. (2) The criminality aspect involved in this case and the propensity to codify 
such criminal conduct into law is not acceptable judicial practices in this case nor future 
cases. Nobody is above the law. (3) Judicial immunity does not exist for judges who engage 
in unlawful and illegal conduct. None of the above should fall under the labeling as 
discretionary because “following the rule of law is not discretionaiy” but vital for a 
Democracy that decries a 3-branch system of checks and balances. How many other 
Minnesotan’s had similar experiences (poisoned) and didn’t survive to tell anyone, or had 
their case labeled as discretionaiy and filed in the round basket? As a Minnesotan, an 
American, and civil-rights and human rights activist, a mother and grandmother,
Petitioner has a moral duty and obligation to share her story to protect other citizens from 
the same fate, if it means a trip to the Minnesota Legislators and Congress.
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Minn. R. Civ. App. P. 103.04 states, “The appellate courts may reverse, affirm or modify 
the judgment or order appealed from or take any other action as the interest of justice may 
require. (Isn’t protecting the public from poisoning at a State funded medical facility an
interest of justice?

Pursuant to Minn. R- Civ. App. P.117 (Subd.2. A review of the Court of Appeals is 
discretionary with the Supreme Court). Appellant’s response is this, (1) Discretionary 
provides the ability for a dishonest judge to look the other way (as was the case here) and 
provides a white washing for judiciary misconduct (2) Discretion would be an acceptable 
practice if the Appellate Court had acted appropriately and followed the rule of law. With 
all due respect that is not what happened in this case.

Once again, Petitioner, Marlene Fearing respectfully requests a further review of the 
above-entitled decision of the Court of Appeals upon the following grounds:

1. Statement of Legal Issues to be reviewed and their resolution by the court of appeals.
Disclosed on initial petition for review dated November 7,2023. “Fraud upon the court” 
makes VOID the orders and judgments of that court. All of the rulings by the district 
court are null and void which makes the rulings by the appellate Court also null and 
void. Void ab inito!

The petitioner is sounding the bell on serious criminal conduct that the Public needs to be 
warned of for their own safety. First, we have the initial criminal assault of an elderly 
woman injected with toxic poisoning; and then we have a second crime committed by 
officers of the court, including the judge (Who Lost Subject Matter Jurisdiction), and 
government officials conspiring to cover-up the initial crime by denial of due process for 
Marlene Fearing; removal or spoliation of medical and court documents from court files.

2. Statement of the criteria of the rule relied upon to support the petition. The criteria 
Petitioner relies on Title 18, U.S.C, Section 241 Conspiracy Against Rights, Title 18, U.S.C., 
Section 242 Deprivation of Rights Under Color of Law, Title 42 U.S.C ss 1983 and a Bivens 
action, U.S. Constitution” - particularly the Fourteenth Amendment. “All persons born or 
naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the 
United States and of the state of which they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of the United States; nor shall any State 
deprive any person of life, liberty, or property, without due process of law: nor deny to any
person within its jurisdiction the equal protection of the law. Petitioner did not receive any 
of those rights or protection. Petitioner is the subject of a premeditated attempt to murder 
her with poisonous toxins to silence her for the role she played in exposing the HATE 
taking place in Minnesota, referenced in “Jim Crow North PBS Special Report.”

3. Statement of the Case (facts and procural history). This case was initiated as a medical 
malpractice civil case by /Petitioner, Marlene Fearing who was viciously assaulted/abused 
and poisoned at a government funded medical facility. In this case the lies, perjury and 
fraud committed by all legal counsel, its clients that has produced sufficient willful 
suppression, fraud upon the court by their deceit, material misrepresentations, efforts to
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repeatedly hide wanton omissions, perjury, fabricating evidence, and intentional and 
negligent misrepresentation. It was exactly these tactics in which they were wrongfully 
rewarded with an order from the trier-of facts dated October 18,2021. Therefore, the 
mistakes, errors, perjury and fraud rendered a wrongful and most punitive decision 
against the Plaintiff was made by the court “The fabrication of evidence by a party in 
which an attorney is implicated, will constitute a fraud on the court”.

4. A brief argument in support of the petition. This case wasn’t about justice or the rule of 
law, but rather more obstruction. This is about State Courts including the Appellate Court 
looking for a legal theory to cover-up and sanitize a hate crime - premeditated attempt to
murder the Petitioner by poisoning at a government funded medical facility. The Appellate 
Court did not address some of the most critical issues that Petitioner requested, 
particularly denial of due process by a jury trial, misstating the facts, and willful 
suppression and destruction of evidence. It appears that all of Petitioners evidence was 
ignored in favor of the fraud committed upon the court by all government actors, including 
the judge — who lost subject matter jurisdiction. The misstatements and/or intended lies are 
appalling in the entirety of the rulings by Appellate Court. There was no separation of 
powers in this case because the judiciary advocated for the defendants who are all part of 
the same operating system.

For these reasons, the petitioner seeks an order

1. Reversing the Order and Judgment of the Appellate Court
2. Grant a summary judgment to petitioner as outlined in her Motion for Summary 

Judgment
3. Issue other relief as this Court deems appropriate and just
4. Grant a new trial (by jury) which Petitioner was illegally denied.

Respectfully submitted by: Dated: March 21,2024

Marlene Fearing
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5.25 SERVICE OF PROCESS.

Subdivision 1. Who may be served. A process, notice, or demand required or permitted by law to be served upon an entity 
governed by chapter 221,302A, 303,317A, 321,322C, 323A, 330,540, or 543 may be served on: (1) the registered agent, if any; (2) 
if no agent has been appointed then on an officer, manager, or general partner of the entity; or (3) if no agent, officer, manager, or 
general partner can be found at the address on file with the secretary of state, the secretary of state as provided in this section.

Subd. 2. Service on motor carriers and unions, groups, or associations. When service of process is to be made on the 
secretary of state according to section 221.67 or 540.152. the procedure in this subdivision applies. Service must be made by filing the 
process, notice, or demand with the secretary of state along with the payment of a fee of $35. Within ten days of the filing with the 
secretary of state, a copy of the process, notice, or demand shall be sent to the defendant's last known address by the person who 
caused it to be served on the secretary of state.

jfr Subd. 3. Service on certain business entities; auctioneers. When service of process is to be made on the secretary of state for 
entities governed by chapter 302A, 317A, 321,322C, 323,330, or 543, the procedure in this subdivision applies. Service must be 
made by filing with the secretary of state one copy of the process, notice, or demand along with payment of a $35 fee.

Subd. 4. Service on foreign corporation, (a) Service of a process, notice, or demand may be made on a foreign corporation 
authorized to transact business in this state by delivering to and leaving with the secretary of state, or with an authorized deputy or 
clerk in the secretary of state's office, one copy of it and a fee of $50 in the following circumstances: (1) if the foreign corporation foils 
to appoint or maintain in this state a registered agent upon whom service of process may be had; (2) whenever a registered agent 
cannot be found at its registered office in this state, as shown by the return of the sheriff of the county in which the registered office is 
situated, or by an affidavit of attempted service by a person not a party; (3) whenever a corporation withdraws from the state; or (4) 
whenever the certificate of authority of a foreign corporation is revoked or canceled.

However, after a foreign corporation withdraws from the state, according to section 303.16. service upon the corporation may be 
made according to this section only when based upon a liability or obligation of the corporation incurred within this state or arising out 
of any business done in this state by the corporation before the issuance of a certificate of withdrawal.

(b) A foreign corporation is considered to be doing business in Minnesota if it makes a contract with a resident of Minnesota to be 
performed in whole or in part by either party in Minnesota, or if it commits a tort in whole or in part in Minnesota against a resident of 
Minnesota. These acts are considered to be equivalent to the appointment by the foreign corporation of the secretary of state of 
Minnesota and successors to be its true and lawful attorney upon whom may be served all lawful process in actions or proceedings 
against the foreign corporation arising from or growing out of the contract or tort One copy of the process must be served on the 
secretary of state, together with the address to which service is to be sent and a fee of $50. The making of the contract or the 
committing of the tort is considered to be the agreement of the foreign corporation that any process against it which is so served upon 
the secretary of state has the same legal force and effect as if served personally on it within the state of Minnesota.

Subd. 5. Service on dissolved, withdrawn, or revoked business entity, (a) Process, notice, or demand may be served on a 
dissolved, withdrawn, or revoked business entity that was governed by chapter 302A, 303,317A, 321,322C, or 323A as provided in 
this subdivision. The court shall determine if service is proper.

(b) If a business entity has voluntarily dissolved or has withdrawn its request for authority to transact business in this state, or a 
court has entered a decree of dissolution or revocation of authority to do business, service must be made according to subdivision 3 or 
4, so long as claims are not barred under the provisions of the chapter that governed the business entity.

(c) If a business entity has been involuntarily dissolved or its authority to transact business in this state has been revoked, service 
must be made according to subdivision 3 or 4.

Subd. 6. Duties of secretary of state. In the case of service of process according to subdivision 3 or 4, the secretary of state 
shall immediately cause a copy of a service of process to be forwarded by certified mail addressed to the business entity:
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(1) in care of the agent of the business entity, at its registered office in Ibis state as it appears in the records of the secretary of
state;

(2) at the address designated in the application for withdrawal, if the business entity has withdrawn from this state in the manner 
provided by law;

(3) at the address provided by the party submitting the document for service of process if the business entity's authority to do 
business in this state has been revoked; or

(4) at the address provided by the party submitting the document for service of process if the business entity has never been 
authorized to do business in this state.

Subd. 7. Time to answer. If a summons is to be served upon the secretary of state according to subdivision 3 or 4, the business 
entity so served has 30 days from the date of mailing by the secretary of state in which to answer the complaint.

Subd. 8. Other methods of service. Nothing in this section limits the right of a person to serve any process, notice, or demand 
required or permitted by law to be served upon a business entity in another manner.

c 199 art 13 s 109: 2007 c 13 art 3 s 1-3: 2012 c 187 art 1
si: 2014 c

Official Publication of the State of Minnesota 
Revisor of Statutes
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Rule 4.03 - Personal Service

Service of summons within the state shall be as follows:

(a) Upon an Individual. Upon an individual by delivering a copy 

to the individual personally or by leaving a copy at the individual's 

usual place of abode with some person of suitable age and 

discretion then residing therein.
If the individual has, pursuant to statute, consented to any other 

method of service or appointed an agent to receive service of 

summons, or if a statute designates a state official to receive 

service of summons, service may be made in the manner provided 

by such statute.

If the individual is confined to a state institution, by serving also 

the chief executive officer at the institution.

If the individual is a judicial officer or employee of the Minnesota 

judicial branch, and the complaint is related to the individual's 

office, employment, or agency, service maybe made by delivering 

a copy to: (l) the court administrator of the district court or their
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employees.

If the individual is an infant under the age of 14 years, by serving 

also the individual's father or mother, and if neither is within the 

state, then a resident guardian if the infant has one known to the 

plaintiff, and if the infant has none, then the person having 

control of such defendant, or with whom the infant resides, or by 

whom the infant is employed.
(b)Upon Partnerships and Associations. Upon a partnership or 

association which is subject to suit under a common name, by 

delivering a copy to a member or the managing agent of the 

partnership or association. If the partnership or association has, 
pursuant to statute, consented to any other method of service or 

appointed an agent to receive service of summons, or if a statute 

designates a state official to receive service of summons, service 

may be made in the manner provided by such statute.
0- (c)Upon a Corporation. Upon a domestic or foreign corporation, 

by delivering a copy to an officer or managing agent, or to any 

other agent authorized expressly or impliedly or designated by 

statute to receive service of summons, and if the agent is one 

authorized or designated under statute to receive service any 

statutory provision for the manner of such service shall be 

complied with. In the case of a transportation or express 

corporation, the summons may be served by delivering a copy to 

any ticket, freight, or soliciting agent found in the county in which 

the action is brought, and if such corporation is a foreign 

corporation and has no such agent in the county in which the 

plaintiff elects to bring the action, then upon any such agent of 

the corporation within the state.
(d)Upon the State. Upon the state by delivering a copy to the
attorney general, a deputy attorney general 4 Download PDF

\
attorney general.
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UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA
Marlene Fearing

Plaintiff(s),

Case No. 27-CV-21-6173vs.

University of Minnesota Physicians, MHealth 
Fairview, Mayo Clinic

HENNEPIN COUNTY 
STATE OF MINNESOTA

Defendants).

NOTICE OF REMOVAL

FEDERAL QUESTION AND SUBJECT MATTER JURISDICTION

TO THE COURT AND ALL ATTORNEYS OF RECORD:

Pursuant to 28 U.S.C. ss 1332,1441 (a) 1446-1447, Marlene Fearing files this notice of 

removal of this case to the United States District Court in Minneapolis MN.

I. INTRODUCTION

Marlene Fearing was a patient of the University of Minnesota Physicians and MHealth 

Fairview Clinics for over a decade and had positive results with all of her doctors, in particular 

Dr. Mary Logaeis who was her primary care doctor. On April 25,2019, Ms. Fearing had just 

completed a yearly physical examination with Dr. Logaeis which she diagnosed as normal. There 

was no indication of any strokes, eye issues, neurological transmittal issues or cranial nerve 

issues. (Report of Dr. Logaeis)

On May 3,2019, (one week later) the admitting report at the University of Minnesota 

Hospital signed by Dr. Nikolai Vuljaj also acknowledged that Ms. Fearing had no reports of any
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strokes, neurological or cranial nerve issues and everything appeared to be normal. That was 

until Dr. Nikolai Vuljaj and nurse Michael Rendel injected her with poisonous toxins before 

releasing her on May 3,2019. (Report of Dr. Vuljaj)

Some 4 hours later. Ms. Fearing was convulsing, coughing up a pinkish phlegm and 

unable to stabilize herself and suffering an extreme darkness and pain in her head. Her condition 

only worsened as time passed and recently, she was diagnosed with a life-threatening incurable 

rare disease LEMS Myasthenic Gravis. (Report of Dr. Angela Robinson Border)

Reports of the assault were filed with the Minnesota department of Health (MDH) by 8 

separate mandated reporters. The reports compiled by the investigators found that Ms. Fearing 

had been assaulted, abused and then a subsequent cover-up of the incident ensued. The details of 

the reports were relayed to Ms. Fearing by social workers for the Blue Cross Blue Shield, 

Minnesota Department of Health, Minnesota Department of Human Services for Vulnerable 

Adults and Thomas Allen Agency who monitored Ms. Fearing’s elderly-waiver program. (The 

evidence of reports as referenced, were the subject of the subpoenas that were quashed by 

Judge Klein, thereby, denying Plaintiff her right to discovery and due process).

When Ms. Fearing decided to sue the University of Minnesota Medical Facilities for their 

gross negligence, abuse and assault by injections of poisons, all of the records disappeared 

from Ms. Fearing’s files. All records of Ms. Fearing’s medical diagnosis of brain injuries caused 

by injections of poisoning - cranial nerve damage, neurological transmittal issues and strokes by 

Mayo Clinic - also disappeared from her medical portal at the Mayo Clinic.

Plaintiff Fearing has repeatedly requested that the Honorable Joseph Klein recuse himself, 

however, he has declined to do so even after being statutorily removed. At this point in time the 

case is with Chief Judge Toddrick Barnette and Plaintiff has had no response. Minn. Civil Rule 

of procedure Rule 63.03 is clear. If a Minnesota Judge refuses to remove himself, then a Chief 

Judge must assign a new judge. At this point, Judge Joseph Klein is still assigned to this case 

without subject matter jurisdiction carrying on as if he still has jurisdiction.

As this case evolves, lines between civil and criminal become more blurred. This began as a
civil case, but Ms. Fearing’s evidence is demonstrating that criminal conduct is very much
at play, however, state officials refuse to prosecute - instead conspiring to cover it all up.
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n. JURISDICTION

(A Federal court has original Subject Matter Jurisdiction in a federal question due to civil 

rights violations by a State judge who has committed a fraud upon the court and lost 

subject matter jurisdiction) Plaintiff was not able to find exact case law, statute or any 

evidence remotely similar to her situation. It’s possible that our “Constitutional Framers” 

could not have imagined or anticipated such a depraved possibility. That in a supposed 

civilized society, anyone (In particular a Doctor and Nurse) would or could deliberately 

poison a senior citizen with toxic injections in a medical facility - State and federally 

funded - and subsequently seek refuge and immunity from state governing officials and a 

state court judge to sanitize the crime.

A. Constitutional and Statutory Basis for Federal Question Jurisdiction

1. The Constitution and 28 U.S.C. ss 1332 vests federal courts with jurisdiction 

to hear cases that “arise under” federal law.

The Constitution vests federal courts with the authority to hear cases “arising under the 

[e] Constitution [or] the laws of the United States.” U.S. Const art III, ss 2.

Congress vests federal district courts with subject-matter jurisdiction over cases 

involving questions of federal law: “The district courts shall have original jurisdiction of all civil 

actions arising under the Constitution, laws of treaties of the United States.” .228 U.S.C. ss 1331. 

2. A federal court always has the authority to determine its own jurisdiction 

A federal court has the authority to determine whether it has jurisdiction to hear a 

particular case. United States v. Ruiz, 536 U.S. 662, 628 ((2002) citing United States v. Mine 

Workers of. Am. 330 U.S. 258,291 (1947).

In re Dairy Mart Convenience Stores, Inc 411 F.3d367,374 (2d Cir. 2005) (quoting United 

States v. United Mine workers of Am., 330 U.S. 258,292 (1947) “’[A] court has 

jurisdiction to determine its own jurisdiction.”’).

In re Bunyan, 354 F. 3d 1149,1152 (9th Cir. 2004) (citing United States v. Ruiz, 536 U.S.

622,628 (2002)) (“A federal court always has jurisdiction to determine its own jurisdiction.”).

B. Artful pleading: A court will have federal question jurisdiction over a plaintiff’s
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claim that turns on an issue of federal law even if the plaintiff did not explicitly 

plead the federal issue in the complaint.

Under the complete-preemption doctrine, even if a plaintiff seeks “a remedy available 

only under state law,” the complaint will still raise a federal question for any cause of action that 

“comes within the scope” of preempting federal cause of action. Franchise Tax Bd, v. Constr. 

Laborers Vacation Trust, 463 U.S. 1,23-24 (1983) (citing Avco Corp. V. Aero Lodge No. 735, 

Int’lAssn. of Machinists, 290 U.S. 557 (1968) (jurisdiction upheld).

In re Labor Management Relations Act ss.3021 completely preempts state law cause of action. 

See id. ERISA ss. 502(a) preempts state common law contract and tort chums. See Aetna 

Health Inc. v. Davila, 542 US. 200,207,207-209 (2004) (jurisdiction upheld).

CASE BACKGROUND AND FOUNDATION FOR REMOVAL
In support of this Notice of Removal, Marlene Fearing states the following:

A. The unresolved issues at this point in this case have nothing to do with the material 
facts in proving the gross negligence and harm caused to Plaintiff Fearing by the attack of 
May 3,2019 - but rather everything to do with the fact that the Honorable Judge Klein has 
acted in the judge's personal capacity and not in the judge's judicial capacity. He has 
repeatedly refused to recuse himself. Therefore, losing Subject Matter Jurisdiction and 
creating a federal question by denying Plaintiff Fearing her Constitutional due process 
rights and conspiring with defendant’s legal counsel to prevent and deny Fearing from 
discovery of evidence and due process.

"Recusal under Section 455 is self-executing; a party need not file affidavits in support of recusal 

and the judge is obligated to recuse herself sua sponte under the stated circumstances." Taylor v. 

O'Grady, 888 F.2d 1189 (7th Cir. 1989). Further, the judge has a legal duty to disqualify himself 

even if there is no motion asking for his disqualification. The Seventh Circuit Court of Appeals 

further stated that "We think that this language [455(a)] imposes a duty on the judge to act sua 

sponte, even if no motion or affidavit is filed." Balistrieri, at 1202. Judges do not have discretion 

not to disqualify themselves. By law, they are bound to follow the law. Should a judge not 

disqualify himself as required by law, then the judge has given another example of his 

"appearance of partiality" which, possibly, further disqualifies the judge. Should another judge 

not accept the disqualification of the judge, then the second judge has evidenced an "appearance 

of partiality " and has possibly disqualified himselfTherself. None of the orders issued by any
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judge who has been disqualified by law would appear to be valid. It would appear that they are 

void as a matter of law, and are of no legal force or effect. Should a judge not disqualify 

himself, then the judge is violation of the Due Process Clause of the U.S. Constitution. 

United States v. Sciuto, 521 F.2d 842, 845 (7th Cir. 1996) ("The right to a tribunal free from 

bias or prejudice is based, not on section 144, but on the Due Process Clause."). Should a judge 

issue any order after he has been disqualified by law, and if the party has been denied of any of 

his / her property, then the judge may have been engaged in the Federal Crime of "interference 

with interstate commerce".

B. Plaintiff has proven her case despite efforts from not only the defendants in this case 
but also state-run governmental entities (operating in unity rather than separate branches) 
who have departed from their standard operations to engage in a conspiratorial cover-up 
of the criminal assault upon Ms. Fearing:

1. MN Secretary of State (aided in the fraudulent concealment of University of Minnesota 
Medical corporate entities),

2. Minnesota Department of Health “MDH”(cover-up of investigative reports of the abuse 
and assault and 8 separate reports filed by mandatory reporters.)

3. Minn. Human Rights - Elderly Abuse (Washington County - refusal to offer protection 
to an elderly abused patient)

4. Hennepin County Sheriff Department and Mpls. Police Department (refusal to charge 
Dr. Nikolai Vuljaj and Nurse Michael Rendel with assault and battery of an elderly patient.)

5. Minn. Attorney General (Conspiring with MDH to cover up investigative reports of the 
abuse of Ms. Fearing by Investigators, instead of prosecuting the attackers)

6. Minn. State Court Judge - a trier of facts - also conspires to deny Ms. Fearing her due 
process rights and efforts to obtain materials upon discovery, by quashing subpoenas and 
denying Ms. Fearing Motions and Hearings, spoliation of evidence (See: Plaintiff’s- Report to 
Chief Judge Toddrick Barnette - February 12,2022)

7. The coordinated efforts to conspire to deny Plaintiff Fearing her due process rights by 
Minnesota government participants, whose wages are paid with taxpayer dollars will be 
addressed on another platform.

C. All defendants have provided no defense for their gross negligence, assault and 
battery of Ms. Fearing as to how a healthy elderly person enters a hospital and exits dying 
from injections of poisonous toxic substances.

1. Judge Klein does not have subject matter jurisdiction. He was removed for “Fraud Upon 
the Court, therefore, all orders are void as a matter of law.
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2. Judge Klein engaged in fraudulent concealment with Defendants UMP Physicians, Ump 
Corporation which also renders his orders void.

.f

3. We have a federal question - conspiracy to deny Plaintiff her rights, conspiracy to cover 
up a crime committed at the State government level.

4. There are no further material facts needed to establish a prima facie case necessitating a 
Summary Judgment upon all defendants. Mayo Clinic’s diagnosis of Plaintiff’s medical 
ailments is self-evident. They discovered plaintiff’s medical issues and then chose not to treat 
her, but rather colluded with the University of Minnesota to cover up the assault upon Plaintiff. 
The same practice is being conducting by other physicians who fear their licenses will be 
removed if they offer medical treatment to Plaintiff.

D. All University of Minnesota Medical Facilities conspired to aid each other in covering 
up the evidence of the assault upon Plaintiff with poisonous toxins.

E. The following was submitted to Chief Judge Toddrick Barnette outlining the attempts 
by Judge Klein to prevent the Plaintiff from discovery and due process of law. Plaintiff 
never received a response so Plaintiff placed phone calls and emails to the Chief Judge’s 
Law Clerk as late as April 15,2022, and still no response.

Case in point: Bias. Prejudice, fraud, fraudulent concealment and Obstruction of Justice

(1) Plaintiff submitted a court subpoena to obtain medical records from Defendant 
that she is entitled to pursuant to federal HIPPA Law — Judge Klein has Denied or 
buried a court ordered subpoena bv another judge. Plaintiff received no notice.

(2) Plaintiff submitted a court subpoena to the MDH as to the investigation 
reporting the assault and abuse, and the 8 seperate mandatory reportings by 
medical professionals who reported the assault - Denied or buried a court ordered 
subpoena bv another judge- Plaintiff didn’t receive any notice.

(3) Plaintiff submitted a court subpoena for employment records of Dr. Vuljaj and 
Nurse Rendel that work for the Defendants that injected Plaintiff with toxic poisons. 
Judge Klein Denied or buried a court ordered subpoena -Plaintiff received no 
response.

(4) Plaintiff submitted a court subpoena for reports of the assault investigation done 
by BCBS that also reported the assault -Judge Klein Denied or buried another 
court ordered subpoena. No response

(5) Plaintiff filed a subpoena for corporate records of three of defendant 
corporations. (UMP and UMPhysicians - not identified until after the October 18, 
2021, Hearing. Judge Klein Denied or buried another court order subpoena.
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(6) Plaintiff filed a Motion for a Reconsideration of Order dismissing the Order of 
October 18,2021. There was a hearing, however, Plaintiff was shut down by Judge 
Klein’s refusal to explain his order, telling Plaintiff, “Defendant’s counsel’s 
statements aren’t considered as perjury because she was not on the stand when she 
made those statements” and “1 get to ask the questions,” when Plaintiff asked for 
further understanding of the Order that dismissed 2 “UMP” corporations not 
mentioned in the complaint. Plaintiff was asked to write a letter. Plaintiff wrote a 
letter dated November 15,2021 and filed a Rule 60 and paid the fee of $75,000. Then 
she was asked to file a Rule 115 and paid another $75.00. Plaintiff found that Rule 
115 did not address the issues of perjury, fraud, obstruction of justice, fraudulent 
concealment, therefore, Plaintiff filed the Rule 115 and incorporated the Rule 60. 
Plaintiff was never given a hearing despite numerous requests. (See: attached email 
from law clerk)

(7) Plaintiff filed a Rule 11 Motion requested by the Judge — Denied his own request

(8) Plaintiff Filed a Rule 60 Hearing — Denied without a Hearing for Plaintiff on 
Dec. 6,2021, but allowed Defendant to challenge the Rule 115 and Rule 60 on Dec. 9, 
2021, after Plaintiff received a denial order 3 days previously.

(9) Plaintiff Filed a Rule 115 Motion - Denied without a Hearing for Plaintiff

(10) Plaintiff filed a Notice for Removal of Judge Joseph Klein. — Denied

(11) Plaintiff filed a motion to reconsider his denial of removal - Denied

(12) Plaintiff filed a revised Amended Complaint to include (1) two more of 
Defendant’s fraudulently concealed UMP Corporations, (2) and included Dr. Vuljaj 
and Nurse Rendel, that supposedly doesn’t work there, but was able to inject 
Plaintiff with poisons. — Judge Klein Denied, claiming a request must be granted 
from the court — incorrect pursuant to Rule 15.01 no such request is required
because the Defendant’s didn’t file a responsive motion to the cnmnlaint, but rather
a motion to dismiss. Furthermore, that denial indicates another block to Plaintiff’s 
due process rights and rights to discovery.

(13) Exparte by Judge Klein and Defendant attorneys- on at least 3 occasions, 
Plaintiff was denied total access to all discussions on November 8,2021, and 
January 7,2022 and February 8,2022. (Only November 8,2021, was mentioned in 
the order and affidavit of Tom Nelson that stated his version as a lay men were 
ignored. The January 7,2022, was completely ignored whereby, Judge Klein 
indicated that, “the conference was over and Ms. Fearing you may hang up.” There 
was no mention that everyone should hang up. Freudian slip? No, given Judge 
Klein’s lack of honesty and fairness, it would be fair to believe the meeting
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continued on exparte without Plaintiff’s involvement because Plaintiff’s I-phone 
showed the meeting had continued.

(14) Two entities of the University of Minnesota Medical Clinics, MFairview Health 
Services, and a dba University of Minnesota Medical clinics never put an answer in 
to the complaint even though they were served, and therefore they are in default 
and without jurisdiction. When Plaintiff inquired of Judge Klein if he was aware 
that there were 3 UMPS participating, he responded by telling Plaintiff, “he asks the 
questions”. Yet Judge Klein invites these (non-jurisdictional guests) to not only 
correspond and participate in hearings, but to offer support in his request for 
removal by Plaintiff. This kind of rigging of the case is apparent in every aspect of 
this case.

(IS) There has not been one pleading or motion filed by Plaintiff that wasn’t denied 
by Judge Klein. That, in and of itself speaks to more than bias, prejudice - It speaks 
to an individual that has abused his power as (a trier of facts in the People’s 
courtroom) for his own personal interests making him morally and ethically 
bankrupt Judge Klein should not be in any courtroom setting and thereby removal 
is required.

On December 15,2021, Plaintiff filed a Notice for Removal of Judge Klein, however, 
he refused to remove himself.

On December 15,2021, Plaintiff filed a Statement of the Case with the Minnesota 
Appellate Court, Appellate Case # A-21-1673: claiming a “fraud upon the court” by 
Judge Joseph Klein who has demonstrated, bias and prejudice in denying her 
Motions and Pleadings while suborning perjury and fraud by defendant attorneys. - 
Appellate Court denied as being premature.

On January 7,2022, Plaintiff filed a reconsideration for removal of Judge Klein. He 
again Refused to remove himself.

On January 25,2022, Appellant filed a Grievance to the Honorable Toddrick 
Barnette, Chief Judge for the District Court.

On Januaiy 28,2022, Chief Toddrick Barnette refused to remove the Honorable 
Joseph R. Klein. Given the statements made in his refusal to remove Judge Klein, 
Appellant was convinced that Chief Judge Toddrick Barnette didn’t have access to 
the entire file. (See: PlaintifETs response to the Honorable Chief Toddrick Barnette)

On February 12,2022, Plaintiff Filed with the Appellate Court for the removal of 
Judge Jospeh Klein due to his fraud upon the court and loss of subject matter 
jurisdiction — Case # A-22-0134. Appellate court remanded it back to Chief 
Toddrick Barnette. Pursuant to Minn. Rule of Procedure Rule 63.03 Chief Judge 
Toddrick Barnette has no choice but to assign another judge. That was never done.
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CONCLUSION

This case may appear to be a confusing and difficult case, but really it isn’t. What the 
evidence in this case demonstrates is that a fairly healthy senior citizen was asked to go to 
the emergency room at the U of M Hospital for a blood draw and exited a dying woman 
from poisonous toxins injected into her by Dr. Nikola Vuljaj and Nurse Michael Rendle 
(Still employed by U of M Medical Center). The confusion comes from efforts by 
defendants and State Authorities (including the judge assigned to this case) to cover it all 
up by denying Plaintiff her Constitutional Due Process Rights.

The Fifth and Fourteenth Amendment of the U.S. Constitution guarantees all U.S. 

Citizens Due Process Rights. Plaintiff has been denied her due process rights by the 

Honorable Judge Joseph R. Klein repeatedly. A Judge is an officer of the court, as well 

as are all attorneys. A State Judge is a State judicial officer, paid by the State to act 

impartially and lawfully. A Judge is not the court; he is under law an officer of the

court, and he must not engage in any action to deceive the court Trans Aero Inc. v.

LaFuerga Area Boliviana, 24 F.3d457 (2nd Cir. 1994); Bulloch v. United States, 763 F.2d 

1115,1121 (10th Cir. 1985)

“Fraud upon the court” makes void the orders and judgments of that court. The

U. S. Supreme Court has consistently held that a void order is void at all times, does not

have to be reversed or vacated by a judge, cannot be made valid by any judge, nor does 

it gain validity by passage of time. The order is void ab initio. Vallely v. Northern Fire

and Marine Ins. Co., 254 U.S. 348,41 S.Ct.116.

Therefore, the order of October 18,2021, and every finding thereafter by Judge 

Klein is void as a matter of law due to the fraud upon the court, concealment of evidence,

obstruction of justice and more. Judge Klein has lost subject matter jurisdiction and has 

no jurisdiction as a matter of law.

Loss of Subject Matter Jurisdiction: Gaming the system — using the rules and

procedures meant to protect the Judicial system to, instead, manipulating the system for a
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desired outcome for the Defendants.

The Honorable Joseph R. Klein has lost subject matter jurisdiction due to his

conduct:

“There is no discretion over subject matter Jurisdiction. Subject Matter Jurisdiction may 

be raised at any time, even on appeal”. Hill Top Developers v. Holiday Pines Service Corp.

478 So.2d 368 (Fla 2nd DCA 1985. “There is no discretion to ignore that lack of jurisdiction. ” 

Joyce v. U.S. 474 F2d 215.

a. When the local rules are not complied with. (One where the judge does not act 

impartially, Tracey v. Warden, U.S. Supreme Court No. 96-6133 (June 9,1997)

b. Fraud committed in the procurement of jurisdiction. Fredman Brothers 

Furniture v. Dept of Revenue, 109 III.2d 202, 486 N.E.2d 893 (1985)

c. A judge does not follow statutory procedure. Armstrong v. Obucino, 300 III,

140,143 (1921)

d. Unlawful activity of a judge. Code of Judicial Conduct Judicial Canon Law

e. Violation of due process and statutory authority. Johnson v. Zerbst, 304 U.S. 

458,58S.CL 1019 Pure OU v. City ofNorthlake, 10 III.2d, 241,245,140 N.E.2d 289 (1956) 

Violation of statutory authority, Rosenstiel v. Rosenstiel, 278 F. Supp. 794 (S.D.N. Y1967) 

f. When officers of the court are involved in a scheme to undermine the

judicial machinery itself.......Bracey v. Warden, U.S. Supreme Court No.96-6133 (1953)

Title 18 U.S.C., Section 241 — Conspiracy Against Rights. This statute makes it

unlawful for two or more persons to conspire to injure, oppress, threaten, or intimidate any 

person of any state, territory or district in the free exercise or enjoyment of any right or 

privilege secured to him/her by the Constitution or the laws of the United States.

Title 18 U.S.C., Section 242 - Deprivation of Rights Under Color of Law. This

statute makes it a crime for any person acting under color or law, statute or ordinance, 

regulation or to willfully deprive or cause to be deprived from any person those rights,
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privileges protected by the Constitution and laws of the United States of America.

Title 18 U.S.C. Section 1503, Obstruction of Justice. This Statute is almost

always a Criminal Complaint against Judges who influence, obstruct, impede the

administration of justice.

Lastly, a major conflict is apparent in this case. The Medical facility that injected

Plaintiff with toxic poisons is subsidized and funded by the State of Minnesota and the U.S.

Government, so are the triers of facts, so is the State Agency MDH who made a report of 

the assault and then refuses to release the report. Politics are not supposed to be an 

influencer in judicial decisions, but clearly, they were in this case.

Because this case has very serious violations of Federal Constitutional — Due Process

Laws that have created a significant federal question pursuant to 28 U.S.C. ss.1332,

Plaintiff is therefore, entitled to remove this case pursuant to 28 U.S.C. 1441.

WHEREFFORE, Plaintiff Marlene Fearing respectfully requests that the action now 

pending before the 4th district court of Hennepin County, Minneapolis, MN be removed to

this court - Case # 27-CV-21-6173.

Respectfully submitted, May 3,2022

77
Marlene Fearing
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UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA

CASE # 22-CV-1177 
HONORABLE PATRICK J. SCHILTZ

Marlene Fearing

PlaintilT(s),

Case # 27-CV-21-6173 State Case 
HENNEPIN COUNTY 
Honorable Joseph R. Klein

vs.

University of Minnesota Physicians, 
MHealth Fairview, Mayo Clinic

AFFIDAVIT OF MARLENE FEARING 
and

SUPPLEMENTAL RECORDS FOR 
REMOVAL TO FEDERAL COURT

Defendants).

TO THE COURT AND ALL ATTORNEYS OF RECORD:

I. STATEMENT OF SUPPLEMENTAL RECORDS AND ATTACHED 

EVIDENCE TO SUPPORT REMOVAL TO FEDERAL COURT.

I, MARLENE FEARING DECLARES, that to the best of my knowledge and belief, 

the following information herein is true and correct. Plaintiff presents the most initial 

consequential material facts and evidence in this case that demands participation of the federal 

Court’s involvement to protect the integrity of the judiciary process.

Due to the overwhelming perjury and false narratives in this case, Plaintiff is submitting 

material facts that will separate fact from fiction that can be proven in court. All Defendants 

have no legitimate response or defense as to why an elderly woman was lured into their 

medical facility on a pretext of a blood draw and instead injected her with seven (7) vials of toxic 

poisons. Instead, they resort to offering preposterous and outlandish false and perjurious 

statements of omission of material facts in attempts to create other distractions for their assault 

upon Plaintiff. Medical reports are clear as to injuries Plaintiff sustained due to the assault and 

battery by the University of Minnesota Medical facilities and the Mayo Clinic who refused to 

treat Plaintiff for the very injuries that the Mayo physicians had diagnosed.
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II. SUMMONS AND COMPLAINTS

1. On May 3,2021 Plaintiff served a summons and complaint upon the University 

of Minnesota of Minnesota Physicians, MHealth Fairview, and the Mayo Clinic. The law 

requires that corporate records must be recorded at the Secretary of State’s Office. There 

were no records at the state for any of the University Physicians’ corporate entities as 

evidenced in the complaint. (Att # 1) Therefore, Plaintiff filed and served the documents as 

directed by University of Minnesota Physicians (in-house legal counsel — Stacey Montgomery). 

Ms. Montgomery’s explanation for unrecorded corporate entities at the Secretary of State was 

that all University Medical Services were undergoing a corporate re-structure and any 

process service of documents was to be made at the CT Corporation at 1010 Dale Ave., also 

same address and location of corporate headquarters for MHealth Fairview and University

of Minnesota and Medical Center. Service of process by Tom Nelson and affidavit declaring that 

he indeed did serve the University of Minnesota physicians, University of Minnesota Medical 

Center an MHealth Fairview. (Att. # 2) Service upon Mayo was made with full cooperation 

from their legal counsel, Nathan Ebnet of Whitney & Dorsey. (Att. # 3)

2. On May 10,2021, Plaintiff received a phone call from Kate Baker, law firm of 

Meagher and Geer indicating that she represented the University of Minnesota Physicians 

and she was challenging the service. She submitted withdrawal papers for me to sign. Plaintiff 

refused. Then she indicated that if the date of service was not changed to May 10,2021, that she 

would be assessing attorney fees against Plaintiff. Plaintiff submitted an amended Complaint to 

change the date to May 10,2021. However, service of process was made on May 3,2021 despite 

refusal by the Defendants to cooperate. Ms. Baker’s phone call to Plaintiff regarding the lawsuit 

and her responding Motion to Dismiss is a clear indication that they were served. However, in 

her response under penalty of peijury, she states that her clients weren’t served. Service of 

process would have been made earlier than May 3,2021, however, no records for the University 

of Minnesota Medical were available at the State of Minnesota Secretary of States’ Office.

3. On December 15,2021, Plaintiff filed a Second Amended Complaint ((Att # 4) as 

a right pursuant to Minn. Rule of proc. 15.01 due to (a) Fraudulent Conveyance, (b) Fraudulent
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Concealment of material facts - adding, deleting and misleading entities to confuse, 

obstruct justice by creating a moving target, (c) Fraud upon the court, (d) Peijury and 

other (e) Willful Acts of Omission - by all University of Minnesota medical facilities (that 

function as one, interchanging physicians, but operating as individual entities as well - according 

to Ms. Stacey Montgomery who represented herself to Plaintiff as in-house counsel for all 

corporate entities of University of Minnesota Medical facilities. Plaintiff also amended the 

Complaint to include medical malpractice - negligence, abuse, assault and battery.

DENIED - Order Jan 10,2022 (Att. # 5)

n. DEFENDANTS’ RESPONSE TO SUMMONS AND COMPLAINT:

1. nrfmdant MHealth Fairview dba/ University of Minnesota Medical Center.

a. There was no answer or response to the Summons and Complaint from MHealth 

Fairview dba/ University of Minnesota Medical Center.

b. On November 18.2021, was the first time that Plaintiff received any acknowledgement

from MHealth Fairview dba/Universitv of Minnesota Medical Center that they were sued was on

November 18. 2021. after they were already in default. Their legal counsel filed for an

objection to a subpoena for employment corporate records and employment records for Dr. 

Nikolai Vuljaj and Nurse Michael Rendle. However, Plaintiff is not aware of an appearance by 

legal counsel, Paul Peterson at the Hearing.:a no-show for the hearing regarding subpoenas.

c. The Honorable Judge Klein ruled in Defendant’s MHealth Fairview’s favor even though 

they were already in default for failure to answer the summons and complaint; which denied 

Plaintiffs efforts for discovery. In legal counsel’s pleadings, there was no mention ever made 

that his client had not been served. That idea was bom when that very same lie worked for

University of Minnesota Physicians, when they were dismissed with prejudice, after being duly

served a Summons and Complaint on May 3.2022. Fraud upon the court begets more fraud upon 

the court. Plaintiff filed a response to their objections dated November 18, 2021, (Letter to Paul

Peterson) (Att. # 6)
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(Note: These subpoenas for corporate and employment records, and request to identify 
toxins injected to Ms. Fearing were quashed in this matter and Plaintiff was again denied 
her discovery efforts and due process rights)

d. Plaintiff’s filling on December 15,2021, of a Second Amended Complaint as a right 

pursuant to Minn. Rule of proc. 15. also named Dr. Vuljaj and Nurse Michael Rendle’s. Since

Defendant’s MHealth Fairview dba/ University of Minnesota Medical center have no standing as

they have defaulted. It’s clear that they are attempting to revive their defaulted status hy aligning 

themselves with Dr. Vuljaj and Nurse Michael Rendle’s litigation. Their Motions are not valid

since they have no standing due to the default. Note: The Complaint was denied by the

Honorable Joseph Klein reporting Plaintiff was 2 days past the deadline for Joinder.

Plaintiff did not receive a notice of October 18th ‘scheduling order until October 28,2021.

e. On December 30.2021. Plaintiff received a second response from Defendant’s legal 

counsel with a Joint and Separate Answer for MHealth Fairview and Dr. Nikola Vuljaj and nurse

Michael Rendle. Legal counsel still makes no mention that his clients weren’t served a

Summons and Complain t.(Att.ft 6) Apparently, that never occurred to them until April 5, 2022, 

when legal counsel Paul Peterson filed a Motion to Dismiss the lawsuit Once again, as with his 

motion to quash subpoenas, he files a motion after the Defendant Corporations were

already in default by six months.

(Note: Plaintiff has made attempts to file a default judgment in State Court but unable tp 
get a court hearing date from the court. This tactic is similar to other attempts of motions 
and pleadings filed by Plaintiff. Records will reflect that even if a date is given for a 
hearing, they are either cancelled or ruled on against Plaintiff without a hearing - such was 
the Motion for Contempt of Court, Motion on a Rule 115, Motion for Rule 60 and now a 
Motion Plaintiff made for a summary judgment: Plaintiff received an order from a 
disqualified judge, Honorable Judge Joseph Klein denying the motion - claiming there was 
no filing of Summaiy Judgment. The attachment will show that a Motion for Summary 
Judgment was filed on April 6,2022 with evidence of service and receipt of payment. (Att. 
ft 9) Yet, disqualified Honorable Jjudge Klein’s issues an order on April 28,2022, (Att. # 10)
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V
denying Plaintiff’s Motion to be heard on May 5,2022. Plaintiff1 filed a removal to federal 
court on May 3,2022. _A letter from legal counsel for MHealth Fairview, Paul Peterson to 
disqualified Judge Joseph Klein that Plaintiff’s - addressing the removal stating that “he 
expects that pendency of this matter will be short-lived.”

f. Clearly MHealth Fairview and their legal counsel Paul Petersen were aware of the

lawsuit filed on the University of Minnesota Physicians and MHealth Fairview since they

responded when convenient for them. They responded to the Plaintiffs subpoenas for

employment records of Dr. Nikola Vuljaj and Nurse Michael Rendle, Motion to identify poisons

injected into Patient, Motions for Summary Judgment, Motion for Amended Complaint.

MHealth Fairview even filed their own Motions reflected in court records while articulating that

they hadn’t been served.

Questions for MHealth Fairview - “If they weren’t properly 
served a Summons and Complaint on May 3,2021, (1) how 
could they have responded to Motions filed in court by Plaintiff 
and (2) why did they not make such a claim until April 5,2022, 
after MHealth Fairview defaulted?”

2. Defendants University of Minnesota Physicians - UMP Corn /UMP Physicians

(a) According to legal counsel for this group of U of M Physicians, they also weren’t 

served, however on May 25,2021, Defendant University of Minnesota Physicians responded to 

the Summons and Complaint by filing a Motion to dismiss based on (1) lack of personal 

jurisdiction, (2) insufficient service of process, (3) failure to state a claim, (4) Statute of 

Limitations. There was no mention of other UMP corporate entities affiliated with the University 

of Minnesota Physicians. Defendants used “UMP” as an acronym, however, there was a more 

nefarious plot for “UMP”. There are two other corporations used by the U of M Physicians 

operating as UMP Corporation and UMPhysicians that were concealed until after the Honorable 

Judge Klein’s ruling of October 18,2021, dismissing University of Minnesota Physicians and 

UMP with prejudice.

(Note: Plaintiff has repeatedly asked the court for a clarification as to the October 18,2Q21, 
Order dismissing Defendant with prejudice when there was, no evidence to support such a 
finding - but also significant errors by the court such as; (1) incorrectly referencing Minn.
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Civ. Rule of Proc. 4.0, (2) incorrectly alleging a statement made by Plaintiff which was 
actually made by the Defendant’s legal counsel, Kate Baker of Meager & Geer Law Firm. 
This order became the subject of the November 8,2021, hearing whereby, the Honorable 
Judge Joseph Klein refused to answer Plaintiff - accusing her of filing documents without 
the court’s permission, not paying the filing fees; and not knowing the law. (Att. #12) 
October 18,2021 Order and Affidavit of Tom Nelson (Att. # 13).

111. PLANTIFF’S ATTEMPTS FOR DISCOVERY

A. SUBPEONAS WERE FILED ON THE FOLLOWING - ALL DISCOVERY EFFORTS 
WERE DENIED BY THE HONORABLE JUDGE JOSEPH KLEIN

1. MHealth Fairview dba/University of Minnesota Medical Center - employment records, 

a. Serviced on November 15, 2021 — Denied March 9.2022

2. University of Minnesota Physicians dba/UMP Physicians, UMP Corporation and 

Dr. Nikola Vuljaj and Nurse Michael Rendle (To identify Poisons and Toxin).

a. Served on October 15, 2021 — Denied March 9.2022

3. Minnesota Department of Health “MDH”

a. Served on Nov 15,2022 - Denied - March 9,2022

4. Blue Cross Blue Shield

a. Served on November 15,2021 - Denied March 9.2022

B. MOTIONS AND OTHER PLEADINGS - FOURTH DISTRICT COURT

1. Due to phy sical disability challenges, Plaintiff does not use E-FILE. 

Communications between court and litigant are to be submitted to their email of record.

That was not always the case. Therefore, Plaintiff is without knowledge as to what was 

adjudicated, only that it wasn’t in her favor, such was the case in most of her Motions and 

Pleadings. This was particularly true for Subpoenas that were filed. There was no response 

from the Judge in some cases until 5 months later, which made it difficult for Plaintiff to 

litigate her case not knowing who was on base - Mayo, Mhealth Fairview, UMP, UMMC.

2. In other Pleadings or Motions, Plaintiff was not permitted to file such Pleading 

or Motion unless Plaintiff first received permission from the Honorable Judge Klein. In 

other words, Plaintiff was censored as to what could be filed in her case. That allegation is 

borne put by the letter to Judge Klein dated November 15,2021, (Att. # 141 whereby Plaintiff 

was requested to write a letter for permission to file a Rule 115 and Rule 60. However, Judge
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Klein denied his own request that he made of Plaintiff. The following Motions are some of 

the most critical.

Motion for reconsideration of dismissal of Order dated October 18,2021. - Denied

Motion to Compel Physician, Dr. Vulja to identify poisons injected — No record of response

Motion for Rule 115 request - Denied on November 22.2021

Motion for Rule 60 request — Denied on December 3,2021 by Judge Klein

Motion for Rule 63.02 - Removal of Judge Klein for cause — Denied January 7,2022

Motion for Summary Judgment — April 21, scheduled for May 5,2022,

Denied April 28.2022 - reasoning Plaintiff didn’t file Motion and pay fee. 

Incorrect Ruling - plaintiff filed and paid fee. (Att.# 8)

Motion for Default on MHcalth Fairview - refused hearing date repeatedly.

Scheduled for May 5,2022, Denied April 28,2022 — reasoning Plaintiff didn’t 

file Motion and pay fee. Incorrect - Hearing was to get approval to file default. 

C. COURT ORDERS - Fourth District Court - Honorable Joseph Klein

1. Written Orders by Officers of the Court were equally disingenuous in framing a 

more negative and biased narrative - directing blame on Plaintiff instead of the 

unwillingness by all Defendants who conspired jointly to sabotage Plaintiff’s discovery 

efforts.

a. The Order of October 18,2021. (Att. # 11) is an example of not only the negativity 

but a response to the Honorable Joseph Klein asking him for a reconsideration of his Ruling 

due to the errors and misstatements of fact. The Order is considered to be Void as a matter

of law in part for the role the Honorable Joseph klein played in participating and executing

a fraudulent concealment of Defendant’s Corporate status\
b. In the Order dated March 9,2022, (Att. # 15) there was no mention of written 

comments made by the process server as to the improper and erroneous information relayed to 

him by the MDH and its participants as to the legitimacy of their respective positions, both 

employees doing a banter to “don’t touch it - referencing the subpoena, but touch it

he did by crushing and stomping on it with his foot before kicking it out the door in the

7



process server’s directions. The process server made no mention of the names in 

his affidavit (Att. # 16) because names were not disclosed to him other than “Greg the 

Mailman”. The blatant disrespect for the “Rule of Law” is obscene, yet these participants are 

portrayed as an altar boy and choir girl in the written order.

c. In the same Order dated March 9,2022, this time relative to the University of 

Minnesota Physicians and UMP — no mention as to which UMP the acronym or the

other 2 UMPS that surfaced after the order of October 18, 2021, dismissing UMP with 

prejudice. According to the Minnesota Licensing Board Dr. Vuljaja is employed as a 

doctor at the University of Minnesota Physicians but also works as a doctor at the 

emergency room at the MHealth Fairview dba/University of Minnesota Medical facilities. 

Plaintiff sought records from both medical facilities and again they play off of one another 

to avoid producing records, essentially refusing to cooperate in the discovery process.

d. In almost every Order written by Judge Klein, there appears to be a negative 

aspect in referencing Plaintiff. The shameless bias and prejudice directed at Plaintiff, by 

this judge was very much alive.

2. Orders by - Fourth District Court - CHIEF JUDGE TODDRICK BARNETT

1. Motions to Remove the Honorable Joseph Klein. DENIED

(a) Order dated January 28,2022, Denying Motion to Remove Judicial Officer for 

Cause. (Att. #17).

(b) Plaintiff’s Response of February 12,2022, to the Honorable Chief Judge 

Toddrick Barnette - Plaintiff presents spoliation of documents.

(c) Plaintiff has not received a response as to why the “Rule of Law” pursuant to 

Minn. Civ. Rule of Proc/ 63.02 for removal of a judge - who has lost subject matter 

jurisdiction has not been honored. (Att.# 18)

D. MOTIONS AND PLEADINGS - MINNESOTA APPEALS COURT

1. Notice of Appeal to Court of Appeals — Court Case # A-21-1673 - December 15,2021

(a.) Pursuant to Minn. Civ. App. P. Rule 103 and 104.01

(b.) Statement of the Case: Plaintiff cannot get a fair trial due to bias and prejudice by
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Judge Joseph R. Klein - due to fraud upon the court by denying and ignoring Plaintiff s Motions 

and Pleadings, denying due process - while suborning peijury and fraud upon the court by 

Defendant’s attorneys.

2. Plaintiff filed a Motion to extend time for filing of her brief. - January 11,2022

Appeal was DENIED on January 11,2022- . (Att. # 19)

3. Notice of Appeal to Court of Appeals — Court Case # A-22-0134 - February 1,2022

(a) Pursuant to Minn. R. of Civ. Proc. Rule 2.2, 2.3, 2.6,2.11,2.15. Minn. R. of Civ. Proc. 

Rule 63.02 and 63.03, Conspiracy against rights and Deprivation of rights 18 U.S. C., Section 

241 and 242, Obstruction of Justice 18 U.S.C. 1503 and 1512.

(b) Pursuant to Minn. Civ. App. Rule 103.04 Scope of Review - Loss of Subject Matter 

Jurisdiction by the Honorable Joseph Klein due to his fraudulent conduct

4. Appellant’s Jurisdiction Memorandum filed on February 14.2022. DISMISSED 

Appellate Court remanded it back to Chief Judge Honorable Toddrick Barnette who refuses to 

follow the rule of law by refusing to remove the Honorable Joseph R. Klein for loss of subject 

matter jurisdiction. (Att, # 201 

E. ORDERS BY APPEALS COURT

1. Order DENYING Appellant’s appeal on January 11, 2022, same date as 

Plaintiffs Motion to extend time January 11,2022.

2. Appellant’s Second Appeal was DISMISSED - Remanded back to Chief Judge 

Toddrick Barnette.

Plaintiff will supply more documents to the court by need or request.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

May 17,2022Respectfully submitted.

Marlene Fearing 

Attachments 1-20
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NOTARY

C A

Stale of Minnesota

I r»Pj VcrvACounty of
On this day before me, the undersigned Notary Public, personally

K v\ r> <> f-ka.fr \yytxNAfXirlewe.appeared ^3
to me, known to be the individual(s) who executed this document 
Given under my hand and official seal
This 1 ‘1^- day of 20 5^
By' XwverwAc—

Notary Public

- - - ^ - - - — - > 
RHONDA J. MCKAY 

Notary Public "
Minnesota "

My Commission Expires January 31,2025 ►

10



APPENDIX “H” 

RESPONSE TO
HENNEPIN COUNTY CHIEF JUDGE - 

HONORBLE TODDRICK BARNETTE



*
*

State of Minnesota District Court
County
HENNEPIN

Judicial District: FOURTH
Court File Number: 27-CV-21-6173 
Case Type CIVIL:
MEDICAL 
MALPRACTICE 
-ABUSE AND 
ASSAULT

MARLENE FEARING
Plaintiff

vs
MAYO CLINIC IN ROCHESTER, 
and
UNIVERSITY OF MINNESOTA 
PHYSICIANS, aka UNIVERSITY OF 
MINNESOTA MEDICAL CENTER, 
Aka M HEALTH FAIRVIEW 
CLINICS

PLAINTIFF’S RESPONSE TO THE 
HONORABLE TODDRICK 
BARNETTE’S REFUSAL TO 
REMOVE JUDICIAL OFFICER 
FOR CAUSE

Defendant

TO: THE COURT AND ATTORNEYS FOR THE DEFENDANTS

PLAINTIFF’S RESPONSE TO THE ORDER OF JANUARY 28.2022

I. Removal Motion under Minn. Code Jud. Conduct Cannon 2.11 is proper 

At the opening of the Hearing on January 25,2022, Chief Judge Toddrick Barnette 

commented that he did not have any files in front of him. Regrettably, the files that were 

provided were apparently sanitized or met with spoliation of evidence in favor of Defendants. 

The records have indeed been tampered with therefore, Plaintiff will attempt to untangle the web 

of lies and deceit that Defendants have created with the assistance of Judge Klein. This is the 

kind of abusive tactics that have been so prevalent by Defendant’s counsel - offering up 

alternative facts, wanton omissions, fraudulent concealment and flat-out perjury upon the court 

to distract from the real truth — their fraud upon the court with assistance of Judge Klein when he 

facilitated the obstruction of justice.
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The Order was dismissive of the major issues of this case regarding the fraud upon the 

court by the Defendants and Judge Klein. Therefore, Plaintiff will outline some of the key issues 

involving bias, prejudice, fraud, peijury, fraudulent concealment, and denying Plaintiff s “Due 

Process Rights” by Judge Klein. Plaintiff had all her motions submitted to the court stamped by 

the court and can provide copies of those pleadings if necessary. Question is why are Plaintiff s 

motions and pleadings not in her file?

The Order does acknowledge that Minn. Conduct Cannon 2.11 was proper for removal 

under bias and the proper rule to support her claim for removal under bias. But then the order 

strays from Plaintiffs allegation of bias and moves on to Rule 63.02 and 63.03 thereby 

conflating the two. Both are mutually exclusive of one another, therefore Minn. Conduct 

Cannon 2.11 should have been upheld without causing any more confusion.

In terms of the 63.02 and 63.03 the order states that it was misguided and moot since 

Plaintiff had 10 days after receiving notice of the assigned Judge to remove him. Plaintiff 

respectfully disagrees with that idea because there is no way for the Plaintiff to know within 10 

days that she had been assigned a dishonest judge.

Furthermore, it gives Plaintiff no pleasure to expose a judge for his fraud upon the court. In 

fact, Plaintiff is embarrassed to bring it to the forefront. Two things, (1) The Honorable Judge 

Joseph R. Klein could have followed the rule of law, but he chose not to, instead allowing the 

Defendant and its legal counsel to use the court as a sanitizing process to conceal the assault and 

battery of an elderly person, (2) the court can only remain honest if we all play by the rules. 

There can be no justice when the trier-of-facts refuses to level the playing field and suborns 

peijury and fraud in the people’s court room and renders wrongful findings based on fraudulent 

concealment.

When a judge engages in fraud upon the court himself, and then suborns perjury, 

fraudulent concealment by the Defendant and encourages other Defendants to engage in 

the cabal, that is hardly misguided or moot, but rather organized criminal-conduct by 

attempting to conceal and hide evidence of a crime perpetrated against the Plaintiff.

Fairness, un-bias, and honesty is a requirement that a Plaintiff or Defendant should expect in
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a courtroom. Plaintiff had no way of knowing that Judge Klein would be bias, prejudice, and 

engaging in aiding and abetting Defendant’s fraud upon the Court and suborning Defendant’s 

peijury with his own fraud by blocking Plaintiff from discovery and due process. The fraud 

upon the court is such that a layman could determine without any legal training. Plaintiff’s 

evidence and witnesses (Plaintiff is in need of a caregiver 24/7 and has several caregivers that 

have witnessed the court proceedings.) They were shocked by the way Plaintiff was treated by 

the judge and had openly expressed to Plaintiff that it was clear to them the case was rigged from 

the onset with no explanation when you examine all of the evidence and ask:

(1) . Why wasn’t Plaintiff allowed to present her evidence and material facts without censorship?

(2) Why was Plaintiff blocked from discovery with every motion and pleading that she filed?

(3) Every Pleading or Motion was denied by Judge Klein. Therefore, no question that Judge 

Klein aided and abetted the sanitization of a crime — an attempt on Plaintiff’s life by defendants.

(4) Why were Defendants even allowed to present false and fabricated alternative version of. 

facts that could never be proven in court — because they are unfounded and filled with malicious 

intent to cloud the real issues against them - attempt on Plaintiff’s life by poisoning. The WHY 

is because Judge Klein aided and abetted their corruption while denying Plaintiff due process.

(5) There is no time expiration on a “Fraud upon the Court” by a judge and his orders are VOID 

as a matter of law. Plaintiff’s material facts which have been either ignored or destroyed are 

proof of that.

0) Given this kind of conduct by Judge Klein, he has lost his subject matter jurisdiction to 

continue as a trier-of facts.

In this case there were no rules for Defendants’ legal counsel, as they lied and denied every 

action with impunity from the very onset of this case. First it was the fraudulent concealment of 

the defendants’ proper identities, then denial of the service that was properly and timely 

delivered and; the sabotage of every pleading Plaintiff submitted in an attempt to get relief 

from Judge Klein. Plaintiff received no relief from Judge Klein, but rather was denied Hearings 

and Motions that she filed and paid for without an ability to present her case. (See: Plaintiff’s 

Statement to the Court at the January 7,2022, Hearing.) There is no way that the fraud
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and perjury that took place was unknown by the Honorable Joseph R. Klein. What we have here 

is a judge that defended and suborned the perjury at an informal hearing of November 8, 2021, 

by stating it wasn’t perjury because ‘she’ wasn’t on the stand - referring to Defendant’s legal 

counsel. And then we have that same legal counsel for Defendant defending Judge Klein when 

Plaintiff exposes him for his own fraud upon the court and asks for his removal.

When plaintiff attempts to expose the incivility and lawlessness that took place in the 

courtroom, their conduct turns to smoke-screening their lawlessness by misrepresentations that 

are so illogically twisted that are impossible to comprehend. The same is true in other 

distractions with no relevance. Such as the Rule 9.01 Motion recently file by the Defendant and 

then blame placed on the Plaintiff for their own lawless deeds. The Rule 9.01 was another 

attempt to prevent Plaintiff from making any discovery. It is Plaintiff that is in need of relief 

from this insanity and uncivilized conduct.

In this case, Plaintiff’s evidence has been denied or sabotaged from the very onset of this . 

case due to fraudulent concealment of material facts starting with the service of the summons 

and complaint. Curtis T. Bedwcll & Sons v. Int’l Fidelity Ins. Co. 843F2d 683,693-94(3dCir.

1988) The subject fraud upon the court has been challenged in court, however, Plaintiff’s

Motions and Pleadings were ignored by a judge that committed his own fraud upon the court;

and suborned the Defendants legal counsel’s fraudulent concealment of not only the corporate

entities, denial of service and then concealing the attempt on Plaintiff’s life (Injection of toxic

poisoning) by a doctor and nurse at the Defendant’s medical facility. These are material facts that

cannot be denied. Plaintiff has an abundance of evidence to prove (in which she has been denied

to produce to the court) that not only was a crime committed at the Defendant’s Medical Center,

but then using the court as a criminal enterprise to have it all covered up with the participation of

fraudulent conduct by corrupted officers of the court, including the Honorable Joseph Klein.

Legal counsel for Defendant has demonstrated their propensity to fraudulently frame

a story, based on their own conjured up facts which have no relevance to the truth and
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could never be proven in court. The real reason for the Rule 9.02 Motion is to prevent that

truth to be entered into evidence. The TRUTH is that a crime was committed against an

elderly woman causing an incurable life-threatening disease in addition to the neurological

and cranial nerve damage as explained in the Complaint. There is no defense for such

outrageous conduct and a subsequent cover-up of the criminal assault by a creation of

alternative facts with no evidence is the next play, creating more smoke to camouflage the

real crimes committed by Defendant and its legal counsel.

Proper standard for removal: as a Reasonable ExaminerII

The Order states as follows, The Minnesota Rule of Civil Procedure provides that no judge

shall sit in any case if disqualified under the Code of Judicial Conduct". Min. R. Civ. P. 63.02. The

Code of Judicial Conduct, in turn provides that ua judge shall disqualify himself or herself in any

proceedings in which the judge's impartiality might reasonably be questioned." Minn. Code

2.11 (A) according to the Code, one of the circumstances in which a judge's impartiality might

reasonably be questioned is a situation in which the judge had a personal bias or prejudice

concerning a party or a party's lawyer." Id. A judge is required to disqualify himself under th^se

Code provisions if "a reasonable examiner, with full knowledge of the facts and circumstances

would question the judge's impartiality." State v. Finch, 865 N.W. 2d 696, 703 (Minn. 2015) A

motion to remove the judge due to disqualification is evaluated from the perspective of

a "reasonable examiner, an objective unbiased layperson with full knowledge of the facts and

circumstances.

Plaintiff's response (See attached Affidavit of one of Plaintiff s caregivers, Tom Nelson)

This is a quote from that affidavit "It became clear to me that even as a layman, there was more
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than bias and prejudice going on with this judge. He became very defensive when Ms. Fearing

attempted to bring attention to the perjury, fraud and criminal conduct taking place in his court

room. The exchange continued as Ms. Fearing further attempted to tell Judge Klein that there

was fraud, perjury and concealment of material evidence taking place in his courtroom by

Defendant University of Minnesota's Physicians and their legal counsel. She also stated that she

would not participate in a court of law whereby the rule of law was trampled on, where fraud,

perjury and concealment were suborned and material facts were hidden. Then Judge Klein gpes

on in an angry voice telling Ms. Fearing that Ms. Nierengarten (Defendant's attorney) did not

commit perjury in her motions because she was not on the stand. Ms. Fearing inquired if that is

the case, why are we asked to sign documents under penalty of perjury?"

The above testimony goes beyond bias and prejudice. Forjudge Klein to argue that he

doesn't have jurisdiction is more than disingenuous. If that were the truth, why is he fighting so

hard to prevent his removal? That goes without saying what is actually taking place. Plaintiff

also has affidavits and tape recordings of many more of the courtroom "Zoom" Conversations"

made by other caregivers that were so alarmed and shocked at what was taking place in a court

of law, that they recorded the conversations. Why Judge Klein has not been disqualified is 

being investigated. Based on this section of the order of January 28,2022. why wasn’t he

disqualified?

Ill Plaintiffs Two Arguments to demonstrate Judge Klein’s Bias

The two-Arguments referenced in the Order of January 28,2022, falls short of what Plaintiff

was referencing because it only addresses Minn. General Rules of Practice 115 and Minn. R.

Civ. P. Rule 60. First argument regarding Judge Klein’s adverse ruling doesn’t even begin to

show Judge Klein’s Bias and neither does the second argument regarding exparte
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communications. The bias has been proven in light of the record as a whole. State v. Morgan,

96 N. W.2d 397,404 (Minn 1980)

A. Court’s Adverse Rulings on a Party is Not Sufficient Evidence of Bias 

Plaintiff’s Response: Plaintiff isn’t talking about a denial of two dismissals as stated in the

Order of January 28,2022, we’re talking about dismissal and denial of all of Plaintiffs

Motions and Pleadings. Judge Klein denied Plaintiff’s attempt at discovery throughout

this case.

The following is only part of the statement that Plaintiff read to this court on January 25,2022, 
(attached) to make record of the bias, prejudice and fraud committed by Judge Klein.

Case in point: Bias, Prejudice, fraud, fraudulent concealment and Obstruction of Justice

(1) Plaintiff submitted a court subpoena to obtain medical records from Defendant 
that she is entitled to pursuant to federal H1PPA Law — Judge Klein has Denied or 
buried a court ordered subpoena by another judge. Plaintiff received no notice.

(2) Plaintiff submitted a court subpoena to the MDH as to the investigation 
reporting the assault and abuse, and the 8 seperate mandatory reportings by 
medical professionals who reported the assault. — Denied or buried a court ordered 
subpoena by another judge- Plaintiff didn’t receive any notice.

(3) Plaintiff submitted a court subpoena for employment records of Dr. Vuljaj and 
Nurse Rendel that work for the Defendants that injected Plaintiff with toxic poisons. 
Judge Klein Denied or buried a court ordered subpoena -Plaintiff received no 
response.

(4) Plaintiff submitted a court subpoena for reports of the assault investigation done 
by BCBS that also reported the assault -Judge Klein Denied or buried another 
court ordered subpoena.

(5) Plaintiff filed a subpoena for corporate records of three of defendant 
corporations. (UMP and UMPhysicians - not identified until after the October 18, 
2021, Hearing. Judge Klein Denied or buried another court order subpoena.

(6) Plaintiff filed a Motion for a Reconsideration of Order dismissing the Order of 
October 18,2021. There was a hearing, however, Plaintiff was shut down by Judge
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Klein’s refusal to explain his order, telling Plaintiff, “Defendant’s counsel’s 
statements aren’t considered as perjury because she was not on the stand when she 
made those statements” and “I get to ask the questions,” when Plaintiff asked for 
further understanding of the Order. Plaintiff was asked to write a letter. Plaintiff 
wrote a letter dated November 15,2021 and filed a Rule 60 and paid the fee of 
$75,000. Then she was asked to file a Rule 115 and paid another $75.00. Plaintiff 
found that Rule 115 did not address the issues of perjury, fraud, obstruction of 
justice, fraudulent concealment, therefore, Plaintiff filed the Rule 115 and 
incorporated the Rule 60. Plaintiff was never given a hearing despite numerous 
requests. (See: attached email from law clerk)

(7) Plaintiff filed a Rule 11 Motion requested by the Judge — Denied his own request

(8) Plaintiff Filed a Rule 60 Hearing — Denied without a Hearing for Plaintiff on 
Dec. 6,2021, but allowed Defendant to challenge the Rule 115 and Rule 60 on Dec. 9, 
2021, after Plaintiff received a denial order 3 days previously.

(9) Plaintiff Filed a Rule 115 Motion - Denied without a Hearing for Plaintiff

(10) Plaintiff filed a Notice for Removal of Judge Joseph Klein. — Denied

(11) Plaintiff filed a motion to reconsider his denial of removal — Denied

(12) Plaintiff filed a revised Amended Complaint to include (1) two more of 
Defendant’s fraudulently concealed UMP Corporations, (2) and included Dr. Vuljaj 
and Nurse Rendel, that supposedly doesn’t work there, but was able to inject 
Plaintiff with poisons. - Judge Klein Denied, claiming a request must be granted 
from the court — incorrect pursuant to Rule 15.01 no such request is required
because the Defendant’s didn’t file a responsive motion to the complaint, but rather
a motion to dismiss. Furthermore, that denial indicates another block to Plaintiff’s 
due process rights.

(13) Exparte - on at least 2 occasions, Plaintiff was denied total access to all 
discussions on November 8,2021, and January 7,2021. (Only November 8,2021, 
was mentioned in the order and affidavit of Tom Nelson that stated his version as a 
lay men were ignored. The January 7,2022, was completely ignored whereby, Judge 
Klein indicated that, “the conference was over and Ms. Fearing you may hang up,” 
There was no mention that everyone should hang up. Freudian slip? No, given 
Judge Klein’s lack of honesty and fairness, it would be fair to believe the meeting 
continued on exparte without Plaintiff’s involvement because Plaintiff’s I-phone 
showed the meeting had continued.

(14) Two entities of the University of Minnesota Medical Clinics, MFairview Health 
Services, and a dba University of Minnesota Medical clinics never put an answer in
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t
to the complaint even though they were served, and therefore they are in default 
and without jurisdiction. When Plaintiff inquired of Judge Klein if he was aware 
that there were 3 UMPS participating, he responded by telling Plaintiff, “he asks the 
questions”. Yet Judge Klein invites these (non-jurisdictional guests) to not only 
correspond and participate in hearings, but to offer support in his request for 
removal by Plaintiff. This kind of rigging of the case is apparent in every aspect of 
this case. The Second Amended Civil Complaint was Denied as he claims he has no 
jurisdiction. The Hypocrisy is beyond belief.

(15) There has not been one pleading or motion that wasn’t denied by Judge Klein. 
That, in and of itself speaks to more than bias, prejudice — It speaks to an individual 
that has abused his power as (a trier of facts in the People’s courtroom) for his own 
personal interests making him morally and ethically bankrupt. Judge Klein should 
not be in any courtroom setting and thereby removal is required.

The order states that the court granted Defendant University of Minnesota Physicians’

Motion to Dismiss based on the findings that Defendant had not been properly served

under Minn. R. Civ. P. Rule 12.02(d), and thus the court did not have personal

jurisdiction.

Plaintiffs Response: That is categorically incorrect and Plaintiff has sufficient

evidence to support that (1) The summons and complaint were properly and timely

served on May 3,2021 (See Civil Summons dated, on May 3,2021, CIV022B - signed

and dated May 3,2019, by agent of service for U of M Physicians, Jana Floyd and a

CIV022B signed on May 3,2021 by Thomas Nelson). (See Affidavit of Thomas Nelson

dated July 13, 2021) This was in response to Defendant’s denial of service of Summons

and complaint In the Affidavit Mr. Nelson states,

“My service on May 3,2021 and May 4,2021 to an agent for DMMC, CT 
Corporation. Her named was Jana Floyd. When I handed her the Summons and 
Complaint, she graciously accepted it. She asked me to come back the following day 
to complete the paper work. The documents were signed as being received on May 
3,2021. She was aware that it was service on the University of Minnesota 
Physicians. At no time did she state that she had no authority to accept the service of 
process.”
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They were served again with an Amended Civil Complaint on December 15,2021.

Judge Klein DENIED it and says, “he doesn’t have jurisdiction”.

(2) If Judge Klein perceives himself to not have jurisdiction, why is he hanging op so

tight to this case and why does he refuse to remove himself.? Does he only have

jurisdiction to deny Plaintiff her due process rights? The answer is clear, this is about

more than a bias and prejudice, he has a dog in the fight.

B. Filing Fees are State Statutorily Required

Next, the Court addresses Plaintiff s claim that she has been denied hearings after she

paid and filed for motions The presiding judge has the authority to decide on whether

to hold a hearing based on the nature of the motion.

Plaintiffs Response: No reference made as to what law gives a biased and prejudiced

judge any authority it pertains too, but given the fact that a presiding judge has engaged

in a fraud upon the court himself, he has no authority to decide. Plaintiff has always paid

for her filing fees. It’s not possible for a pro se litigant to even file a motion without the

fee being included. This is just another distraction from what is taking place - with

enough confusion and calamity of errors perhaps the Plaintiff will not recognize that

Judge Klein’s courtroom was a sanitation process of a crime committed against Plaintiff

by the Defendants.

C. Denying & Approving Motion Hearings were properly Based on the Law

Plaintiff Response: With all due respect, Plaintiff would disagree that a judge has any

right to censor a pro se litigant’s pleadings or motion by manipulating and directing the

evidence in a most favorable light for the Defendant. Furthermore, Plaintiffs caregivers
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have observed the same outrageous incivility directed at Plaintiff by Judge Klein. It was

also clear to them that Judge Klein advocated for Defendants. That’s not the role

of a trier-of-facts. There is no law that allows for a judge to sanction corruption in the

People’s Court.

i. Approval of Hearing Request for Review of October 18th Order is proper

Plaintiffs Response: With all due respect, what is stated in the Order regarding this

matter is categorically incorrect. Plaintiff has reviewed her Statement (attached - of

January 25,2022), and has found no such statement made to the court by Plaintiff.'

Plaintiff has never indicated that she was denied the Hearing on November 8, 2021. It is

the result and aftermath of that Hearing in which Judge Klein blocked all efforts by

Plaintiff to have (1) a Hearing to address the contempt by Defendant’s Legal counsel and

others (2) to clarify the Order of October 18,2021, because it was not clear who was

dismissed and the status of the remaining defendants in the case. Both, of these issues

met with outrage from Judge Klein. Why? He did not want to explain his fraudulent

conduct in writing the Order of October 18,2021, that was not supported by any material

facts, but rather based on the perjury, fraudulent concealment, which allowed the

Defendants to criminalize the rule of law and get away with it. Judge Klein didn’t want to

explain why he violated and ignored the Rules of Civil Procedure and the Rules of

Evidence and his efforts in facilitating the obstruction of justice.

The Hearing did not end on a friendly note after Plaintiff insisted on a clarification

of the Order because it was nonsensical. Having no other explanation, Judge Klein

suggested that Plaintiff write a letter asking for another Hearing to present my evidence
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first, before giving Plaintiff a Hearing date. This is where the letter writing started with

Judge Klein. He wanted to know in advance the contents of any motion for a hearing

before he would allow the law clerk to give Plaintiff a court date. That is the Hearing that

Plaintiff never got after numerous attempts November 10, 2021, November 17, 2021,

November 18,2021 and November 24, 2021. (See: Plaintiff’s Notes of the November 8,

2021, Hearing and an E-mail with Nicole, his law clerk which was dated November 16,

2021.

ii. Denial of Motion Hearing Request under Rule 115 is Proper

Plaintiff Response: There is a much bigger story to the Rule 115 than what is written in the

Order of January 28,2022. There was never an opportunity given to Plaintiff relative to

discovery or fact finding because Judge Klein blocked all efforts; such as what happened to the

other corporations that Plaintiff sued — University of Minnesota Medical Center and MHealth

Fairview. Who is UMP — and UMPhysicians — more shell corporations used for fraudulent

concealment that Judge Klein refused to address at the November 8,2021, Hearing. - by

kicking the can down the road hoping Plaintiff won’t notice. Plaintiff did notice and challenged

the “Big Lie”. He did have jurisdiction. However, Judge Klein refused to acknowledge his own

fraud upon the court by his own fraudulent concealment of the corporations in the Order of

October 18, 2021. He didn’t just rule in favor of the University of Minnesota Physicians. He

ruled in favor of UMP, UMPhysicians and UMMC and MHealth Fairview (non-jurisdictional

parties) because they never filed an answer to the Summons and Complaint He doesn’t even

address them in the order.

Regarding the hearing request under Rule 115, which Plaintiff never received. Plaintiff filed
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a letter, dated November 15,2021, with the court requesting an explanation of the court’s

October 18th Order because there were no material facts to support his Order. After Plaintiff

wrote the letter to Judge Klein as he requested at the November 8,2021 Hearing, Plaintiff was

told by his law clerk that Judge Klein would allow a Rule 115. However, a Rule 115 did not fully

address all of the issues that Plaintiff raised at the November 8,2021, such as the contempt of

court, peijury, fraudulent concealment, denial of due process and fraud upon the court (See:

Letter of Nov. 15,2021 to Judge Klein.) A Judge cannot censor Plaintiffs pleadings or Motions.

Iii. Denial of Motion Hearing Request under Rule 60.02 is proper

The order reads, “After review, this court finds Judge Klein’s order to deny a hearing is

proper because Plaintiffs had erroneously tried to apply Rule 60.02 to the October 18th Order.

Judge Klein ruled that Minn. R. Civ. P. 60.02 was not applicable to the order explaining that

Minn. R. Civ. P. 60.02 provides that a court may relieve a party... from final judgement order or

proceeding... for the following reasons: (c) Fraud....misrepresentation, or other misconduct

of an adverse party...”

Plaintiffs Response: That is exactly what Plaintiff was trying to do, seeking relief from the

“Fraud.. ..Misrepresentation, or other misconduct of an adverse party”. With all due respect, a

Rule 60.02 was a proper filing because Plaintiff sought relief from the court due to the Fraud and

misconduct taking place by the Defendants. This in itself exposes Judge Klein for his

participation in concealing the fraud because he was clearly involved himself.

Judges as a trier-of -facts do not have the ability to censor plaintiffs’ Pleadings and

Motions to shape the evidence to his personal liking. There was more than fraud upon the court,

not only by Defendant’s but by Judge Klein as he abused his power as a judge to aid and abet the
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fraud, peijury, fraudulent concealment in an attempt to facilitate the sanitization of a crime

(Assault and Battery upon an elderly patient and efforts to conceal the attack). (See Plaintiff s

Affidavit of January 12,2022, outlining the corruption.) Judge Klein refused to remedy the fraud

in his October 18, 2021, Order because he was engaged in the fraud upon the court as well.

D. No evidence of ex parte Communication during the November 8th Hearing

No Evidence Found of Ex Parte communication during the November 8th Hearing.

Plaintiffs Response: Quite the contrary. Observers - Plaintiffs caretakers are not only

witnesses to the unhinged demeanor and attitude of Judge Klein but so shocked that they

recorded the conversations. Plaintiffs I-phone has never lied and what it told her was that on

the November 8,2021 Hearing and the January 7, 2022, Hearing, Judge Klein surrounded

himself by recruiting other attorneys to offer their support by propping up and bolstering him in

Plaintiffs request for his removal. This was supposed to be a discussion between the Plaintiff

and the judge, and not between other attorneys soliciting for their own quid pro quo. What was

particularly shocking to Plaintiff was legal defense for Mayo. Why would he be interested in this

particular argument unless he had a motive for himself? That became even more evident when he

advocated for University of Minnesota by aiding in sabotaging the Second Complaint which

really had no bearing on his case. The truth should not require a safety net. Therefore, Mr.

Ebnets’ recollection is moot.

CONCLUSION

Plaintiff respectfully requests that a review be made of all the facts and then a decision

based on Plaintiffs material facts, rather than false and fraudulent statements that cannot

be proven in court. What Judge Klein did was bring dishonor upon the Judicial process
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which threatens our Democracy. Therefore, removal of Judge Klein pursuant to Minn. R.

of Civ. Proc. Rules 2.2,2.3,2.6,2.11,2.15 63.02,63.03 and sanctioning him for his

participation of “Fraud upon the Court” and a dismissal of all of his rulings which are

void as a matter of law. Furthermore, his conduct has cost him subject matter jurisdiction.

Therefore, perhaps a need for a higher Court involvement and legislative action to

prevent a proliferation of such corruption by a Judge. The Order of October 18,2021, is

VOID as a matter of law and so is every ruling that he subsequently made. His refusal to

allow Plaintiff her due process rights, blocking her every effort for justice by denying every

pleading and motion she filed, suborning Defendants* perjury, fraud upon the court and 

refusal to follow the Rule of Law — Judge Klein cannot confer jurisdiction where none

exists due to loss of subject matter jurisdiction.

Respectfully Submitted; Dated: February 12, 2022

Marlene Fearing
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ATTACHMENTS

1. Affidavits of Tom Nelson

2. Copy of Plaintiff's statement to the court on November 8, 

2021, January 7,2022 and Jan. 25,2022

3. Plaintiffs letter of November 15,2021 to Judge Klein
r

4. Plaintiffs affidavit of January 12,2022

5. Plaintiffs E-Mail conversations with Judge Kleins' la# clerk.
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State of Minnesota District Coart
County o£ 
HENNEPIN

JaSciai District FOURTH
Court File Number: 27-CV-21-6173
Case Type: Civil Medical Malpractice 

Abuse and Assault

Plaintiff (First, Middle, Last) 

Marlene Fearing

vs.

University of Minnesota Medical Cater a/k/a 

M Health Fairview Clinks and Mayo 
Clinic of BadLster,MN

Defendant (Fist, Middle, Last)

AFFIDAVIT OF THOMAS NELSON

My name is Thomas Nelson

My written statement of feds:

a
attempted to serve a court subpeona upon Lindsey Krueger, Director of Minnesota Department 
of Health (MDH). On October 14,2021,1 rang the service bell at 85 East 7th Place -220, St

take the document even after I informed her that failure to obey a subpeona could gether
oharged with contempt of court. She still refused to accept it and <dmt thp? rWn-

himself as the‘maihoomgiqr’. Since was in charge of ax^tiing mail for MESilhanded
him the document to deliver to Director, Lindsey Krueger. He stated he couldn’t accept 
documents. I insisted that he take the document and refusal to accept could be considered
contempt ofcourt I kept on insisting that he take the document and he repeatedly refused-He

any

according to the ‘maiftoom guy’ he was told not to accept or touch the document I was then

an address. I drove to the address and discovered there was no such address.



t

I went to the business office again and rang the belL The ‘maiiroom guy and an office
girl came out and stood by die door. This time *108210010 guy’ indicated that he just spoke wife 

fee director and she told him feat “he shouldn’t touch it or accept if5.1 handed him fee subpeona 

intiHa the door where he stood, but he refused to take it and it fell to fee floor. The office girl 
reminded him again not to touch it But touch it he did, when he stomped his right foot on the 

subpeona that was lying on fee floor, and kicked it outside fee door in my direction. I returned 

fee document to Marlene Fearing undelivered.

I sucessfully delivered fee two otter subpeonas Marlene. Fearing had given to me to serve 

on Thomas Allen, agent for Blue Cross Blue Shield as well as Kate Baker, Meager and Geer on 

behalf of Dr. Nickola Vuljaj and Michael Rendel on October 14,2021.

Dated: October 25,2021

J{^ T\-ehv- IO/SL5/J.OXICounty and State where signed * 
Washington County, MN

fovy\Name: _
Address:
City/State/Zip: vy}ql/rfc>Tyx€rAi jVlM -SSjjS
Telephone: rffog___________
E-mail address: Tcne.lsow kflTmoul.Cbwx

%OS (AJjldcvood fid ^3<>3

\

)9MB of Minnesota

Comity of Wn
On this day before me, the undersigned Notary Public, personally
■pprnrnd

)ss

RHONDA J. MCKAY
Notary Public 

Minnesota
MtCmwwQa6oa».apn|lM.-»g

*
<

tome, known to be the individual(s ) who executed this document 
Given under my hand and official seal 
ftl. dav of
•y>-wkc\iu

NoMy Public
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him the Summons and Complaint he pushed the door to close while my hand was still inside. I 

backed up quickly to avoid having my hand shut in the door. I still had the d 

hand and they were pushed under the door as I left “
ocuments in my

C./lBated April 21,2022

County and State where signed 
Washington County, MN

I kor^s C. (N1 g(.snnName:

Address: ffoS w3c>5
City/State/Zip: 2MAJSS//S'1
Telephone: Q&3- 9 /3~ 06 9%
E-mail address:

/jrucLu. 6.
MICHAEL GPELTO ► 

Notary Public 
Minnesota 

U| Commsaoi Expires January 31,2026 ►
» m m w w m m w m

* Si ►<
►
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State of Minnesota District Court
i. Judicial District FOURTH 

Court File Number 27-CV-21-6173
County of: 
HENNEPIN

Case Type: Civil Medical Malpractice 
Abuse and Assault

Plaintiff (First, Middle, Last)

Marlene Fearing

vs.
University of Minnesota Medical Center a/k/a 

M Health Fajrview Clinics and Mayo
f

Clinic of Rochester, MN
Defendant (First, Middle, Last)

AFFIDAVIT OF THOMAS NELSON

My name is Thomas Nelson

My written statement of facts:

I have submitted affidavits previously regarding this case, My service on May 3,2021, May 

4,2021 to an agent for UMMC, CT Corporation. Her name was Jana Floyd. When I handed her 

the Summons and Complaint, she graciously accepted it She asked me to come back the 

following day to complete the paper work. The documents were signed as being received on 

May 3,2021. She was aware that it was service on the University of Minnesota Physicians. At 

no time did she state that she had no authority to accept the service of process.

However my delivery of the Summons and Complaint on May 10,2021, delivered to UMMC 

Corporate Office at 720 Washington Avenue SJE. Minneapolis, Mo. I was met with arrogance 

and hostility. I cerrtainly wasn’t expecting to be met with a welcomig party, but what I was 

subjected to left me feeling quite threatened and with an uneasy feeling. The man I met was 

wearing a Univerity Physicians tag on his neck and acted with authority as a manager. He did 

open the door for me and I stepped into the entry. He knew I was there to serve papers on the 

corporation and at no time did he indicate he didn’t have the authority. However, as I handed 

him the Summons and Complaint he pushed the door to close while my hand was still inside. I



backed up quickly to avoidhaving my hand shut in the door. I still had the documents i 
hand and they were pushed under the door as I left

mmy

Dated July 13,2021

County and State where signed 
Washington County, MN

C f]
gos (AjMwood id

/Name:

Address:

City/State/Zip: TflakhtoeJijMU IS
Telephone: *763-*113-66, ________

E-mail address: Tunnel so a (gXU @

MICHAEL G PELTO
Notary Public 

Minnesota
W My Comn^ssigi Expires -2^
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State of Minnesota District Court
County of: 
HENNEPIN

Judicial District: FOURTH 

Court File Number: 27-CV-21-6173
Case Type: Civil Medical Malpractice 

Abuse and Assault

Plamtiff{Fnst, Middle, Last)

Marlene Fearing

vs.
University of Minnesota Medical Center a/k/a 

M Health Fairview Omies and Mayo 

Clinic of Rochester, MM 

Defendant (First; Middle, Last)

AFFIDAVIT OF THOMAS NELSON

My name is Thomas Nelson

My written statement of facts:

I am Ms. Fearing’s process service as well as a partime caregiver. Ms. Fearing has several 

other caregivers due to her neurological issues and in need of full-time care. I was present 

during a couple exchanges via a zoom call between Judge Joseph R. Klein and attorneys for the 

Defendants as well as Ms. Fearing.

Ms. Fearing attempted to get a clarification fiom Judge Klein on an order he had issued. 
Ms. Faffing inquired as to which of die Defendants were dismissed. She indicated that after foe 

order of October 18,2021 there were two more UMP’s that appeared on the Minnesota 

Secretary of State business roster that weren’t shown previous to his order. And did he know 

that there were now three UMP’s, and winch UMP was dismissed in Ms order? That apparently 

struck a wrong chord with Judge Klein because he became very defensive ami began yelling at 

Ms. Fearing, ‘T ask the questions, you don’t know the law”, and I will not allow you to come in 

here and file motions where fees weren’t paid”.

By this time Ms. Fearing was suffering one of her panic attacks and in a raised voice she
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F«* attempted to tell lodge Klein ft* Ricans and

evidence taking place m Ms courtroom y -nacaurtoflawwherel>y1he

,*ere Hand, perjrny aod concealmentwere sobon^d and m*n* 

on in an angry voice telling Ms. Fearing *3* Ms-

their legal counsel. She
rule of law was trampled on, 
facts were hidden. Thai Judge Klein goes

pegury?

clear to me that even as a layman, there was more than bias and prejudice going

when Ms. Fearing attempted to bring attattiontoIt became
ith this judge- He became veiy defensive

■ fbwd and criminal conduct taking place In his courtroom.
onwi
the pegury

stated in this document is true andI declare nnder penalty of perjury that everything I have

correct

Thomas Nelson
805 Wildwood Road—Apt 303
Mahtomedi, WIN 55115

Dated: January 11,2022

C. /Lj?Aaiw'-

)State of MinnesotaCounty and State where signed 

Washington County, MN
)ss

to be the individual) who executed this document, 
my hand and official seal 

\ jbay of

tome, know
Given
niis\ 20'KATHERINE LOUISE t

Noisy PUtiie 
•WrMessSa Bv 7$

PublicJS5?



ATTACHMENT # 2



COURT HEARING ON NOVEMBER 8,2021

1. PLAINTIFF CALLED FOR THIS HEARING TO DISCUSS MOTION 
FOR CONTEMPT AND

2. TO CLARIFY THE ORDER /GRANTING UMP A DISMISSAL WITH 

PREDJUDICE WITH NO MENTION OF UMMC OR MHEALTH 

FAIR VIEW AS THEY WERE ALSO NAMED AS DEFENDANTS.

MOTION FOR CONTEMPT AS IT RELATES TO IGNORING A ‘COURT 
ORDERED SUBPOENA’ BY (1) THOMAS ALLEN, AGENT FOR BLUE 

CROSS (2) LINDSEY KRUEGER FOR MDH AND (3) KATE BAKER, JULIA 
NEIRSGARTEN AND MR MEAGHER - ALL WITH LAWFIRM OF 

MEAGHER AND GEER I’M ENTITLED TO KNOW WHAT POISONS WERE 

USED IN AN ATTEMPT ON MY LIFE - MY HEALTH IS EVER CHANGING.

AFFIDAVITS OF PROCESS SERVER, THOMAS NELSON EXPLAINS THE 

BEHAVIOR OF ALL THOSE THAT WERE ISSUED A SUBPOENA. AND MY 
AFIVDAVIT FURTHER EXPLAINS THE CONDUCT.

DISCUSSION ON ORDER OF OCTOBER 18.2021 - THE ORDER IS 

COMPROMISED WITH ERRORS AND MISTAKES THROUGHT IT’S 
ENTIRETY. IT’S NOT CLEAR WHO IS DISMISSED AS THERE IS NO 

MENTION OF ANY OTHER DBA’S SUCH AS UMMC (that’s responsible for 
the assault) and WHO ARE ALL DOING BUSINESS UNDER THE 
CORPORATION UMP.

AND AS IT STANDS NOW, THE ORDER IS VOID - AS A MATTER OF 

LAW. WHEN OFFICERS OF THE COURT -AND I’M SPEAKING OF 

(ATTORNEYS AT MEAGHER AND GEER) WHO HAVE COMMITTED 

(FRAUD UPON THE COURT CONSISTENTLY BY COMMITTING 

PERJURY, FRAUD UPON THE COURT WITH ABSOLUTELY NO RESPECT 
FOR THE RULE OF LAW AND SUCH OUTRAGEOUS BEHAVIOR IS 
PERMITTED, THERE IS A REAL PROBLEM.

THE ORDER ESSENTIALLY DISMISSES ALL MATERIAL FACT THAT 

WAS SUBMITTED BY THE PLAINTIFF - MISSTATING FEARING, WHILE ^ 

GIVING SIGNIFICANT CREEDANCE TO THE FALSE STATEMENTS AND 

FLATOUT PERJURY SUBMITTED BY THESE TWO OFFICERS OF THE 
COURT, KATE BAKER AND JULIA NIERSGARTEN.



1»\

WHOVEVER WROTE TfflS SHOWS COMPLETE BIAS, PREJUDICE
. WHAT I DO KNOW IS THAT I WILL- NOT PARTAKE IN SUCH ‘FRAUD 

UPON THE COURT’.

MY OPTIONS AS I SEE IT, (1) ASK FOR DISMISSAL OF ORDER OR IN THE 

ALTERNATIE A RECONSIDERATION OF THE ORDER (2) APPEAL THE 

ORDER TO THE APEALS COURT OR (3) FILE FOR RECUSAL OF THE 

JUDGE AND START OVER.

WHAT IS THE TIME LINE? I DO NOT WANT TO MISS MY APPEAL.

/

Qj/



January 25,2022, Hearing before Chief Judge Toddrick Barnette

Marlene Fearing, I’m the Plaintiff in this action, and I filed a notice for 

removal of Judge Joseph R. Klein as a matter of right, pursuant to Minn. R. of Civ. Proc. 

Rules 2.2 (Impartiality and Fairness) Rule 23 (Bias, Pre judice and Harassment) Rule 2.6) 

Right to be Heard, Rule 2.11 Disqualifies a Judge by Code of Judicial Conduct (Canon 2), 

Rule 2.15 Responding to Attorney Misconduct; and Minn. R. of Civ. Proc. Rule 63.02, 

Interest or Bias and Rule 63.03 Notice to remove due to Fraud upon The Court. 

Conspiracy against rights and Deprivation of rights 18 U.S.C. Sections 241 and 242, 

Obstruction of Justice 18 U.S.C. Section 1503.

Plaintiff is requesting a removal of Judge Joseph Klein and sanctioning him for his 

participation of “Fraud Upon the court” and a dismissal of all his rulings which are 

Void as a matter of law.

I would like to make a statement for the record as to why 1 asked for the removal of 

The Honorable Judge Joseph R. Klein.

As an American it makes me cringe to try and explain what transpired in the Peoples 

courtroom with Judge Joseph Klein -presiding as the trier-of-facts. Plaintiff is entitled to. 

due process with a judge that is unbiased, fair and abides by the rule of law. Judge Klein 

displayed none of those qualities. And Plaintiff will continue to defend her rights 

guaranteed to all of us Under the U.S. Constitution no matter the journey to make it right.

Truly, I take no glory in rebuking or chastising a judge - However, he knows what he

did and if he can live with that. Good for Him, but I cannot. And 1 will do whatever it takes

to remove him. There are so many interwoven intricacies in this matter that showcase

Judge Klein’s malfeasance and fraud upon the court, while he worked hand in hand with

attorneys, whose goal is to delegitimize an attempt on Plaintiffs life by offering alternative 

facts that have no bearing on the Truth of what took place - and that is injections of toxic 

poisons into Plaintiffs arm which caused her to suffer multiple minor strokes, neurological
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and cranial issues and an incurable life-threatening disease.

Right from the initial filing of this case, the evidence will show that Plaintiff has 

been besieged with incivility and a hostile environment in this action by the Defendant’s 

legal counsel, Meagher & Geer as well as Judge Klein. Therefore, it’s difficult to separate 

their actions because they both were complied in conspiring in the fraud upon the court. 

Plaintiff cannot get justice when a judge suborns perjury and Fraud, participates in the 

fraudulent concealment of material facts and gets angiy and shouts at the Plaintiff when 

she attempts to make a record of that fraud.

For a little background in this case, Plaintiff’s evidence has been denied or sabotaged 

from the very commencement of the lawsuit due to the fraudulent concealment of material 

facts, obstruction of justice, starting with the service of the summons and complaint. These 

are material facts that cannot be denied, yet Defendants’ legal counsel has shown and 

demonstrated their propensity to fraudulently frame stories, based on their own conjured 

up facts and lies which have no relevance to the truth and could never be proven in court.

The following will demonstrate how Judge Klein participated from the onset of this 

litigation with the Defendants and aided in the fraudulent concealment and obstruction:

1. Plaintiff had been a patient at the University of Minnesota Clinics for well

over a decade and therefore, has a knowledge of its operations. Plaintiff visited doctors at 

three facilities, the University of Minnesota Physicians aka, The University of Minnesota 

Medical Clinics aka, MHealth Fairview Services. They all work in unison which was 

acknowledged by their in-house legal counsel, Stacey Montgomery..

2. Plaintiff was hospitalized on May 1,2019, for a bronchial infection and discharged on 

May 2,2019. On May 3,2019, Plaintiff was lured back to the hospital on the pretext of 

another blood transfusion. There was no blood transfusion, but instead Plaintiff was 

assaulted, battered and injected with 7 vials of poisonous toxins by Dr.,Nikola Vuljaj

and Nurse Michael Rendel. This hospital is funded by the State. * Question now becomes, 

is Minnesota euthanizing its seniors or was this a more sinister plot to silence the Plaintiff 

for exposing Minnesota’s Jim Crow North policies? This is a question that Plaintiff intends

2



to take to her fellow Minnesotans.

Alter two years of fruitless attempts to find out what Plaintiff was injected with, she 

decided to see a forensic scientist and he identified heavy metals by hair sample testing and 

suspects other toxic poisoning as well. Plaintiff decided to sue the University of Medical 

facilities as well as the Mayo Clinic for their efforts to conspire in the cover-up of the 

assault on Plaintiff.

3. May  o cooperated with the Summons and Complaint, but the University of Minnesota 

was quite aggressive in dodging the service of the Summons and Complaint by removing all 

of their corporate entities from the Secretary of State Roster, thereby attemptingto avoid 

service via the Corporations and Attorney general pursuant to Rule 4 (c) and (d).

4. Therefore, None of the University corporations existed from May 1,2021 to May 10, 

2021. For ten days they were officially not in business and Plaintiff submitted proof of this 

as an attachment of those non-existing corporations, in her Complaint which was simply 

ignored by Judge Klein

5. Plaintiff was informed by in house legal counsel for the University of Minnesota 

Physicians that the corporate entities function in unity but under different DBA’s and 

Assumed names and were supposedly undergoing a corporate restructure on May, 1,2021, 

and CT Corp — Jana Floyd was their acting agent of service during this reconstruction.

6. On a medical malpractice assault and battery case, the 2-y ear Statute of Limitations 

was to expire on May 3,2021, however, medical malpractice is a 4 year Statute. Therefore, 

Jana Floyd, as their acting agent of service during this reconstruction, was served pursuant 

to instructions that Plaintiff was given by the Defendant. The Summons and Complaint 

which included University of Minnesota Physicians, University of Minnesota Medical 

Center and MFairview Services were incorporated and named as Defendants in the 

complaint. They were all properly and timely served on May 3,2021. Plaintiff was not 

aware of any UMP Corporation or UMPhysicians, and therefore, they were not included in 

the Complaint because they were fraudulently concealed.

These two shell corporations existed for decades but not recorded with the State until after
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Judge Klein made his ruling for dismissal with prejudice on October 18,2021..

1. At the very First Hearing July 22,2021 ... (Defendant’s Motion to Dismiss) Plaintiff 

had already pointed out to Judge Klein, the fraudulent concealment of the corporate names 

and called out the Defendant’s on their perjury and contempt for the Rule of Law. Judge 

Klein simply ignored Plaintiff’s complaint and defended their actions.

2. On October 18,2021, The Court responds with a most punitive order, it dismisses 

University of Minnesota and Ump with prejudice which essentially (1) closes the door for 

any more scrutiny of their poisoning of the senior population and also (2) effectively gave 

protection from judgement against all 3 UMPs that appeared at the MN Secretary of State 

after the October 18,2021, order was issued. With one swell swoop Judge Klein remove^! 

any liability for two more University of Minnesota Corporations that weren’t named in the 

lawsuit but served as their con game in fraudulently concealing their identity, thereby 

obstructing justice. That is significant because it clearly shows Judge Klein’s efforts to 

sanitize the criminal assault, abuse and battery that occurred on May 3,2019, at the 

University of Minnesota Hospital by Dr. Nikola Vuljaj and Nurse Michael Rendle. 

Therefore, Judge Klein blocked all efforts by Plaintiff to get any justice. The order is not 

supported by any material facts that could be proven in court, and the entire order is 

factually incorrect and based on fraudulent concealment and obstruction of justice, 

therefore, it’s considered Void as a matter of law including all of his rulings.

Case in point: Obstruction of Justice

(a) Plaintiff Filed a subpoena to obtain medical records from Defendant that she is 
entitled to pursuant to federal HIPPA Law — Denied or buried, received no notice

(b) Plaintiff Filed a subpoena to the MDH as to the investigation reporting the 
assault and abuse, and the 8 separate mandatory reporting by medical professionals 
who reported the assault. — Denied or buried, received no notice

(c) Plaintiff filed a subpoena for employment records of Dr. Vuljaj and Nurse 
Rendel that injected me with toxic poisons that work for the Defendants. - Denied or 
buried, received no notice.
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(d) Plaintiff filed a subpoena for reports of the assault investigation done by BCBS 
that also reported the assault — Denied

(e) Plaintiff filed a subpoena for corporate records of three of defendant 
corporations. (UMP and UMPhysicians had yet been identified until after the 
October 18,2021, Hearing. Denied

(f) Plaintiff filed a Motion for a Reconsider of Order dismissing the Order of 
October 18,2021. Denied

(g) Plaintiff filed a Rule 11 Motion - Denied

(h) Plaintiff Filed a Rule 60 Hearing — Denied without a Hearing for Plaintiff on 
Dec. 3,2021, but allowed Defendant to challenge that ruling on Dec. 9,2021, after 
Plaintiff received a denial order.

(i) Plaintiff Filed a Rule 115 Motion - Denied without a Hearing for Plaintiff

(j) Plaintiff filed a Notice for Removal of Judge Joseph Klein. — Denied

(k) Plaintiff filed a motion to reconsider his denial of removal - Denied

(I) Plaintiff filed a revised Amended Complaint to include (1) two more of 
Defendant’s fraudulently concealed UMP Corporations, (2) and included Dr. Vuljaj 
and Nurse Rendel, that supposedly don’t work there. — Incorrectly Denied, claiming 
a request from court — incorrect pursuant to Rule 15.01 no such request is required 
because the Defendant’s didn’t file a responsive motion to the complaint, but rather 
a motion to dismiss.

(m) Exparte - on at least 2 occasions, Plaintiff was denied total access to all 
discussions on November 8,2021, and January 7,2021.

(n) Two entities of the University of Minnesota Medical Clinics, MFairview Health 
Services, and a dba University of Minnesota Medical clinics never put an answer in 
to the complaint even though they were served, and therefore they are in default 
and without jurisdiction. When Plaintiff inquired of Judge Klein if he was aware 
that there were 3 UMPS participating, he responded by telling me, “he asks the 
questions”. Yet Judge Klein invites them to correspond and participate in hearings 
including this one.

IN CONCLUSION

The Fifth and Fourteenth Amendment of the U.S. Constitution guarantees all U.S.
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Citizens Due Process Rights, Plaintiff has been denied her due process rights by the 

Honorable Judge Joseph R. Klein repeatedly. A Judge is an officer of the court, as well 

as are all attorneys. A State Judge is a State judicial officer, paid by the State to act 

impartially and lawfully. A Judge is not the court; he is under law an officer of the

court, and he must not engage in any action to deceive the court. Trans Aero Inc. v.

LaFuerga Area Boliviana, 24 F.3d457 (2nd Cir. 1994); Bulloch v. United States, 763 F.2d 

1115,1121 (10th Cir. 1985)

“Fraud upon the court” makes void the orders and judgments of that court. The

U. S. Supreme Court has consistently held that a void order is void at all times, does not

have to be reversed of vacated by a judge, can not be made valid by any judge, nor does

it gain validity by passage of time. The order is void ab initio. Vallely v. Northern Fire

and Marine Ins. Co., 254 U.S. 348,41 S.Ct.116.

Therefore, the order of October 18,2021, and every finding thereafter by Judge

Klein is void as a matter of law due to the fraud upon the court, concealment of evidence,

obstruction of justice and more.

Title 18 U.S.C., Section 241 — Conspiracy Against Rights. This statute makes it

unlawful for two or more persons to conspire to injure, oppress, threaten, or intimidate any

person of any state, territory or district in the free exercise or enjoyment of any right or

privilege secured to him/her by the Constitution or the laws of the United States.

Title 18 U.S.C., Section 242 - Deprivation of Rights Under Color of Law. This

statute makes it a crime for any person acting under color or law, statute or ordinance,

regulation or to willfully deprive or cause to be deprived from any person those righ js,

privileges protected by the Constitution and laws of the United States of America.

Title 18 U.S.C. Section 1503, Obstruction of Justice. This Statute is almost

always a Criminal Complaint against Judges who influence, obstruct, impede the
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administration of justice. The Constitution is meaningless to a corrupt judge.

Lastly, I see a major conflict here. The Medical facility that injected me with poisons is 

subsidized and funded by the State, so are the triers of facts, so is the State Agency MDH 

who made a report of the assault and then refuses to release the report. Politics are not 

supposed to be an influencer in judicial decisions, but clearly they are.

Thank you, your honor for the privilege.

Marlene Fearing
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MARLENE FEARING 
805 Wildwood Road - Apt. 301 

Mahtomedi, MN 55115

November 15,2021

The Honorable Judge J. Klein

Dear Judge Klein:

This is relative to all University of Minnesota medical facilities that I sued: University of 
Minnesota Physicians, University of Minnesota Medical Center, and MHealth Fairview.

I am writing this letter pursuant to Rule 11 requirements, based on statements and other 
material evidence that i have gathered. I do not present speculation, but rather facts that I find 
to be truthful and factual, which include statements of others "in the know".

The Order granting defendant ("UMP") and/or University of Minnesota Physicians Motion 
to Dismiss is VOID as a matter of law. "Fraud upon the court" makes void the orders and 
judgments of that court when any officer of the court commits fraud by fabricating events, 
concealing and misstating the facts; and engaging in fraudulent "willful suppression" of "critical 
material evidence." That is what I believe is transpiring right now with the creation of "UMP" to 
fraudulently conceal material evidence so crucial to this case.

The order is also considered to be void due to numerous errors, mistakes and false 
statements intentionally or unintentionally) relative to material facts and the "Rule of Law." In 
many of the statements made in the order, it appears to be mimicking and suborning 
defendants' perjury. It is clear that there is bias and prejudice against Plaintiff Fearing (her 
pleadings and motions are ignored or misstated) in favor of defendant's perjury and fraud. 
Fearing sued University of Minnesota Medical Center, MFairiew Health services, and University 
of Minnesota Physicians. However, the order supposedly dismissed only one. That being 
"UMP", the vary entity that was mostly created as the shell corporation, while the others were 
set up to be judgment proof, while giving the impression that they are viable and simply waiting 
for a default judgment. That is one of the "fraudulent wanton omissions" in this case; and this 
court apparently walked into this trap? That is the question that I am brining to you that can 
only be further proven in my motion to dismiss the order of October 18,2021.

For the order to be believable, everyone would have to be lying with the exception of 
Defendant's legal team. Any reasonable person that gets even a glimpse of what has taken 
place thus far in this case, would conclude that this is "Fraud upon the Court" and fraud upon 
the plaintiff. From the vary onset of this case, all defendants (does not include Mayo) and their 
legal team have corrupted this case with lies, perjury and deceitful misrepresentations, twisting 
my statements - thereby creating a cloud of litigation to hide their transgressions. Their written
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briefs are an effort to confuse the issues sufficiently with their smoke and mirrors to try and 
create enough plausible deniability in their attempt to cover their wanton omissions.

Such is the case by manipulating the corporate structure in removing all corporate entities 
that I sued: University of Minnesota Physicians, University of Minnesota Medical Center, 
MHealth Fairview. I did not sue "UMP”. which has taken over this case and essentially 
eliminating the defendants that I sued. Hence forth, 1 will not consider "UMP" (the supposed 
acronym for University of Minnesota Physicians) as a defendant. It is clearthat "UMP" is being 
used not only as an acronym but also a nefarious shell game created to conceal and convey 
assets for the three entities that I sued, while attempting to use this court to participate in this 
utter debauchery. According to records at the Secretary of States' Office, and the ever- 
changing names of the three entities that I sued - it appears that whatever efforts to 
fraudulently conceal the true nature of "UMP" took place from May 1,2019, through May 10, 
2019, at the time records of these entities completely disappeared from the Secretary of States' 
office, which was reported in my "Amended complaint, ("att. #2). Whatever UMP" is, it is clear 
that it was created to fraudulently conceal and convey assets to avoid responsibility for the 
attempt on my life. I will be subpoenaing their corporate records as well as payroll records on 
the doctor and nurse that didn't work for them, but were able to inject me with toxic poisons 
while in their care. ..

This court does have jurisdiction of this case. Records dearly indicate that Jana Floyd agent 
of CT Corp. located at 1010 Dale Street North, St. Paul, MN 55117, is the same address for 
Fairview Health Services the parent corporation for University of Minnesota Medical Center, 
Fairview. Ms. Floyd signed for all three defendants on May 3,2019. According to affidavit of 
process server Tom Nelson, Ms. Floyd's statements made to him were that "she had authority 
to sign for all three entities and invited him back the following day to complete the 
transaction". Attached are documents from (1) Secretary of States' office, (2) Ms. Floyds' 
signing of service for all three defendants, dated May 3,2019, (3) and Affidavit of process 
server, Tom Nelson. Therefore, this case was timely and properly filed on May 3,2019, despite 
all efforts by defendant to prevent that from happening. This court does have jurisdiction. 
which 1 can clearly demonstrate in my brief. If you were not aware of the fact that defendants 
and their legal team were working in a concerted effort to commit "Fraud upon this court" you 
do know now. My brief will outline in detail the fraud and perjury that was presented to this 
court, which has thus far been over looked.

I respectfully request an opportunity to present more evidence for my Motion to dismiss order of 
October 18,2021, that ruled in favor of "UMP".

Respectfully submittei

£
CC Nathan Ebnet, Whitney & Dorsey

Kate Baker, J. Nierengarten, Meagher & Geer

Marlene Fearing, Plaintil



MARLENA FEARING 
805 Wildwood Road 

Apt. # 301
Mahtomedi, MN 55115 

Email: Operbro@aol.com 
Phone: 952-451-2204

August 22,2022

Judge Joseph Klein 
Hennepin County Civil Court 
300 South Sixth Street 
Mpls., MN 55487

Re: Final Order - Case # 27-CV-21-6173

The Order of August 5,2022, pursuant to State and Federal Rule of Law is VOID 
as a matter of law, similarly to all other orders that were rendered in this case; 
because you had no jurisdictional mandate. In November of 2021, you asked me to 
outline my allegations of violative and criminal conduct by officers of the court - 
Meagher Law firm. I did do that in my letter to you on November 15,2021. Instead 
of holding the Defendants and their lawyers accountable, you chose to instead 
block me from any rights to discovery and denying me my “Due Process Rights”.

Whenever any officer of the court commits fraud during a proceeding in the court, 
he/she is engaged in “Fraud upon the court”. In Bulloch v. United States, 763 
F.2nd 1115,1121 (Wh Cir.1985), the court stated “Fraud upon the court is fraud 
which is directed to the judicial machinery itself... It is where the court or a 
member is corrupted or influenced or influence is attempted or the judge has not 
performed his judicial fimction.. .thus where the impartiality functions of the court 
have been directly corrupted.”

When a judge uses the People’s court as a criminal enterprise to facilitate a cover 
up of a crime ... an attempt on my life by doctor (Dr. Nikolai Vuljaj and nurse 
(Michael Rendle) .. .by inj ecting me with 7 vials of toxic poisoning at the 
University of Minnesota on May 3, 2019; subsequently rendering me with a rare 
incurable life-threatening disease.. .it goes without saying, that in and of itself is a 
crime. Any judge who does such a thing is under mandatory, non-discretionary 
duty to remove himself from the case. You repeatedly refused to remove yourself, 
even though the “rule of law” required you to do so. Should a judge not disqualify 
himself, the judge is in violations of the Due Process Clause of the U.S.
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Constitution. United States v. Sciuto, 521 F.2d 842, 845 (7th Cir. 1996) (“The right 
to a tribunal free from bias or prejudice is based, not on section 144, but on the 
Due Process Clause.”) The judge has acted in the judge’s personal capacity and not 
in the judge’s judicial capacity.

The fact that nobody has been held accountable for the crime and the doctor and 
nurse are still employed at the U of M is certainly something the residents of 
Minnesota and elsewhere need to know, particularly seniors. Whether the attempt 
on my life was an attempt (1) to silence my voice for blowing the whistle on 
government corruption or (2) are we now euthanizing the elderly ...is a question 
for the American people to determine from my new documentary “Marlena’s 
Journal - SILENCED”.

It appears that the Hennepin County Sheriff, Minneapolis Police Department, 
Minnesota Attorney General, Minnesota Department of Health, and other State 

officials also colluded to sanitize and cover-up the poisoning of a U.S. Citizen and 

Minnesota Senior Resident, however, that doesn’t excuse any judge from its 

duty as an “Officer of the Court” to uphold the law.

The judiciary branch is an independent but equal branch of government, but not the 
case here because it is clear ... you made the decision to join the ranks of other 
State officials to also cover-up the attempt on my life ... by denying me my human 
rights and civil rights to due process guaranteed to me under the Constitution and 
pursuant to Title 18, U.S.C., Section 241- Conspiracy Against Rights, Title 18 
U.S.C., Section 242 -Deprivation of Rights Under Color of law. As a reminder, 
there was a deliberate attempt on my life, a subsequent cover-up of the crime; and 
subsequently efforts to deny me a right to present my evidence to a jury. You had 
no jurisdictional mandate to even issue the final order...and therefore VOID.

I am enclosing a complimentary copy of my recently published documentary along 
with a reminder that it is never too late to “do the right thing”.

Respectfully submitted,

Marlene Fearing

Cc: United States Department of Justice -D.C.
Minnesota Supreme Court — Chief Judge Lorie Skjerve
Minnesota State Governor Tim Waltz, Attorney General - Keith Ellison
Selected Social and News Media, Minnesota Crime Watchers
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State of Minnesota District Court
County of: 
HENNEPIN

Judicial District: FOURTH 

Court File Number 27-CV-21-6173
Case Type: Civil Medical Malpractice 

Abuse and Assault

Plaintiff (First, Middle, Last)

Marlene Fearing

vs.

University of Minnesota Medical Center a/k/a AFFIDAVIT OF MARLENE FEARING
M Health Fairview Clinics and Mayo 

Clinic of Rochester, MN

My name is Marlene Fearing

My written statement of facts:

Dated: November 17,2021

To: Court Administrator, All Attorneys.

1- This is to make a court record of what transpired at a hearing held on November 8,2021,

that was requested by Plaintiff Fearing to ask the court for a discussion (a) on a Motion for 

Contempt oh the Meagher Geer legal team regarding their refusal to honor a valid Court 

Subpoena and (b) to clarify the order granting a dismissal of the University of Minnesota 

Physicians, “UMP” while no mention of the remaining three entities that were also sued by 

plaintiff. What was of particular interest to Plaintiff was to identify “UMP” because; it appears 

to be used as an acronym for (University of Minnesota Physicians) as well as a shell game by 

legal team Meagher & Geer on behalf of its’ clients. None of the Defendant’s listed above 

named in the order dated October 18,2021. Plaintiff does not believe that the unnamed entities 

are just sitting there with no defense waiting for a Default Judgment. Given die previous ted 

behavior, peijury and fraud upon the court by Meagher & Geer legal counsel, it can be expected

are
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that there will be more of the same and thus far it appears the court has suborned their behavior.

2. At the Hearing on November 8,2021, Plaintiff had informed the court that the attorney

tor Meagher and Geer law firm had ignored a subpoena whereby, a request was made to 

identify the 7 vials of toxic poisoning that were injected into Plaintiff on May 3,2019. Their 

response was that Dr. Nickola Vuljaj and nurse Michael Rendel did not work for them. That is 

simply false, because Plaintiff produced the medical report for that particular date with Dr. 

Vuljaj’s acknowledgment clearing indicating that he was the physician that treated Plaintiff that 

day. It was decided that a hearing would be set for December 9,2021.

3. When it came to the discussion of the Order 18.2021, Plaintiff informed the court of the
r

following:

(a) The order is considered VOID as a matter of law due to Perjury and Fraud Upon the 

Court by attorneys Kate Baker and Julia Nierengarten of Meagher and Geer law firm.

(b) The order essentially dismisses all material fact that was submitted by Plaintiff.

(c) The order Misstated Plaintiff Fearing, while giving significant credence to the false 

and perjures statement made by officers of the court, Kate Baker and Julia Nierengarten.

(d) The order was compromised with errors and mistakes in its entirety.

(e) The order was based on wanton omissions, willful suppression of critical material, 

fraudulent and fabricated evidence submitted by Meagher and Geer legal team.

(f) Plaintiff would not consider participating in a court whereby “Fraud upon the court” 

and “Perjury” are suborned, where foe “Rule of Law” doesn’t exist and foe playing 

field is not level.

4. The judge became angry and started yelling at Plaintiff stating that, “it is not perjury because 

they were not on foe stand and then accused Plaintiff of “asking for a motion without paying a 

fee or making delivery to other attorneys”. That was a completely false statement as foe motion 

had been filed, paid to foe court, and delivered two days prior.

5. Plaintiff was then given a choice by foe judge of filing for a motion for reconsideration of foe 

order or to file an appeal. Plaintiff decided to file a Rule 60 Notice of Motion to declare foe order 

VOID as a matter of law due to foe Perjury and Fraud upon foe Court The next day a clerk from
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the judge’s office called the Plaintiff and stated that the Notice of Motion would not be heard 

until Plaintiff wrote a letter to the judge explaining the reasoning for the Motion. I wrote a letter 

to the judge on November 15,2021. After the letter was filed with the Court, Plaintiff was then 

informed that a Motion for a Rule 115 motion be filed prior to the Rule 60 Motion.

6. It has become quite clear at this point, that Plaintiff is being prevented from having a hearing

That specifically addresses the issues with the order of October 18,2021, which makes the order

VOID due to the perjury and fraud upon the court by the Meagher Geer legal counsel.

Respectfully submitted

Marlene Fearing
✓

attachment:

CC: Kate Baker and Julia Niergarten of Meagher Law firm, 
Nathan Ebnet of Dorsey & Whitney

County and State where signed 
Washington County, MN

Name:

Address:

City/State/Zip:

Telephone:

E-mail address:
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Fax: 612-317-6242

Jaron.BaUou@courts.state.mn.us

Fourth Judicial District Court Disclaimer This is an official government communication. As die recipient, you are responsible for the lawful use of 
this information. This e-mail and any attachments may be confidential and are intended solely for the individual or organization to which they are 
addressed. They may contain privileged or confidential information and should not be disseminated. If you are not the intended recipient of this e- 
mail, you should not copy, distribute or take any action in reliance upon this e-mail or the attachments. If you received this e-mail in error, please 
notify the sender immediately and delete this message. Thank you. Please consider the environment before printing this email.

From: Fi <operbro@aol.com>
Sent: Thursday, November 4,2021 9:46 AM
To: Ballou, Jaron <Jaron.Ballou@coiuts.state.mn.us>
Subject: [EXTERNAL] File27-CV-21-6173

Hi Jaron:

i have several issues I wish to bring to your attention and I don't know if there is time to discuss it on whatever date is set 
for a hearing of "Contempt of Court" and I wish to submit a motion to the court referencing items that I list below?

1. It is my understanding that non-e-filers are to get a notice from the court when there is activity on the file. I want to 
make record that I did not receive notice of the "Order Granting Defendant University Physicians Motion to Dismiss" until 
October 28, 2021, when I came to your office. The date of the Order was October 18 2021. Therefore, October 28, 2021 is 
considered to be the date that I received such notice.

2. I have read the Order and it essentially is not clear relative to the UMP and several of its DBA's which I need clarified by 
the court, and disallowing critical material evidence on my behalf, while accepting fraud upon the court, fraudulent 
statements, flat out perjury and contempt of court by two attorneys of Meagher Geer - Kate Baker and Julia Nierengarten.. 
At this point I will consider the Order for Dismissal a mistake, which we all make as humans, because anything else would 
be considered as complete contempt of court and the "Rule of Law". I will not participate in politics to rule the day.

3.1 know the court is busy with trials but I must have an answer as soon as possible so I'm not deprived of other options 
available to me. Also please email a copy of whatever Index 43 and 44.1 have no idea what that is. Please let me know 
when the hearing for contempt will be heard?.

Thank you, 
Marlene Fearing

CAUTION: This email originated from outside the Minnesota Judicial Branch. Do not click links 
or open attachments unless you recognize the sender and know the content is safe. If this email 
appears suspicious, or is asking you to provide sensitive information, please do not forward the 
email; submit the email via the ‘Report Phishing’ button on your Outlook ribbon on your computer 
or contact the ITD Service Desk for further guidance.

mailto:Jaron.BaUou@courts.state.mn.us
mailto:operbro@aol.com
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From: operbro@aol.com,
To: jnierengarten@meagher.com, 

Subject: Fwd: Failure Notice
Date: Thu, Nov 4,2021 11:32 am

—Original Messagi 
From: MAILER-DAEMON@aol.com 
To: operbro@aol.com 
Sent: Thu, Nov 4, 2021 11:29 am 
Subject Failure Notice

Sorry, we were unable to deliver your message to the following address.

<kbaker@meeaoher.com>:
No mx record found for domain=meeagher.com

Forwarded message

—Original Message-----
From: Fi <operbro@aol.com>
To: Jaron.Ballou@courts.state.mn.us <Jaron.Ballou@courts.state.mn.us>
Sent: Thu, Nov 4, 2021 11:18 am
Subject Re: [EXTERNAL] File 27-CV-21-6173

Good Morning Jaron:

Thank you for your response. However, there still are issues that I would like clarified.

1. I was never given a notice that Nicole was assigned as law clerk in this case so at what time period did that happen?

2.1 am glad that you are concerned about "ex parte". So am I. However, that cuts both ways. I never got any notice from 
Meagher and Geer when they wanted a hearing. I just got a notice after the hearing was set up. That is the case with 
several of their motions that they filed in which I was not informed until after a date was assigned. Isn't that "ex parte"? I 
was simply asking for a date for my request for a hearing for contempt of court." Everyone was on board except Meagher 
and Geer. A date for a hearing was scheduled for November 3, and then apparently changed because no response from 
Meagher and Geer. Again, time is of the essence in this case.

3. Back to the order of October 28,2021 regarding the "Order for Dismissal. Time is of the essence in appeals. Holding 
onto a document for 10 days puts me at a disadvantage of 10 crucial days in which to file an appeal. And no, I will not wait 
until after the case is heard. I will not participate in court that suborns "Fraud upon the court", "perjury and contempt for the 
"Rule of Law" which is clearly what happened in the Order for Dismissal.

Thank you for sending me this information. I will be mindful of that.

Marlene Fearing 
—Original Messagi 
From: Ballou, Jaron <Jaron.Ballou@courts.state.mn.us>
To: Fi <operbro@aol.com>
Cc: Olson, Nicole <Nicole.Olson@courts.state.mn.us>; Kate Baker <kbaker@meagher.com>; Ebnet.Nathan@dorsey.com 
<EbnetNathan@dorsey.com>; brantingham.andrew@dorsey.com <brantingham.andrew@dorsey.com>; Julia J. Nierengarten 
<jnierengarten@meagher.com>
Sent: Thu, Nov 4, 2021 10:22 am
Subject: RE: [EXTERNAL] File 27-CV-21-6173

Good Morning Ms. Fearing,

First, as I have stated before, please do not correspond with the court without including opposing counsel. This 
is called "ex parte” contact and is improper. If you email the court, Cc the other parties, and if you send

mailto:operbro@aol.com
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From: operbro@aol.com,
To: Nicole.Olson@courts.state.mn.us, 

Subject: Re: [EXTERNAL] Rule 115 
Date: Wed, Nov 17, 2021 1:08 pm

Hi Nicole

I wasn't referring the letter as much as the ability to have my motion on Rule 115 to be heard and decided by Dec. 15, 
which would allow me time to still file an appeal.

Thank you, 
Marlene Fearing

---- Original Message-----
From: Olson, Nicole <Nicole.Olson@courts.state.mn.us> 
To: Fi <operbro@aoi.com>
Sent: Wed, Nov 17, 2021 12:59 pm 
Subject: RE: [EXTERNAL] Rule 115

Hello Ms. Fearing,

I have forwarded your letter to Judge Klein for his review. He is out of the office this week but is periodically checking his 
email. You will hear back before the end of the week.

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.Olson@courts.state.mn.us

From: Fi <operbro@aol.com>
Sent: Wednesday, November 17,202112:56 PM 
To: Olson, Nicole <Nicole.Olson@courts.state.mn.us> 
Subject: [EXTERNAL] Rule 115

'-i

Hi Nicole:

It is imperative that I know if Rule 115 Motion can be heard and decided by Dec. 15th. If not I need to know that.

Thanks,
Marlene Fearing

CAUTION: This email originated from outside the Minnesota Judicial Branch. Do not click links 
or open attachments unless you recognize the sender and know the content is safe. If this email 
appears suspicious, or is asking you to provide sensitive information, please do not forward the 
email; submit the email via the ‘Report Phishing’ button on your Outlook ribbon on your computer 
or contact the ITD Service Desk for further guidance.

I
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' Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.Olson@courts.state.mn.us

From: Fi <operbro@aol.com>
Sent: Thursday, November 18,2021 6:17 PM
To: Olson, Nicole <Nicole.Olson@courts.state.mn.us>
Cc: inierenearten@meagher.com: ebnet.nathan@dorsev.com 
Subject: [EXTERNAL] j

Hi Nicole:

I received an email from Ms. Niergarten indicating that she has received approval to get a hearing on the 
second subpoena at the same time as the first subpoena. Just curious as to how that happened? I had asked 
on November 10 for a date on a motion I had filed for a Rule 60 Hearing. I was told I couldn't get a date 
because I had to write a letter to Judge Klein as to my intentions. I wrote the letter and was then told that I 
had to file a Rule 115 Motion. But, I would have to wait to get a Hearing date which consisted of meeting 
some arbitrary time frame. Today a filed a Motion incorporating both motions and still no hearing date. Why 
is that? I recall that you said that there had to be sufficient time for a notice. I believe my hearing date should 
be held before a premature motion on the second subpoena. My hearing must be held before Ms. 
Nierengarten's hearirig.so I know exactly what I am dealing with. The first Subpoena has nothing t do with the 
second one and therefore, get a time delay as I did.

Thank You 
Marlene Fearing .

-----Original Message-----
From: Olson, Nicole <Nicole.Olson@courts.state.mn.us> 
To: Fi <operbro@aol.com>
Sent: Wed, Nov 17, 2021 1:24 pm 
Subject: RE: [EXTERNAL] Rule 115

Ms. Fearing,

Oh of course, I apologize for misunderstanding your question! Any motion, including a motion to reconsider, 
would still be subject to the time constraints allowing for notice to all parties provided for elsewhere in Rule 
115.1 can’t tell you if there would or would not be time, but you should take a look at the rest of Rule 115 and 
decide whether you would like to appeal now or wait until December and appeal if necessary.

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.Olson@courts.state.mn.us

From: Fi <operbro@aol.com>
Sent: Wednesday, November 17,2021 1:09 PM 
To: Olson, Nicole <Nicole.Olson@courts.state.mn.us> 
Subject: Re: [EXTERNAL] Rule 115

Hi Nicole
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Nicole Olson

Law Clerk to the Honorable Joseph R. Klein

Minnesota Fourth Judicial District

Phone: (612) 543-1341

Nicole.01son@courts.state.mn.us

From: Fi <operbro@aol.com>
Sent: Thursday, November 18,2021 6:17 PM
To: Olson, Nicole <Nicole.01son@courts.state.mn.us>
Cc: jnierengarten@meagher.com: ebnet.natban@dorsey.com 
Subject: [EXTERNAL] j

Hi Nicole:

I received an email from Ms. Niergarten indicating that she has received approval to get a hearing on the 
second subpoena at the same time as the first subpoena. Just curious as to how that happened? I had asked 
on November 10 for a date on a motion I had filed for a Rule 60 Hearing. I was told I couldn't get a date 
because I had to write a letter to Judge Klein as to my intentions. I wrote the letter and was then told that 1 
had to file a Rule 115 Motion. But, I would have to wait to get a Hearing date which consisted of meeting 
some arbitrary time frame. Today a filed a Motion incorporating both motions and still no hearing date. Why 
is that? I, recall that you said that there had to.be sufficient time fora notice. I believe my -hearing date should 
be held before a premature motion on the second subpoena. My hearing must be held before Ms. 
Nierengarten's hearing.so I know exactly what I am dealing with. The first Subpoena has nothing t do with the 
second one and therefore, get a time delay as I did.

-Thank-You

Marlene Fearing .

—Original .Message—
From: Olson, Nicole <Nicole.Olson@courts.state.mn.us> 
To: Fi <oDerbro@aol.com>
Sent: Wed, Nov 17, 2021 1:24 pm 
Subject: RE: [EXTERNAL] Rule 115

Ms. Fearing,

Oh of course, I apologize for misunderstanding your question! 'Any motion, including a motion to reconsider, 
would still be subject to the time constraints allowing for notice to all parties provided for elsewhere in Rule
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From: operbro@aot.com,
To: Nicole.Olson@courts.state.mn.us,

Subject: Re: [EXTERNAL] Fearing v. Mayo, Case No. 27-CV-21-6173 
Date: Wed, Jan 5, 2022 4:37 pm

Attachments:

Hi Nicole:

Has there been decisions rendered on any of the subpoenas or contempt of court motions that I filed:

Thanks,

Marlene Fearing

---- Original Message-----
From: Olson, Nicole <Nicole.Olson@courts.state.mn.us>
To: Fi <operbro@aol.com>
Cc: Ebnet.Nathan@dorsey.com <Ebnet.Nathan@dorsey.com>; Paul C. Peterson <Paul.Peterson@lindjensen.com> 
Sent: Mon, Jan 3, 2022 10:14 am
Subject: RE: [EXTERNAL] Fearing v. Mayo, Case No. 27-CV-21-6173

Ms. Fearing,

In that case, you will need to revise and re-file the second amended complaint so it does not contain any of the changes, 
relating to Mayo. Basically, the revised version should be exactly the same as the first amended complaint with respect to 
Mayo - the only difference should be the inclusion of the additional parties and the claims against them.

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.01son@courts.state.mn.us

From: Fi <operbro@aol.com>
Sent: Monday, January 3, 2022 9:53 AM
To: Olson, Nicole <Nicole.Olson@courts.state.mn.us>
Subject: Re: [EXTERNAL] Fearing v. Mayo, Case No. 27-CV-21-6173

Hi Nicole:

To be clear, my withdrawal of the second complaint pertains only to Mayo Clinic. There is no withdrawal for any of the 
University of Minnesota Clinics which include University of Minnesota Physicians, UMPhysidans, UMP, University of 
Minnesota Medical Center, MFairview Health, Dr. Vuijaj and Nurse Michael Rendel.

I agreed to dismiss Mayo Clinic only from the second complaint because the amended portion relating to Mayo was merely 
further explanation of issues that we have already had an understanding.

Thanks,
Marlene Fearing

-----Original Message-----
From: Olson, Nicole <Nicole.Olson@courts.state.mn.us>
To: Ebnet.Nathan@dorsev.com <Ebnet.Nathan@dorsev.com> 
Cc: operbro@aol.com <operbro@aol.com>

mailto:operbro@aot.com
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mailto:Nicole.Olson@courts.state.mn.us
mailto:operbro@aol.com
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mailto:operbro@aol.com
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mailto:Ebnet.Nathan@dorsev.com
mailto:perbro@aol.com
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From: operbro@aol.com,
To: Nicole.Olson@courts.state.mn.us,

Subject: Re: Removal Order and Amendment Hearing 
Date: Wed, Jan 12, 2022 2:34 pm

Hi Nicole:

No I did not get a notice of any such hearing, but then that is not unusual for this court I filed two sets of suboena's - no 
response. I also filed for contempt charges against the Meagher & Geer for its perjury and fraud - no response.

Judge Klein has no further ability to conduct any kind of hearing in this case until he corrects the order of October 18, 
2021.His order is VOID due to the Fraud upon the Court in which he was a participant. The service was made on May 3, 
2021; evidence clearly supports that. If University of Minnesota Physicians weren’t served neither was MFairview or 
UMMC. My process server served the documents as he was told to do by an in house legal counsel for the U of M 
Physicians. If that weren"t the case, he would have no reason to serve at that address.

He had no right to dismiss the Second Amended Complaint due to the fraudulent concealment of the initial complaints 
omitting two more UMP entities that were fraudulently concealed. These corporate entities have been in existence for 
decades and only appear after and order dismissing University of Minnesota Physicians and UMP. That UMP was clearly 
used in a fraudulent attempt to remove all UMP’s.

If judge Klein refuses to dismiss himself, my next process will be to file a criminal complaint for his efforts to deny me my 
due process rights, suborning Fraud and Perjury and attempting to sanitize a crime committed by the University of 
Minnesota Clinics. Until the October 18, 2021, Hearing of dismissal with prejudice is corrected pursuant to the evidence, 
his orders are void.

Respectfully submitted,
Marlene Fearing

---- Original Message----
From: Olson, Nicole <Nicole.Olson@courts.state.mn.us> 
To: Fi <operbro@aol.com>
Sent: Wed, Jan 12, 2022 1:35 pm
Subject: RE: Removal Order and Amendment Hearing

Ms. Fearing,

You should have received a copy of an Order Allowing Hearing via email on Monday. A copy has also been mailed to you. 
Here are some available dates/times for a hearing to amend your complaint, but please note that the Order requires you 
to also file a Motion to Amend after you obtain your hearing date in compliance with Rule 115.

Friday, February 18 at 10,10:30,11,11:30 
Wednesday, February 23 at 11,11:30 
Tuesday, March 8 at 1:00 
Thursday, March 10 at 1:00

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.Olson@courts.state.mn.us

From: Olson, Nicole
Sent: Monday, January 10, 2022 9:52 AM 
To: Fi <operbro@aol.com>
Subject: Removal Order and Amendment Hearing

J

mailto:operbro@aol.com
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mailto:Nicole.Olson@courts.state.mn.us
mailto:operbro@aol.com
mailto:Nicole.Olson@courts.state.mn.us
mailto:operbro@aol.com


7/12/24, 9:37 AM AOL Mail - RE: [EXTERNAL] Case # 27CV-21-6173■

RE: [EXTERNAL] Case # 27CV-21-6173

From: Olson, Nicole (nicole.olson@courts.state.mn.us) 

To: bperbrb@aol.c6m

Date: Thursday, October 13, 2022 at 11:12 AM CDT

Good morning,

I do see your name listed as appearing in the Order, but I do not see it checked off as attending in the hearing 
minutes.

There is a cost associated with obtaining a transcript, but I do not know what it is. Only audio is recorded and kept, 
so someone has to go in and listen to the audio to create a transcript - that is where the cost comes from. If it helps 
you avoid this time and expense, I will go back and review the Zoom recording of the June 3, 2022 hearing for you 
over the lunch hour today and follow-up with you about whether or not you attended. We are hot allowed to 
circulate the Zoom recordings so I can't send you a copy.

If you would like to request a copy of the ’transcript anyway, you can request it Online here: https://herinepiric6untv- 
mn.trxchanee.net/

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.Olsoh@cou’rts.state.mh.us

From: Fi <operbro@aol.com>
Sent: Thursday, October 13, 2022 10:52 AM
To: Olson, Nicole <Nicole.Olson@courts.state.mn.us>
Subject: Re: [EXTERNAL] Case # 27CV-21-6173

Hi Nicole:

I have no record of participating in the June 3, 2022 Meeting, yet the order reads that I attended. Can I get a 
transcript of that hearing?

Thanks,

Nicole

—Original Message-----
From: Olson, Nicole <Nicole.Olson@courts.state.mn.us> 
To: Fi <operbro@aol.com>
Sent: Wed, Oct 12, 2022 3:26 pm
Subject: RE: [EXTERNAL] Case # 27CV-21 -6173

Hello Ms. Fearing,

1/2about:blank

mailto:nicole.olson@courts.state.mn.us
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AOL Mail - RE: [EXTERNAL] Case # 27CV-21-61737/12/24, 9:37 AM

Attached are the two most recent Orders issued by the district court. As I mentioned in my last email, these are 
almost identical - the October 4 Order is an amended version of the August 5 Order that allowed final judgment to 
be entered.

The last hearing, which resulted in the August 5 Order, was held remotely on June 3, 2022.

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.Olson@courtsstate.mn.us

From: Fi <operbro@aol.com>
Sent: Wednesday, October 12, 2022 3:19 PM
To: Olson, Nicole <Nicole.Olson@courts.state.mn.us>
Subject: [EXTERNAL] Case # 27CV-21-6173

Hi Nicole:

Could I please get a copy of first page of the last order issued with the date stamped on it.
Also I do not believe that I attended the very last Hearing because I didn't have information. Please give me the 
date.

Thanks,
Marlene Fearing

CAUTION: This email originated from outside the Minnesota Judicial Branch. Do not click 
links or Open attachments unless yOu recognize the sender and know the content is Safe. If 
this email appears suspicious, or is asking you to provide sensitive information, please do 
not forward the email; submit the email via the ‘Report Message’ button on your Outlook 
ribbon on your computer or contact the ITD Service Desk for further guidance.

2/2aboutblank

mailto:Nicole.Olson@courtsstate.mn.us
mailto:operbro@aol.com
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From: operbro@aol.com,

To: Nicote.OEson@court5.siate.mn.us,
Cc: tdaaker@meagher.com, jnierengarten@meagher.com, ebnet.nathan@dorsey.com, 

Subject: Re: Motion to Reconsider - rule 
Date: Tue, Nov 16, 2021 8:56 am

Good Morning Nicole:

I don't know how a request for a Rule 60 hearing has become so messed up. I have carefully reviewed my records 
including my notes of the Nov. 8, 2021, informal hearing. I requested the hearing, asking for the court to clarify the order of 
Oct. 18, 2021, because it appeared to be an order that was accomplished by the fraud and perjury upon the court by 
lawyers of Meagher and Geer, that wasn’t accomplished at the hearing. I think I made it quite clear that I would not 
participate in a court of law that allows perjury and fraud upon the court. I also made it clear that the order was void on its 
face due to that fraud upon the court as well as for all of the mistakes and emors in the order. While Judge Klein indicated 
that it wasn't perjury because they weren't on the stand, I respectfully disagree. The order of October 18, 2021, was 
accomplished due to the fraud upon the court. Judge Klein also indicated that a request for a reconsideration is hardly ever 
granted. Rather than filing two motions, I felt that given my review of all motions and visualizing what has actually taken 
place - it became even more clear that fraud upon the court had been committed as I stated in my letter of Nov. 15, 2021, 
to Judge Klein . Therefore, I decided to file a Rule 60 Motion because Rule 115 Motion doesn’t accomplish my efforts to 
make a record of that fraud, nor does it do anything to protect my interests, nor the integrity of this court

When I filed the Rule 60 Motion and I called you for a court date, you had indicated that Judge Klein would not give me a 
hearing until I wrote a letter explaining my actions. I had indicated that my brief would be delivered to the court by Nov. 17, 
2021. That brief has been placed on hold due to this confusion. Quite frankly, I was confused as to why I would have to 
write a letter as that certainly wasn't a specification in Rule 60. If there is something that needs to be clarified with my 
Motion please let me know. The Motion clearly requests that it was a Rule 60 Motion for a review of the order to render it 
void because it is void anyhow, for all the reasons that I have previously specified, including my letter to Judge Klein that I 
filed yesterday.

Again, I am requesting a hearing date for my Rule 60 Motion and a due date for my brief because this confusion has taken 
time away from the writing of that brief. My brief will outline what I have already written in my letter with more detail and 
referencing case law and statutes that will confirm my finding of perjury and fraud upon the court. To be dear, I am asking 
for a complete void of the order and not a consideration for all the reasons stated above and in my letter.

Thank you,

Marlene Fearing

---- Original Message-----
From: Olson, Nicole <Nicole.OIson@courts.state.mn.us> 
To: Marlene Fearing <operbro@aol.com>
Sent: Mon, Nov 15, 2021 12:05 pm 
Subject: RE: Motion to Reconsider - rule

Ms. Fearing,

Here is the email I sent on Friday again - the rule is 115.

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.Olson@courts.state.mn.us

mailto:operbro@aol.com
mailto:Nicote.OEson@court5.siate.mn.us
mailto:tdaaker@meagher.com
mailto:jnierengarten@meagher.com
mailto:ebnet.nathan@dorsey.com
mailto:Nicole.OIson@courts.state.mn.us
mailto:operbro@aol.com
mailto:Nicole.Olson@courts.state.mn.us


From: operbro@aot.com,
To: Nicote.Olson@courts.state.mn.us, 

Subject: Re: [EXTERNAL] j
Date: Fri, Nov 19,2021 4:19 pm

Hi Nicole:

I used Rule 115 in issues as to my concerns in terms of the Order but it did not address more important concerns that I 
have, in which Rule 60 is more applicable i.e. the fraud and perjury upon this court and just how far does this fraud and 
perjury extend. The order is based on efforts by Meagher and Geer to name a new defendant UMP that was a creation of 
a shell company to further their corruption. It's not that a shell company can't be used, however in this case the UMP was 
used as an acronym and also a shell corp. to further their nefarious con game. I never sued UMP, I spell all of this out in 
my letter to Judge Klein as well as other documentations I submitted that supports my truth.

Talk to you on Monday. Have a wonderful week-end.

Marlene Fearing

---- Original Message-----
From: Olson, Nicole <Nicole.Olson@courts.state.mn.us> 
To: Marlene Fearing <operbro@aol.com>
Sent: Fri, Nov 19, 2021 2:14 pm 
Subject: RE: [EXTERNAL] j

PS - Judge Klein will be reviewing your letter requesting permission to bring a motion for reconsideration on Monday 
when he is back in the office. We will get back to you the same day.

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.Olson@courts.state.mn.us

From: Marlene Fearing <operbro@aol.com>
Sent: Friday, November 19,202112:54 PM
To: Olson, Nicole <Nicofe.Olson@courts.state.mn.us>
Subject: Re: [EXTERNAL] j

I don't understand how she gets a hearing so soon. I don have sufficient time to even respond. I have been waiting for a 
hearing date on two motions - one filed on Nov 10 and another one I filed yesterday. I need to know when my motions 
will be heard and if other rulings have been made by the court. I wasn't notified on the order dated October 18 until 10 
days later. Please respond. Thank you!
Marlene Fearing

Sent from my iPhone

On Nov 19,2021, at 12:07 PM, Olson, Nicole <Nicole.Qlson@courts.state.mn.us> wrote:

Ms. Fearing,

If you would like separate hearing dates for each of the subpoenas discussed in your motion for contempt 
you are welcome to make that request, but ail parties are free to request hearing dates for their motions at

mailto:operbro@aot.com
mailto:Nicote.Olson@courts.state.mn.us
mailto:Nicole.Olson@courts.state.mn.us
mailto:operbro@aol.com
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From: Nicoie.Olson@courts.st3te.mn.us.
To: operbro@aol.com, EbneLNathan@dorsey.com, jnierengarten@meagher.com, 

Subject RE: [EXTERNAL] RE: Fearing v UMMC, Mayo Clinic - phone conference 
Date: Thu, Nov 4,2021 12:01 pm

Hello everyone,

I have set this informal, off-the record conference for Monday, November 8 at 10:30 am. The conference will be 
held on Zoom, but you are free to call in instead of appear by video if you prefer.

Zoom Link: https://courts-state-nm-tLs.zoomgov.eom/i/1619769066? 
pwd=Sndl V1 ] 2 S1YvQ2xHdTI zK 1 ZITbFIKI JT09

Meeting ID: 161976 9066
r

Passcode: 069902

Call-in Number: 1-833-568-8864

Nicole Olson

Law Clerk to the Honorable Joseph R. Klein 

Minnesota Fourth Judicial District

Phone: (612) 543-1341

Nicole.01son@courts.state.mTi.ns

From: Marlene Fearing <operbro@aol.com>
Sent: Tuesday, November 2,2021 11:04 AM
To: Olson, Nicole <Nicole.01son@courts.state.mn.us>
Subject: Re: [EXTERNAL] RE: Fearing v UMMC, Mayo Clinic - phone conference

Hi Nicole:

Nov. 8 at anytime works for me.

Thanks

Marlene

Sent from my iPhone

mailto:Nicoie.Olson@courts.st3te.mn.us
mailto:operbro@aol.com
mailto:EbneLNathan@dorsey.com
mailto:jnierengarten@meagher.com
mailto:Nicole.01son@courts.state.mTi.ns
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mailto:Nicole.01son@courts.state.mn.us


From: operbro@aol.com.
To: Nicole.Oison@courts.state.mn.us, 

Subject: Re: [EXTERNAL] j
Date: Tue, Nov 23,2021 4:06 pm

Hi Nicole:

I still didn't get a hearing date for my Rule 60 that I filed on November 20,2021.! paid for the motion and filed the brief. 
Please let me know.

Thanks,’

---- Original Message-----
From: Olson, Nicole <Nicofe.Olson@courts.state.mn.us> 
To: Marlene Fearing <operbro@aol.com>
Sent: Fri, Nov 19, 2021 2:14 pm 
Subject: RE: [EXTERNAL] j

PS - Judge Klein will be reviewing your letter requesting permission to bring a motion for reconsideration on Monday 
when he is back in the office. We will get back to you the same day.

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.OlsonlS)courts.state.mn.us

From: Marlene Fearing <operbro@ao!.com>
Sent: Friday, November 19, 202112:54 PM
To: Olson, Nicole <Nicole.Olson@courts.state.mn.us>
Subject: Re: [EXTERNAL] j

I don't understand how she gets a hearing so soon. I don have sufficient time to even respond. I have been waiting for a 
hearing date on two motions - one filed on Nov 10 and another one I filed yesterday. I need to know when my motions 
will be heard and if other rulings have been made by the court. I wasn't notified on the order dated October 18 until 10 
days later. Please respond. Thank you!
Marlene Fearing

Sent from my iPhone

On Nov 19, 2021, at 12:07 PM, Olson, Nicole <Nicole.Olson@courts.state.mn.us> wrote:

Ms. Fearing,

If you would like separate hearing dates for each of the subpoenas discussed in your motion for contempt 
you are welcome to make that request, but all parties are free to request hearing dates for their motions at 
any time that complies with MN Rules and the hearing date Ms. Nierengarten has set will not be changed 
unless she changes it.

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein

mailto:operbro@aol.com
mailto:Nicole.Oison@courts.state.mn.us
mailto:Nicofe.Olson@courts.state.mn.us
mailto:operbro@aol.com
mailto:Nicole.Olson@courts.state.mn.us
mailto:Nicole.Olson@courts.state.mn.us


Hello Ms. Fearing,

Please find a copy of the Order Denying Removal for Cause attached.

I will be sending out some available dates/times for a hearing on amending your complaint in a separate email later 
today.

Nicole Olson
Law Clerk to the Honorable Joseph R. Klein 
Minnesota Fourth Judicial District 
Phone: (612) 543-1341 
Nicole.Olson(5)courts.state.mn.us
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Marlene Fearing 
805 Wildwood Road 

Apt #301
Mahtomedi, MN 55115

July 29,2020

Washington County Community Services 
14949 - 62nd St No.
Stillwater, MN 55082

Attention: Tom Adkins, Kathy Mickelson, and Traci Thompson - APS Intake 05/29/2020

I am writing regarding the unresolved issues regarding the attempt on my life on 5/3/2019 at the 
UMMC Emergency Dept, and the refusal of the MDH and this Department to follow the Statutes 
pursuant to a vulnerable adult I’m referencing the letter of June 01,2020.1 have had 
conversations with all of you regarding the assault which has been confirmed by CMS thatt “I 
was assaulted, abused and a subsequent cover-up by Mayo Clinic and the UMMC”. While the 
poisonous substances (heavy metal) injected into my right arm was done by Dr. Nickolai Vulijaj 
and Nurse Michael Rendel; make no mistake it was Andrew Luger and his goons that put the hit 
on me. Why? Because I now know-about the State and Federal crimes that this monster has 
committed from Minnesota, Wisconsin, California and Arizona. This is a very long “stranger 
than fiction” story that has gone on for almost 2 decades, which was written about in Marlena’s 
Journal in 2008. It describes the horror, stalking and terror I was subjected to by this sadistic 
psychopath. At the time of the writing I had not yet identified him. I couldn’t put it all together 
because like many, who wants to believe that a person this sick, could be put in such a powerful 
position. I have more evidence to prove it was him, than you have time to even review. A new 
book will be released soon that will disclose all of his evil deeds.

My understanding is that Traci is die lead supervisor in this action and right from the get go, she 
made a determination that I didn’t qualify for protective services and investigations, without 
even gathering any information to make that determination. We had a couple of conversations 
wherein I provided information that proved I did qualify. I received another phone call a couple 
of days later, that being the matter belongs to the MDH. According to the Statutes that I have 
reviewed, you operate under separate guidelines and therefore mutually exclusive of one another. 
I have found that the MDH used documents that have been rigged by both the Mayo and UMMC 
and I will supply them with the correct ones. If you remain adamant about refusing to give 
protection, that’s okay. I am now licensed to carry; locked and loaded. If I feel threatened in the 
least bit, I will protect myself. If someone gets hurt or killed, it’s on you. Nobody is above the 
law, and that includes Andrew Luger. I would never make such an accusation if I didn’t have 
more than sufficient evidence to prove my case. If he’s just too big of a fish for you to fry, 
there’s always the FBI in Washington DC. The local FBI won’t do anything because he was their 
boss. Imagine that, a Minnesota’s U.S. Attorney being a criminal, and the need to shut me up.
But then he is a Somebody and I, just a “Nobody” when he referenced me.

ing (Writtea^jy Brandon Fearing on behalf of Marlene Fearing)

me

Marlene F<

i

i
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"County
Community Servicesv*-

June 01,2020

Marlene Fearing 
805 Wildwood Rd 
Apt 301
Mahtomedi, MN 55115

- --—RE; Adult Maltreatment Report-Fearing Marlene-APS Intake 05/29/2020—____ ___

Dear Marlene Fearing:

The above referenced report was referred by the Minnesota Adult Abuse Reporting Center 
(MAARC) Common Entry Point to Washington County Adult Protection Services. County 
agencies are responsible to make decisions in response to MAARC reports.

In accordance with Minnesota's vulnerable adults law, we are writing to inform you that this 
matter has been reviewed by the County Agency and will not be assigned for adult protective 
services and investigation.

Attached are resources that may assist the person who was the subject of your report.

Sincerely,

Traci Thompson, MSW, LICSW 
Clinical Social Services Supervisor 
(651)430-6620

This information is available in accessible formats for individuals with 
disabilities by contacting your county worker. For other information 
on disability rights and protections to access human services 
programs, contact the agency’s ADA Coordin

□ Service Center Cottaga Grove 
13000 *e fc&day 

Cottage Grove, MN 55016 
Phone: 651-430-4159 

Fax: 651-430-4193

□ Service Center F 
19955 Forest 

Forest Lake, MN 55025 
Phone: 651-275-7260 

Fax:651-275-7263

°<®Pal Disposition*!^Government 
62nd St N P.O. Box 30 

Stillwater, MN 55082-0030 
Phone: 651-430-6455 

Fax 651-430-6605
Website:(www.co.washington.mn.us 

Washington County is an equal opportunity organization and employer

Woodbury, MN 55125 
Phone: 651-275-8650 

Fax: 651-275-8682
Toll Free Number 1(844)711-1907

http://www.co.washington.mn.us
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Marlene Fearing 
805 Wildwood Road — Apt. 301 

Mahtomedi,MN 55115

January 15,2021.

Sheriff Dan Starry
Washington County Sheriffs Department 
15015 -62nd St 
Stillwater, MN 55082

Dear Sheriff Starry:

This is a follow up to our conversation that we had a few days ago. I felt it important that 
I make record as to the issues of our discussion and status of an investigation that I 
requested on numerous occasions.

You asked for a little history and background of property I own in the City of Lake St. 
Croix Beach, Washington County.

Theft of mv properties in Lake St Croix Beach - Washington County

What transpired in Washington County is a story of RACISM, BIGOTRY, SEXISM and 
HATRED - organized crime perpetrated by the law firm of Greene/Espel/Luger. 
Findings by both the Minnesota Department of Human Rights as well as the DOJ in 
Washington DC found that indeed both racism and sexism were perpetrated against me 
and my developments HUD case # -05-04-0312-8 and City’s funds were frozen. What 
happened next? The case was closed due to political involvement as well as the influence 
by Greene/Espel/Luger. We have every intention of re-opening that case.

I suspect their influence is still at play given the unwillingness of some agencies to abide 
by the “Rule of Law”. I have sufficient evidence to name the individuals responsible for 
sowing the seeds of such HATRED and organized crime to steal 15 acres of prime land 
and housing that I own then and now. Even though the theft of my properties began some 
20 years ago, I have every intention of reclaiming my properties - this time with the 
assistance of the members of community most effected by the conduct of all government 
agencies involved. At the time of the theft the appraised value of my development and 
properties was 3 .7 million dollars. Today the value is approximately 8 to 9 million.



Hindsight is 20/20, and I now get a much clearer picture as to what exactly transpired as 
to the quid pro quo relationship between Greene Espel. Andrew Lueer. and the 
Washington County Officials - Sheriffs Department, City of Stillwater, MN, City of 
Lake St. Croix Beach, MN, - located in Washington County, MN (where my project was 
located).

The City of Lake St. Croix Beach maintained that I gave them my land for a City 
watershed. I did no such thing. What this City along with the help of The City of 
Stillwater was nothing short of theft and extortion, led by their legal counsel 
Greene/Espel, Andrew Lnger. They had all the power, while I had none. My choices as 
I saw it, were to either allow myself to become a victim or attempt a victory with the 
odds greatly stacked against me. I chose the latter and fought back as best I could, until 
my health started to deteriorate from all the stress caused from this insane behavior by 
these corrupted officials.

After taking a 1/3 of my land for a watershed that served three communities, forcing me 
to install all utilities and a road, demanding I pay delinquent taxes owed by a previous 
owner - the City then becomes involved illegally in the (HOA) Homeowner’s Association 
using two of their City Planners, a County Prosecutor and Judges to facilitate the theft of 
all of my developed property.

As the declarant-owner (I still owned most of the lots, 3 townhomes, all free and clear of 
any liens, mortgages or other encumbrances). The City’s law firm of Greene Espel- 
Andrew Luger brought in City Attorney, Dave Magnuson from (Stillwater, Minnesota) 
There was no jurisdictional mandate, not even a court order to conduct a Homeowner’s 
meeting. The illegal meeting was held on the pretext of a court order (there was no court 
order). Even though I was still the Declarant on the land as owner/Developer and 
President of the Association and as such, I was the only one who had a legal right to call 
a meeting.

I attended the illegal meeting with my attorney, James Doran who had presented the 
deeds and titles of my Property to Mr. Magnuson. He refused to accept them telling my 
attorney that, “I no longer owned them and I had no voting rights”. These were original 
court certified documents acknowledging my ownership. Besides being an illegal 
meeting with an imposter (Dave Magnuson) claiming to have a jurisdictional mandate to 
play “Judge for a Day”, no legal quorum (necessitating that 3 members of the HOA to be 
present) the meeting continued with only one officer for the HOA. Two members refused 
to participate in the illegal proceedings, and only one conducted the circus-like 
undertakings, with the help of Dave Magnuson. The process, by law should have been 
declared “Null and Void” because there was no legal quorum and therefore, a theft by

2



fraud due to no such court approval. When we tried to challenge that decision, we were 
told we had to leave or they would call the sheriff and have us arrested.

No need to call the sheriff as there was a sheriff deputy already sitting in his car outside 
the building ready and willing to assist the theft by stripping me of my 
Constitutional “Due Process Rights”. This is indicative of the abuse of power and hatred 
that I was subjected to at the direction of Greene/Espel/Luger. I was essentially stripped 
of all rights to a vote on properties with houses that I owned — free and clear of any 
encumbrances; and an additional 7 vacant lots.

Even though there was a Washington County Sheriff’s Department located directly 
across the street from my project, Sheriff deputies did absolutely nothing to give me any 
assistance when my properties were vandalized and destroyed by the City of Lake St. 
Croix planners’ Robert Swenson and Mary Parr. I often wondered why they were so 
disinterested in doing their job. Now I know. All the above players had something to 
gain. Greene/Espel, Luger cemented their attorney fees by rigging the court cases and 
stealing my assets - a 3.7 million dollar project which Washington County is now the 
beneficiary of approximately $45,000 in tax revenue each year from a development 
project that essentially belongs to me and my corporations. All court cases brought 
against me are “VOID”. Cheaters, thieves and criminals should not be allowed to prosper 
has long been central to the moral fabric of our society and one of the underpinnings of 
our legal system. When an officer of the court is found to have fraudulently presented 
facts to impair the court’s impartial performance of its legal task, the act known as “Fraud 
upon the court” is not subject to a statute of limitations. While the law firm of Jon 
Kingstad was chosen to present many court cases against me to secure bogus judgments 
in order to steal my assets - make no mistake, it was the long arm of Greene/Espel/Luger 
fomenting the theft of those assets.

Assault and cover-up at the U of M Emergency on May 3.2019.

If the layers in this saga of what I experienced were pealed down to the core, evidence 
would reveal that the basis and bottom line “cause and effect” to all of this, was a “slow 
and painful death sentence for Fearing”. Why? In retaliation for exposing the 
pandemic of corruption and the systemic hatred - racism, bigotry and sexism, that I 
was subjected to by speaking truth to power that rises to the level of a criminal 
enterprise perpetrated by dishonest attorneys, politicians and courts (both State and 
Federal level) taking place. The assault at the U of M was an attempt on my life to 
“silence my whistle”. Even though it was a doctor and nurse that injected the poisons, 
given the previous death threats, I have every reason to believe that the “hit” was made 
by Greene/Espel/Luger.
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I’ve spoken to several deputies at Washington County regarding the incident; as well as 
the injuries I sustained in the attempt on my life. As of this date (A year and a half later) 
there has been no case number assigned to my case nor who is doing the investigation, if 
any. I would like clarification as to WHY?

I also filed a request for protection as a vulnerable adult. Not only was my request denied 
(Illegal pursuant to State and Federal Rule of Law) by Traci Thompson at Washington 
County Community Services, but she appears to be speaking for the Minnesota 
Department of Health as well as the Sheriffs Department. The request was denied in the 
same fashion, my pleas for protection from Washington Sheriffs Department went 
unanswered for the past 20 years.

This all smells of the ongoing events of the past 20 years involving the theft of my 
properties (whereby the previous sheriffs were complicit). They watched the assaults 
made upon me and did nothing to protect me or my property. Evidence of the racism, 
bigotry, sexism, rigged court cases by the Law firm of Greene, Espel, Luger was standard 
practice then and now.

Given the fact that a sheriff in Washington County is elected by members of the 
community who rely on protection and are denied such protection, there’s something 
very rotten taking place in Washington County and City of Stillwater. Ms. Traci 
Thomson by all accounts does not have the authority to dictate or influence duties of the 
Sheriff’s Department. She has no such jurisdiction or mandate. So once again, “Why am I 
denied protection”? This is the same question I asked of previous Sheriff’s as they 
observed the assaults personally upon me and my family as well as the thievery and 
evisceration and theft of my real estate development project.

Again, I am asking why I am denied protection and why has nobody been charged with 
the assault upon me at the U of M?

Sincerely,

Marlene Fearing
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MARLENA FEARING 
805 Wildwood Road - Apt. 301 

Mahtomedi, MN 55115 
Phone: 952-451-2204 

Email: Qperbro@aol.com

December 7,2021

Minnesota Attorney General 
Mr. Keith Ellison
445 Minnesota Street - Suite 1400 
St. Paul, MN 55101

Re: Memorandum to Deny Subpoenas

Dear Mr. Ellison:

I am writing in response to efforts by you as Minnesota’s attorney general to quash a subpoena.
Perhaps you don't understand the nature of that subpoena. I filed the subpoena to get a report that was 
done by the Investigators at the Minnesota Department of Health at the request of the Centers for 
Medicare and Medicaid. I have heard of the report from several sources who made similar comments 
that the investigation confirmed that I was assaulted and abused on May 3,2019, at the University of 
Minnesota Emergency Room in Minneapolis.

Oh May 3, 2019,1 was summoned to the U of M Emergent^ room for a blood draw. I was told that my 
blood had been contaminated and I needed another blood draw immediately. I went to the emergency 
room as I was told to do. I was approached by a Dr. Nikola Vuljaj and he proceeded to inject me with 
something into my left wrist. There was rib blood draw, but father just ari injection because there was 
no vial for a blood draw. A few moments later nurse Michael Rendel came into my room and put a 
torniquet on my right arm and injected me with 7 vials of unknown substances that were never 
recorded. My daughter and a social worker were witness to that fact. I became ill immediately.

I went to the Mayo and they tested me and found that I had suffered cranial nerve damage, neurological 
trarisrriittal issues, several rriiribr strokes arid a right eye ptosis. About 2 months after they diagriosed 
me, they subsequently refused to treat me any further because I was told there was nothing more that 
they can do for me. I subsequently went to a forensic pathologist and did a hair sample testing. It was 
discovered that I had a high content of heavy metals and suspicions for pesticides as well due to the 
type of injuries I sustained. He was not able to identify the 6 remaining vials.

I have repeatedly tried to get the copy of the assault report ffbfri the MDH that was dorie by the 
investigators that stated that I was assaulted and abused and a cover-up ensued. There are six separate 
individuals that told me about the report and I have one that was recorded during a conversation. So, 
it's brily a matter of time before I have ari bppofturiity with friy lawsuit to bririg iri that testirribriy.

Since I live in Washington County, I reported the assault to Washington County. But they wrote the 
report and submitted it to the City of Minneapolis Police Dept, as it happened in their jurisdiction. I also 
tried to report this to you on several occasions however, there was always an excuse that you weren't in
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the office, only to find that you exited 15 minutes later. However, I did leave materials with your office 
secretary. It's now coming up on almost three years since the assault and you have done nothing.

The final blow to my health was a recent diagnosis of an incurable life-threatening, neurological disorder 
caused by the poisonous substances that were injected into me at The U of M medical facility. Was it 
purposeful? As much as I don't want to believe that such an assault could occur in America, the evidence 
is proof positive. Fortunately, there were witnesses and forensic findings of the poisonous content. Why 
is nobody in jail? It appears that a decision was made to batten down the hatches. Efforts to cover it all is 
still ongoing almost 3 years after the incident - between The Minnesota Attorney General's Office, the 
Minnesota Department of Health (MDH), the Center for Medicare and Medicaid (CMS) and Blue Cross 
Blue Shield (BCBS) to release the findings stated as "Assault and Abuse" and a cover-up by the 
Investigators for MDH. In an assault such as what 1 suffered; the perpetrator is usually prosecuted by local 
law-enforcement. Not the case here. The Minneapolis Police Department - Chief Medaria Arradondo - 
refuses to even allow a complaint to be filed much less press charges or prosecute. It is their position that 
this attack rises to the level of the Minnesota Attorney General or the FBI.

Your 91 pages of documents that was recently submitted to me is just another smoke screen to confuse 
the issues. Those documents serve no purpose as they will not tell the public as to how and why a doctor 
and nurse were able to inject toxic poisons into an arm of an elderly patient in Minnesota. Instead of you 
prosecuting them, you would like to deny the entire incident.

I believe, Mr. Minnesota Attorney General, that you are very much involved and in the midst of this cabal, 
by attempting to cover this up by your attempt to quash the subpoena. Just exactly what are you trying 
to cover-up? When we have a State Attorney General on the wrong side of the law, by silencing the 
attempt on my life and helping to cover it all up, we can no longer call this a Democracy

I am attaching a copy of the comments made by my process server, Tom Nelson when he attempted to 
deliver the subpoena. I think it speaks to the arrogance and contempt for the rule of law. When the State 
engages iri such outrages conduct in evading and trampling on documents to avoid a process server, that's 
a new low.

I can tell you that I won't let this go away. I feel I have an obligation and a duty to warn the public of 
efforts by the State to euthanize the senior population. If not euthanizing, what is it?

Sincerely,

Marlene Fearing

CC: Minnesota Ombusman for Public Health Care 
Minnesota Senior Linkage 
Center for Medicare and Medicaid 
St. Paul Pioneer Press 
Mpls. Star and Tribune
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MARLENE FEARING

952-452-2204

June 15,2021

Dear Governor Walz:

I'm writing to give you an opportunity to at least make an attempt to resolve the systemic HATRED in 
Minnesota that is so imbedded into our society as recent events reveal. I've approached every 
Governor, Senator, Representative and Minnesota Attorney General - both Republican and Democrat 
since the year 2000 only to hear that "They didn't have the jurisdiction" and my allegations of 
discriminatory conduct should be presented to the U.S. Department of Justice. Passing the buck for the 
20 years whereby, I tried to make change is all part of the status quo to continue with the systemic 
hateful practices. I did present my case to both Minnesota Department of Human Rights and the U.S. 
Department of justice. Both agencies found racial and gender discrimination within the cities involved - 
Lake St. Croix Beach and Hastings. Funds were frozen for the Cities pending prosecution. The 
prosecution never took place and the cases were closed because it became a political issue. The very 
people that were breaking the law and promoting the racism, bigotry and sexism - The Law firm of 
Green Espel, aka/Andrew Luger partner, who was promoted from assistant U. S. Attorney to top cop 
by his promotion to The U.S. Attorney for Minnesota. Who gets a promotion for breaking the law? 
That gave him an opportunity to unleash his evil which was clearly displayed in my first documentary 
Marlena's Journal - telling it like it is in Minnesota not so nice. Since then, everything I owned was 
stolen from me - over 4 million in assets by rigging court cases both State and Federal. I have been 
getting death threats to discontinue my writings and exposing Andrew Luger for what he is - a 
common criminal supported by Minnesota Politicians.

I would like to share with you the underlying issues regarding the systemic racism in Minnesota. I was a 
real estate developer and real estate broker in Minnesota since 1975. My licenses mandated that I 
uphold State and Federal housing laws, but when I did, I was jailed in Washington County - reasoning 
for incarcerating was articulated as being in contempt of court. Quite a strange narrative since what I 
was really trying to do is refusing to evict blacks and upholding the law in terms of discrimination against 
minorities. All of this is documented in my new book, " Marlena's Journal, SILENCED". Anticipated 
launching of my book is September 1st, which reveals every dishonest politician, attorney, judge and 
Bureaucrat that partook in this travesty with impunity.

I would like to meet with you, along with a few members of the "Black Lives Matter", to discuss this very 
complicated, troublesome, but true events taking place in Minnesota. Every accusation I've made is 
supported by affidavits of third parties, correspondence, court documents and an investigation by a 
retired federal judge. The Honorable Mary Elizabeth Bullock was so shocked by my story she posted her 
comments on Amazon Books. I look forward to an early response. Thank you in advance.

Sincerely,

Marlene Fearing
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InState of Minnesota District Court
County
HENNEPIN

Judicial District: FOURTH
Court File Number 27-CV-21-6173 
Case Type CIVIL:
MEDICAL 
MALPRACTICE 
-klJUSE AND 
ASSAULT

i
>$
1

,:taMARLENE FEARING a
'4;Plaintiff

•aVs I
I

MAYO CLINIC IN ROCHESTER, $-sPLAINTIFT’S RESPONSE TO 
. DEPARTMENT OF' HEALTH 

MEMORANDUM TO DENY 
SUBPEONA

and
'-'ifUNIVERSITY OF MINNESOTA 

PHYSICIANS, aka UNIVERSITY OF 
MINNESOTA MEDICAL CENTER, 
Aka M HEALTH FAIRVIEW 
CLINICS

'IV-s
&
fil
&l -
&

■#a

i
■1Defendant

s•i
:4 :! •1I

M

INTRODUCTION
it Plaintiff s memory and voluminous documentation of what took place that has led to the 

Subpoena request in this matter; and what is conveyed with 91 pages of irrelevant documents is 

quite different than the Attorney General's version. If he wishes to leam more of the case, please 

feel free to review the complaint in its entirety.

On May 3,2019, Plaintiff received a call from University of Minnesota Medical Center.
;|

Plaintiff was told that she needed to go immediately to its facility due to a blood contamination 
that necessitated another blood draw. There was no blooll draw, but rather injections of toxic 

poisoning in her left wrist and more poisons via a tourniquet and IV in her right arm. Dr.Vuliai 

and his nurse Michael Rendel did not disclose in the medical report of Mav 3. 2019. which was 

written on a MFairview and University of Minnesota Medical reporting system as to what thncp 

toxic poisonings were injected. However, a forensic patliologist has identified one of the vials as

heavy metals and also suspects pesticide poisonings. The 6 remaining vialc could not
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.3be identified. The Pathologist suspects - pesticides due to symptoms nf Plaintiff’s injuries -
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i :iby Dr. Angela Borders Robinson—Lambert Eaton/Mvasthenia Gravis, fan inmrahli* life 8JI
threatening disease) Cranial nerve disorder, cranial nerve palsy. Ptosis of eyelid disnrHpr 41$
S The finding by die Minnesota Department of Health indicated that Plaintiff was assaulted

' |
and abused and a subsequent cover-up. That is the report that is referredd to as a survey. A crime

s.-•m
I1has been committed and instead of prosecuting the wrongdoers Mr. Ellison chooses to cover it 

up. Is that the game that Minnesota’s Attorney General wishes to play with the elderly 

population regarding their healthcare — a survey? There!

■ h

are many witnesses who know of the 

report and will testify that the report indicated that Plaintiff was assaulted and abused. The
• - - ... finjuries that the Plaintiff sustained due to the assault is proof enough. The Attorney General 

choose to be a clown with his own health if he so chooses, but not the Plaintiff nor the public.
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1As sick as Plaintiff is herself, she was so concerned about the elderly are being used as lab 

rats for experimenting or being euthanized. She made several trips to Mr. Ellison’s office and 

wrote letters but the Attorney General refused to surface and hid in his back room. How is that
Iknown? Plaintiff waited in another section of the building and saw him exit after being told that 

he wasn’t in his office. j
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Now he wishes to conceal documents that disclosed the attempt on Plaintiffs life by 

ordering them to be shielded from the Plaintiff and the lublic. Plaintiff is entitled to those 

records, so what exactly is being hidden from the Public Mr. Attorney General? This is a matter 

that Plaintiff will be reporting to the Public via social media as well as Minnesota State 

Legislators to inquire about legislation authorizing euthanizing seniors. Perhaps they may have 

more concern for the elderly than what the Minnesota Attorney General does.

CONCLUSION J

Plaintiff refuses to argue with anyone regardless ofjtheir status as to what civilization should

%
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look like.

FURTHER YOUR AFFIANT SAYETH NAUGHT. 
Dated: December 2,2021 

c: Attorney General Keith Ellison 

Julia Nierengarten 

Nathan Ebnet

!;

j

Marlene Fearing, Plaintiff/ imey pro ser
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f•i3State of Minnesota District Court IJudicial District: FOURTH 

Court File Number: 27-CV-21-6173

County of: 
HENNEPIN

as
1'n43;i 1CasefType: Civil Medical Malpractice :.3
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Plaintiff (First Middle, Last)

; Marlene Fearing3

f
VS.

J
University of Minnesota Medical Center a/k/a 

M Health Fairview Clinics and Mayo 

Clinic of Rochester, MN, et aL

1AFFIDAVIT OF MARLENE FEARING
.'M■i ■:%

1
■aMi To: Appellate Court, All Attorneys.

This is my written statement of facts relating to my attempt to file the Notice of Appeal on 

September 30. 2022.

1. This is to make a court record of what transpired at the Hennepin County District Court -

Civil Filings of Records Division on September 30,2022. I attempted to file the Notice of
;i

■ J
Appeal with the Clerk (no name). She stamped the Notice of Appeal and indicated that it had to
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be reviewed. I said that would be fine and I would wait. I waited for well over an hour. The 

document was given to Cindy, who represented herself tb be the head clerk. I saw her take the 

document back to her desk and dump it in the waste basket I approached another clerk by the

of Lyla and asked her to tell Cindy to remove the document from her basket and bring itif
the document from the basket and approached me at the counter.
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back to me. Cindy did pull :$!
r1

-|However, instead of giving the document back to me, she ripped it into pieces and threw it into 

the waste basket at the counter. She asked me to leave. I refused to leave until my document

•I
■3.1was -I

filed. At that point, Cindy indicated that she was calling security. . . ".i
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:i12. It took less than five minutes and I ■vlsurrounded with 12-15 Hennepin County Sheriff 

Deputies, blocking the entire corridor. I politely asked the spokesman for the group (without any 

name badge) to get me my tom- up document, so I had proof as to what had transpired with the 

document that I was to file at the appellate court. He re fused and I was physically escorted by 

two of the deputies (the one without a badge, said his njame was Johnson and another with the 

badge name of Niven). They took me down to my car at the P-2 garage level and I left without 

die Notice of Appeal being recorded.

3. This is not the first time that my documents were dumped into a waste basket, while I stood 

and watched in disbelief But this time, I decided that J had quite enough of this display of 

arrogance and contempt for the rule of law.
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IRespectfully submitted,&&:■

a 3%. Vv
Marlene Fearing

Ia
"1CC: Julia Niergarten of M< Law firm, 

Nathan Ebnet of Dorsey ^Whitney,
Paul Peterson of Lind, Jensen and Peterson

■;

County and State where signed: 
Washington County, MN.

■j

Dated: September 30,2022

J?0*' Mi/d/MaJ /jL/M-.4* /
City/State/Zip: ffct,^IaZ

Name: ’i

Address ;-.S \

II
Telephone: 
E-mail address:
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Marlene Fearing, I’m the Plaintiff in this action, and I filed a notice for
Iremoval of Judge Joseph R. Klein as a matter of right, pursuant to Minn. R. of Civ. P 

Rules 2.2 (Impartiality and Fairness) Rule 23 (Bias] Prejudice and Harassment) Rule 2.6) 

Right to be Heard, Rule 2.11 Disqualifies a Judge by Code of Judicial Conduct (Canon 2), 

Rule 2.15 Responding to Attorney Misconduct; and j Minn. R. of Civ. Proc. Rule 63.02, 

Interest or Bias and Rule 63.03 Notice to remove due to Fraud upon The Court. 

Conspiracy against rights and Deprivation of rights |jl8 U.S.C. Sections 241 and 242, 

Obstruction of Justice 18 U.S.C. Section 1503.

Plaintiff is requesting a removal of Judge Joseph Klein and sanctioning him for his 

participation of “Fraud Upon the court” and a dismissal of all his rulirtgswfaich are 

Void as a matter of law.

I would like to make a statement for the record as to why I asked for the removal of 

The Honorable Judge Joseph R. Klein.
{

As an American it makes me cringe to try and explain what transpired in the Peoples
^ . |

courtroom with Judge Joseph Klein -presiding as the trier-of-facts. Plaintiff is entitled to

due process with a judge that is unbiased, fair and abides by the rule of law. Judge Klein 

displayed none of those qualities. And Plaintiff will continue to defend her rights 

guaranteed to ail of us Under the U.S. Constitution no matter the journey to make it right.

Truly, I take no glory in rebuking or chastising a judge — However, he knows what he 

did and if he can live with that Good for Him, but I cannot. And I will do whatever it takes
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ito remove him. There are so many interwoven intricacies in this matter that showcase 

Judge Klein’s malfeasance and fraud upon the court,! 

attorneys, whose goal is to delegitimize an attempt on!

$ ,1I
I" while he worked hand in hand with 

Plaintiffs life by offering alternative 

facts that have no bearing on the Truth of what took place - and that is injections of toxic
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■ipoisons into Plaintiff’s arm which caused her to suffer multiple minor strokes, neurological
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and cranial issues and an incurable life-threatening disease.

Right from the initial filing of this case, the Evidence will show that Plaintiff has 

been besieged with incivility and a hostile environment in this action by the Defendant’s 

legal counsel, Meagher & Geer as well as Judge Klein. Therefore, it’s difficult to separate 

their actions because they both were complicit in conspiring in the fraud upon the court. 

Plaintiff cannot get justice when a judge suborns perjury and Fraud, participates in the 

fraudulent concealment of material facts and gets angry and shouts at the Plaintiff when 

she attempts to make a record of that fraud.

For a little background in this case, Plaintiff’s evidence has been denied or sabotagedIfrom the very'commencement of the lawsuit due to the fraudulent concealment of material 
facts, obstruction of justice, starting with the servscJ of the summons and complaint These

are material facts that cannot be denied, yet Defendants’ legal counsel has shown and
| .

demonstrated .their propensity to fraudulently frame stories, based on their own conjured 

up facts and lies which have no relevance to the truth and could never be proven in court.

The following will demonstrate how Judge Klein participated from the onset of this 

litigation with the Defendants and aided in the fraudulent concealment and obstruction:

1. Plaintiff had been a patient at the University ol Minnesota Clinics for well

over a decade and therefore, has a knowledge of its operations. Plaintiff visited doctors atI
three facilities, the University of Minnesota Physicians aka, The-University of Minnesota

IMedical Clinics aka, MHealth Fairview Services. They all work in unison which 

acknowledged by their in-house legal counsel, Stacey Montgomery.

2. Plaintiff was hospitalized on May 1,2019, for aj bronchial infection and discharged on 

May 2,2019. On May 3,2019, Plaintiff was lured back to the hospital on the pretext of 

another blood transfusion. There was no blood trans fusion, but instead Plaintiff was 

assaulted, battered and injected with 7 vials of poisonous toxins by Dr. Nikola Vuljaj 

and Nurse Michael Rendel. This hospital is funded by the State. * Question now becomes, 

is Minnesota euthanizing its seniors or was this a more sinister plot to silence the Plaintiff 

for exposing Minnesota’s Jim Crow North policies? This is a question that Plaintiff intends
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to take to her fellow Minnesotans. !

After two years of fruitless attempts to find out what Plaintiff was injected with, she
|

decided to see a forensic scientist and he identified heavy metals by hair sample testing and
I

suspects other toxic poisoning as well Plaintiff decided to sue the University of Medical 

facilities as well as the Mayo Clinic for their efforts to conspire in the cover-up of the 

assault on Plaintiff.

3. Mayo cooperated with the Summons and Complaint, but the University of Minnesota 

was quite aggressive in dodging the service of the Summons and Complaint by removing all 

of their corporate entities from the Secretary of State Roster, thereby attempting to avoid
I ■

service via the Corporations and Attorney general pursuant to Rule 4 (c) and (d).II
4. Therefore, None of the University corporations existed from May 1,2021 to May 10,

Iill2021. For ten days they were officially not in business and Plaintiff submitted proof of this 

as an attachment of those non-existing corporations] in her Complaint which was simply 

ignored by Judge Klein

5. Plaintiff was informed by in house legal counsel for the University of Minnesota 

Physicians that the corporate entities function in unity but under different DBA’s and
illAssumed names and were supposedly undergoing a corporate restructure on May 1,2021, 

and CT Corp - Jana Floyd was their acting agent of service during this reconstruction.

6. On a medical malpractice assault and battery case, the 2-year Statute of Limitations
iwas to expire on May 3,2021, however, medical malpractice is a 4 year Statute. Therefore,I ;

Jana Floyd, as their acting agent of service during this reconstruction, was served pursuant

to instructions that Plaintiff was given by the Defendant. The Summons and Complaint 
. |

which included University of Minnesota Physicians, University of Minnesota Medical 

Center and MFairview Services were incorporated and named as Defendants in the 

complaint They were all properly and timely served on May 3,2021. Plaintiff was not 

aware of any UMP Corporation or UMPhysicians, and therefore, they were not included in 

the Complaint because they were fraudulently concealed.' IThese two shell corporations existed for decades but hot recorded with the State until after
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:§Judge Klein made his ruling for dismissal with prejudice on October 18,2021.

i1. At the very First Hearing July 22,2021... (Defendant’s Motion to Dismiss) Plaintiff
| ' *'*'/

had already pointed out to Judge Klein, the fraudulent concealment of the corporate names 

and called out the Defendant’s on their perjury and contempt for the Rule of Law. Judge 

Klein simply ignored Plaintiff's complaint and defended their actions.

2. On October 18,2021, The Court responds with |a most punitive order, it dismisses 

University of Minnesota and Ump with prejudice wh ich essentially (1) closes the door for 

any more scrutiny of their poisoning of the senior population and also (2) effectively gave 

protection from judgement against all 3 UMPs that appeared at the MN Secretary of State

after the October 18,2021, order was issued. With one swell swoop Judge Klein removed
ll

any liability for two more University of Minnesota Corporations that weren’t named,in die 

lawsuit but served as their con game in fraudulently concealing their identity, thereby 

obstructing justice. That is significant because it clea rly shows Judge Klein’s efforts to 

sanitize the criminal assault, abuse and battery that occurred on May 3,2019, at the 

University of Minnesota Hospital by Dr. Nikola Vuljaj and Nurse Michael Rendle.
ITherefore, Judge Klein blocked all efforts by Plaintiff to get any justice. The order is not 

supported by any material facts that could be proven!; in court, and the entire order is

Ifactually incorrect and based on fraudulent concealment and obstruction of justice, 

therefore, it’s considered Void as a matter of law including all of his rulings 

Case in point: Obstruction of Justice

(a) Plaintiff Filed a subpoena to obtain medical records from Defendant that she is 
entitled to pursuant to federal HIPPA Law - Denied or buried, received no notice

(b) Plaintiff Filed a subpoena to the MDH as tit the investigation reporting the 
assault and abuse, and the 8 separate mandatory reporting by medical professionals 
who reported the assault. - Denied or buried, i eceived no notice

(c) Plaintiff filed a subpoena for employment records of Dr. Vuljaj and Nurse
Rendel that injected me with toxic poisons that work for the Defendants. - Denied or 
buried, received no notice. ]
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(d) Plaintiff filed a subpoena for reports of the assault investigation done by BCBS 
that also reported the assault — Denied i Ii! ■il

$(e) Plaintiff filed a subpoena for corporate records of three of defendant 
corporations. (UMP and UMPhysicians hadlyet been identified until after the 
October 18,2021, Hearing. Denied |

1
'§
1(f) Plaintiff filed a Motion for a Reconsider of Order dismissing the Order of 

October 18,2021. Denied j
■i

■ V*

■a! &A
(g) Plaintiff filed a Rule 11 Motion — Denied
(h) Plaintiff Filed a Rule 60 Hearing - DenieJ without a Hearing for Plaintiff on

Dec. 3,2021, but allowed Defendant to challenge that ruling on Dec. 9,2021, after 
Plaintiff received a denial order. !

31
1
i
■1

(i) Plaintiff Filed a Rule 115 Motion - Denied; without a Hearing for Plaintiff

(j) Plaintiff filed a Notice for Removal of Judge Joseph Klein. - Denied

(k) Plaintiff filed a motion to reconsider his denial of removal — Deniedj!
(l) Plaintiff filed a revised Amended Complaint to include (1) two more of
Defendant’s fraudulently concealed UMP Colorations, (2) and included Dr. Vuljaj 
and Nurse Rendel, that supposedly don’t work there. - Incorrectly Denied, claiming 
a request from court - incorrect pursuant to Rule 15.01 no such request is required 
because the Defendant’s didn’t file a responsive motion to the complaint, but rather 
a motion to dismiss. !
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(m) Exparte - on at least 2 occasions, Plaintiff was denied total access to all 
discussions on November 8,2021, and January 7,2021.

iJ(n) Two entities of the University of Minnesota Medical Clinics, MFairview Health
Services, and a dba University of Minnesota Medical clinics never put an answer in 
to the complaint even though they were served, and therefore they are in default 
and without jurisdiction. When Plaintiff inquired of Judge Klein if he was aware 
that there were 3 UMPS participating, he responded by telling me, “he asks the 
questions”. Yet Judge Klein invites them to colrespond and participate in hearings 
including this one. i
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3IN CONCLUSION j

1j
The Fifth and Fourteenth Amendment of the U.S. Constitution guarantees all U.S.
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Citizens Due Process Rights, Plaintiff has been denied her due process rights by the
IHonorable Judge Joseph R. Klein repeatedly. A Judge is an officer of the court, as well 

as are all attorneys. A State Judge is a State judicial officer, paid by the State to act

impartially and lawfully. A Judge is not the court; be is under law an officer of the
|

court, and he must not engage in any action to deceive the court Trans Aero Inc. v. 

LaFuerga Area Boliviana, 24 F3d457 (2nd Cir. 1994); Bulloch v. United States, 763 F.2d 

1115,1121 (10ttCir. 1985)
j '

“Fraud upon the court” makes void the orders and judgments of that court. The

•j
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1
J
■3U. S. Supreme Court has consistently held that a void order is void at all times, does not 

have to be reversed of vacated by a judge,
"4
■ii
■.anot be made valid by any judge, nor does 

it gain validity by passage of time. The order is void ab initio. Vallely v. Northern Fire

can

I
■ ^:l! IJ 8and Marine Ins. Co., 254 U.S. 348,41 S.Ct 116. tn

%1 ITherefore, the order of October 18,2021, and every finding thereafter by Judge 

Klein is void as a matter of law due to the fraud upon the court, concealment of evidence, 

obstruction of justice and more.
i

Title 18 U.S.C., Section 241 - Conspiracy Against Rights. This statute makes it
'

unlawful for two or more persons to conspire to injure, oppress, threaten, or intimidate any 

person of any state, territory or district in the free exercise or enjoyment of any right or 

privilege secured to him/her by the Constitution or the laws of the United States.

Title 18 U.S.C., Section 242 - Deprivation of Rights Under Color of Law. This 

statute makes it a crime for any person acting under color or law, statute or ordinance
. t

regulation or to willfully deprive or cause to be deprived from any person those rights,
II

privileges protected by the Constitution and laws of the United States of America.

Title 18 U.S.C. Section 1503, Obstruction of Justice. This Statute is almost 

always a Criminal Complaint against Judges who influence, obstruct, impede the
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administration of justice. The Constitution is meaningless to a corrupt judge.
!|:

Lastly, I see a major conflict here. The Medical facility that injected me with poisonsis
f ' ■ ^

subsidized and funded by the State, so are the triers of facts, so is the State Agency MDH 

who made a report of the assault and then refuses to I release the report. Politics are not 

supposed to be an influencer in judicial decisions, but clearly they are.

Thank you, your honor for the privilege.
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» F^sSlS118 H6a,th C'iniCS and SUr9e,y CenterFearin9. Marline A 

pnneapofis MN 55455-4800
Office Visit in M Health Primary Care Clinic (continued)

P
404/25/2019 -

Progress Notes (continued)
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prescription. y' has almost resolYed completely however, she needs another
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Review of Systems: \
Pertinent items are noted in HPI, remainder of complete ROS is negative.

Active Medications: |
breath / dyspneaor whe^ng^ptS tfeSS Slrb- IT'8 “ ^ shortness of

™mS)S'ai 0 2£?$ "if MG ta“e,■ Take 1 “tel (0'25 ms) by molfn,9h8y
i ITT/T'/TT C) 1000 MG TABS-Tate 1 tablet by mouth dailj, D.sp 100 tablet

aspinn 81 MG tablet, Take 81 mg by mouth daily . Oisp- Rfl- ’

^Wl^T1086 S0D'UM •R8Effi^JftfcS}r INT0 both ^ q hour prf
Disp: 120 tablet Rfl: 2 

, Rfl: 1
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3as needed for anxiety (need office visit prior to 

Rfl: 1
I-■q

, Rfl: 1
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■ 35?(£S^ ?02mg teSet^t T'* 2 Tes aally I"01 ">«*>■
• cetirizine HOMO MG CHEW, Take 1 chew tab tJnioiS SS.fSjte'S T" 9°
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Minneapolis MN 55455-4800
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MRN: 00005^2598, DOB: 5/7/1941 Sex: F 
____________ Date of Service 4/25/2019
Office Visit in M HealtK Pritnary Care Clinic (continued)

"■-t

i 04/25/2019 -l
■M

Progress Notes (continued) f
JFamily History:

Mother CAD, stomach cancer 
Father: CAD
Sister cervical cancer, lung cancer 
Maternal aunt lung cancer

•Is;
" ■ t!j M•i

aI
%

■MSocial History:
The patient was alone
Smoking Status: former; 2 packs per day for 13 years 
Smokeless Tobacco: never 
Alcohol Use: yes

■’A

,1%'i-
4
.3

Physical Exam: is.’sar lb**:»>1 ** ** i «2656
Head: Normocepfialic, atraumatic------ "-------------------------

• tyes: Extra-ocular movements intact, no scleral icterus 
Musculoskeletal: No edema, normal muscle tone, normal gait

r Neurologic: Alert ana onented, cranial nerves 2-12 intact ------
Skin. No lesions. No discrete rasn. Miia erytnema ot chest.
Psychiatric: normal mentation, anxious affect and mood

s
-.1
■t

■J
1

'1.1
! 44-4r

43: Assessment and Plan:
Acne vulgaris |
She was given Cetrizine ip the past from another provider for a ras|. However she had 
Rft'n'At°P'c^Lfream- Today, her rash has almost resolved completely however
- tretinoin (RETIN-A) 0.1 % external cream Dispense: 30 g; Refill: 1

1
Psychophysiological insomnia j
' nrn0.^® (DESYREL) 50 MG tablet Dispense: 60 tablet; Refill:
- BEHAVIORAL / SPIRITUAL HEALTH (UMP ONLY) |

PTSD (post-traumatic stress disorder) DiUcTk -ft ^e-rk
sounded like P°st traumatic'Stress disorder

- prazosin (MINIPRESS) 1 MG capsule Dispense- 30 capsule- Refill- 1
- BEHAVIORAL / SPIRITUAL HEALTH (UMP ONLY)

Generalized anxiety disorder
benefft fr0m PsychiatrV visit to assist with

- BEHAVIORAL / SPIRITUAL HEALTH (UMP ONLY)

Follow-up: Return in about 1 month (around 5/23/2019).

J
.'■i

no relief and was prescribed 
she needs another prescription.

aS'' •vS4 ■i
•i$

1a
i

Vf

;}
med management. .1

j

Scribe Disclosure:
I

aforementioned provider pnor to being entered into the official medical record. y
3
■h

Portions of this medical record™ON,C SIGNATURE,  ̂

Printed on 5/24/19 10:53 AM
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■;§The following is a chronology of findings by the Mayo Clinic.
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%

5/14/19 Vette. Steffanie. P.A. C. (Emergency Room) Red Wing. MN 
Diagnosis: Positive for anxiety, brain fog, altered mental status, 
light headedness and woozy. Low Blood Pressure, medication adjusted.

•m
■■ii

■3

■ 'I

I6/7/19 Neblett, Todd. P.A.C (Radiology) Rochester. MN "•■ft

Diagnosis: Abducens nerve disorder right, extra ocular movements are 
normal with exception that the right eye does not move to the right past 
midline, drooping right eyelid, tongue protrudes midline, moderate 
chronic microangiopathy within cerebral white matter. Cranial Nerve VI

1i
ideficit. i In
5|6/7/1 ' Spcelziek, Scott, M.D (Neurology) Rochester, MIS’

Diagnosis: Abducens nerve disorder right, Intermittent double- 
jvision, meningioma.

■it"Is:!
I-!

■.,,s6/7/19 Carr, Brendan. M.D. /Emergency Room! Rochester, MN 3

■ iDiagnosis: Abducens nerve disorder - right cranial nerve IV Palsy, right eye 
_does not move to the right past midline, Rouble-vision, drooping right-eyelid, 
imbalance, tongue protrudes midline, appears to be a new cranial nerve deficit.

$ ■■MK I/.rr ■i
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6/27/19 Meyer. Tom. M.D. (Internal Medicine) Red Wing, MN
i|:

Diagnosis: A cranial nerve deficit is present (Palsy Third nerve-total right) 
Bilateral dysmetria on finger-nose testing. Cold intolerance, Mild thyroid 
nodules, Brain meningiomas, Unsteady gait, right lacunar infarcts - 
multiple minor strokes. |

?!

'1* ■ i3ji

i
II:7/03/19 Young. Nathan, M.D. (EMG -Neurology! Red Wing. Mn

Diagnosis: EMG study of the right orbicularis oculi is borderline abnormal. 
There was one definite abnormal pair. Evidence of a defect of neuromuscular 
transmission confined to the right orbicu aris muscle.

3
y

■ ?

7/12/19 Black. David, M.D. (MR1 Brain Imaging Radiology) Rochester, MN 
Diagnosis: EMG study of the right orbicularis oculi is borderline abnormal. 
There was one definite abnormal pair. Evidence of a defect of 

neuromuscular transmission confined to the orbicularis muscle.
■(:

• %7/23/l9_ Bhatti, Muhamad, M.D (Department of Ophthalmology) ■>i!

. ■'&Diagnosis: Exam: Borderline evidence ofja defect of neuromuscular transmission 
confined to right orbicularis muscle.- Blepharospasm symptoms of myasthenia

TGravis.
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■i17/30/19 Mever, Thomas. M.D. {Department of Internal Medicine
11!

Concerns about toxic substances injected into Ms. Fearing.
Diagnosis: Referral for a forensic/patiiology testing - suspect for heavy metals 
and pesticide poisoning.

8/23/19 (Video fluoroscopic Swallow Study! Rochester, MN)
Diagnosis: Oropharyngeal Dysphalia
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I MAYO 
C LINKi o Patient Online Services is experiencing a technical issu 

images. If possible, please view images in the Mayo Cli 
download the Mayo Clinic app, copy this URL https://wv 
clinic into your browser. Thank you for understanding.

S'Clinical Notes
06/07/2019-^"Emergency Department
EETProvider Notes'

SUBJECTIVE

CHIEF COMPLAINT/REASON FOR VISIT
Headache

HISTORY OF PRESENT ILLNESS
Marlene Anne Fearing is a pleasant 78 y.o. female with a history of Hypertension, aortic valve insuffici 
gastroesophageal reflux disease, hyperlipidemia, hypertrophic cardiomyopathy, irritable bowel syndro 
paroxysmal episodic panic disorder who presents to St. Mary's emergency room via triage after exper 
unsteadiness. Full details of the history present illness and review of systems, please refer to the notr

REVIEW OF SYSTEMS

OBJECTIVE

Initial Vitals [06/07/19 1158] 
Temper Pulse Heart Resp
ature Rate Rate

Blood Sp02 
Rate Pressur

e
36.5 °C 72 18 (0 96%

112/52

Pain

https://wv


' Nose: No nasal discharge.
Mouth/Throat: Oropharynx is clear and moist. Mucous membranes are moist.
Eyes: Conjunctivae are normal. I
Cardiovascular Normal rate and regular rhythm. Edema: no edema noted
Pulmonary/Chest Effort normal and breath sounds normal. There is normal air entry. No respiratory d 
Abdominal: Soft. Bowel sounds are normal. There is no tenderness.
Musculoskeletal: She exhibits no edema.
Neurological: She is alert and oriented to person, place, and time. Focal sensory deficits do not includ 
GCS eye subscore is 4. GCS verbal subscore is 5. GCS motor subscore is 6. Normal speech. Cranial 
nerve (VI) function deficit. Cranial nerve exam findings shows no optic nerve (II) function deficit, no oc 
"trochlear nerve (IV) runcfion deficit, no trigeminal nerve (V) motor branch function deficit, no trigemina 
no facial nerve (VII) motor branch function deficit, no acoustic nerve (VIII) function deficit, no glossoph 
function deficit, no accessory nerve (XI) function deficit and no hypoglossal nerve (XII) function deficit. 
Strength of grip, biceps, triceps, ankle dorsiflexion and plantar flexion, as well as great toe dor 
Skin: Skin is warm and dry. She is not diaphoretic.
Nursing note and vitals reviewed.

ASSESSMENT/PLAN

Impression and Plan

Please see the above interview and exam. Given the intermittent right 6th nerve palsy, ordered head 
Will also order basic laboratory studies. Given the patient's interesting history of possible + blood cult 
Discussed patient with Dr. Carr, who also saw the patient. Head CT showed a meningioma but othen 
the patient. Please see his note for details. In short, they felt the patient would be stable for discharge 
follow-up here, the but the patient reportedly did not express interest. I went to for. The patient's disc 
she would like to see Neurology in follow-up here. I placed the outpatient neurology request. Discuss 
primary care physician. Discussed reasons to return to the emergency room in the meantime. Patien 
with the plan of care. Patient discharged ambulatory without further questions 
Later, hours after discharge, laboratory contacted me and stated they were unable to process that pat 
could not be located. Given the full review later of the patient's history in which the original cultures gi 
cultures in the original set.no further infectious symptoms, and no growth in the 2nd set, feel that any 
warranted..

or concerns.

i

Final Diagnoses: as of Jun 07 1738 
Abducens Nerve Disorder Right

Neblett, Todd, 
06/07/19 2237

C., M.S.

. MyChart® licensed from Epic Systems Corporation, © 2019. 
© 2019 Mayo Foundation for Medical Education and Research. All rights resi
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MAYO CLINIC
AFTER VISIT SUMMARY

Fearing^MRN: B-441-179MTarlene A. Q 6/7/2019 P Mayo Clinic Hospital Emergency Department

Instructions
Talk with your provider about your medications
See your updated medication list for details.

Today's Visit
You were seen by Brendan Carr, M.D.
Reason for-Visit
Headache
Diagnosis
Abducens Nerve Disorder Right

Q POST ED VISIT Neurology
Where: Rochester Region

&g Lab Tests Completed
BMP (Basic Metabolic Panel) 
CBC with Differential 
Lactate 
Magnesium
PT (Prothrombin Time) with INR

-fi Follow up with Rochester Region

What's Next
You currently have no upcoming appointments scheduled.

is Lab Tests in Progress
Bacteria / Candida Culture, Blood # 2 
Bacteria / Candida Culture, Blood #1Outpatient

Future Labs/ 
Procedures SI Imaging Tests

CT Head Neck Angiogram with IV 
Contrast
CT Head without IV Contrast

Expected by Expires
POST ED VISIT 
Neurology

6/7/2019 6/7/2022
(Approximate) /) ^

Note: I hese ordemay noTbeTchuddled at your time of discharge. 
Please refer to the ^AZbat's Naxfr‘>"sectinn for your existing 
appointments following this visit. ^ Medications Given

iohexol (OMNIPAQUE) Last given at 
4:18 PM
sodium chloride (PF) 0.9 % Last given 
at 4:18 PM

Patient Online Services
Our records indicate that you have declined a Patient Online 
Services account.

If you have changed your mind and would like to create an 
you can either

account.

• Visit a registration desk and ask for an activation code
OR
* Go to www.MavoClinic.org/QnlineSRi-virps to create a Patient 

Online Services account

Download the Mayo Clinic App for your mobile devices. 
More information at www.mavoclinic.org/apps/mavo-clinic

Marlene A. Fearing (MRN: 3-441-179) • Printed at 6/7/19 5:58 PM -..Page 1 of 7 gnfc

http://www.MavoClinic.org/QnlineSRi-virps
http://www.mavoclinic.org/apps/mavo-clinic


fr, i ;
s .«■

IMPORTANT: We examined and treated you today on an emergency basis only. This is not a substitute for, or an effort 
to provide, complete medical care. Often, follow up with your primary doctor is needed. Tell your primary doctor 
about any new or lasting problems. After leaving, you should follow the instructions below. If you had special tests 
such as ECGs or x-rays, we will review them and call you if there are any new findings or instructions.

If you were given a narcotic or other controlled substance while in the emergency department and were instructed 
to drive, you should not drive for at least 8 hours, as it may impair driving abilities and compromise your safety and the 
safety of others.

If you or someone you know is thinking about suicide, please call the National Suicide Prevention Lifeline at 1-800-273- 
TALK (8255), or text "HOME" to the Crisis Text Line at 741741.

not

It you have any questions regarding your visit, please contact the ED Follow-up Nurse directly at 507-255-7303, M-F 
between 8:00 am- 4:00 pnx Saturday and Sunday between 8:00 am- 12:00 pm or 507-255-5591

7 •• r

<32 7
z

MAYO CLINIC HOSPITAL EMERGENCY DEPARTMENT 
1216 2nd St Sw 
Rochester MN 55902-1906 
507-255-5591

4
>

t JAAJL

Marlene A. Fearinq (MRN: 3-441-179) • Printed at 6/7/19 6-58 pm D-.«~ O *7
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Fearing, Marlene Anne MRN: 3-441-179

ED Provider Notes

ED (Emergency Medicine)

SUBJECTIVE

CHIEF COMPLAINT/REASON FOR VISIT
Headache

D a ter of Servici
saws'*Addendum

HISTORY OF PRESENT ILLNESS

«■- *• *——». fcSsssssissisr "
REVIEW OF SYSTEMS

Constitutional: .Positive foi chills. Negative for fever.
HENT: Negative for congestion and rhinorrhea 
Eyes:_Positive for visual disturbance (Diplooiai

NeSate fer c^h.

inSnfrN^^Sr Ne9a,'“e for 4°minal Pain' nausea and
Musculoskeletal: Negative for arthralgias.
Skin: Negative for rash.
Neurological^Positiveforweaknessand headaches
Hematological: Does not bruise/bleed easily!------- — Negative for numbness.

OBJECTIVE

Initial Vitals [06/07/19 1158] 
Temper Pulse Heart Resp 
ature Rate

36.5 °C 72

Blood Sp02 
PressurRate Rate
e

18 (!) 96%
112/52

Pain
Score
3

Printed by [IDMPROD21236038] at 8/6/19 3:49 PM
Page 1 of3
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^ 2207 CT reveals a meningioma and chronic infarc s 
but no other obvious acute findings. "
Neurology has evaluated the patient 
emergency department They noted ttm 
cranial nerve deficit to be intermittent. They 
offered follow-up here but the patient decline d 
this, preferred to follow up at home.
Neurology is comfortable the patient being 
discharged at this time. Reasons to return t< 
the emergency department were discussed. 
Patient was discharged in stable condition.

KBasaaaBaaak- t

I have personally seen and examined this patient I have fully participated in the care of this 
patient. I have reviewed all clinical information including history, physical exam orders and 
plan. I agree with the note of the NP/PA.

I personally performed the services described in this documentation, as scribed in my presence 
and it is both accurate and complete.

Carr, Brendan M, M.D. 
06/07/19 2248

^Electronically signed by Carr, Brendan M, M.D. at 6/7/2019 10:08 PM 
Electronically signed by Cam'BrSndarrftO/rD. at 6/7/2019 I0:47PM 
Electronically signed by Carr, Brendan M, M.D. at 6/7/2019 10:48 PM

ED on 
6/7/2019

Contact Number (77)3-5837

Visit Diagnoses
Abducens Nerve Disorder Right H49.21

Printed by [IDMPROD21236038] at 8/6/19 3:49 PM Page 3 of 3



’ PHYSICAL EXAMINATION

Constitutional: Non-toxic appearance. No distress.
HENT: Head: Normocephalic and atraumatic.
Mouth/Throafc Mucous membranes are moist.
Eyes: Conjunctivae and lids are normal. Pupils are ec ual, round, and reactive to light 
NomiaUx^aocu^r movements with exception thjrt the right eve does not move to the

Neck: Normal range of motion. Neck supple.
Cardiovascular Normal rate, regular rhythm, S1 
Edema: no edema noted
Pulmonary/Chest: Effort normal and breath sounds normal. There is normal air entry. No stridor 
No resp'ratory d'stress. She has no wheezes. She ha 3 no rhonchi. She has no rales She 
exhibits no retraction.
Abdominal: Soft. There is no tenderness. There is no rebound and no guardinq 
Musculoskeletal: She exhibits no edema a'

She has nomal

ex?ept for possib,e s,'9ht droo ling of the right Ayoiirl *r"gnr 
er^rude§jm>dline, palaterises symmetrically, sensation tr» light t^V.r.K, jci qrotclv intact in 
all four extremities; no drift in the bilateral upper or lower extremities* 
nose and heel-to-shin bilaterally, normal rapid alternating movements 
dysdiadochokinesia, speech is grossly normal wii hout significant dysarthria or aohasia
No cySosIl NoTauntfS'' N° Pe,eCh'ae' PUrpUra a"d raSh n0,eti- She ls "<« diaphoretic.

norma|atnC: mood and affect. Her behavior is normal. Thought content

Nursing note and vitals reviewed. I

al and S2 normal. Pulses are palpable.norrr

normal finger-to- 
, no

ASSESSMENT/PLAN 

Impression and Plan

SiSHLS,L7tS;:°“ femalewh° presents'?,he eme 'Sency department the due to intermittent 
neagachgjnd^blurry vision that is worse with readmoi Neurologic exam is notable for~what~~~" 
^ppSigJoBea nghtcramal nerve IV palsy with possiBiedriDDinn nf fhgTmKrgnrsi^-i^ 
appreciaterther deficteTWe will ootain a head CT andconltTlt neurobg^foF^hit ' 
b a ew crar!l-al nerve deficit-1 anticipate disposition Will be per neurology

not
appears to

ED Course as of Jun 07 2208 
Fri Jun 07, 2019

Printed by [IDMPROD21236038] at 8/6/19 3:49 PM Page 2 of 3



Name: Marlene Anne Fearing | DQB: 

5/7/1941 j MRN: 3-441-179 J PGP: Primary 

Care Physician

MR BRAIN 

WITHOUT
IV I

CONTRAST 

- Details

Study Result
EXAM: MR BRAIN WITHOUT IV 
CONTRAST

n(cT6/7/1£^*COMPARISO

https://onlineservices.mayodinic.org/dt/inside.asp?mode=l... 1/3

r

■j '

4* * i

https://onlineservices.mayodinic.org/dt/inside.asp?mode=l


FJNDJNGS: Negative brainstem. 
There are multiple chronic 
lacunar infarcts in 
bilateral basal panglia and 
thalami. There is chronic 0.7 cm 
right cerebellar
infarct. There is moderate chronic /

_nTfcroangtojHathy wilhin cerebral / fating £:yJ~-
rilOverlying the inferior right frontal 

gyrus, there is calcified extra- 
axial mass
measuring 2.1 x 1.4 x 2.1 cm 
(anterior-posterior x medial- 
Jateral x
superior-inferior). This is 
compatible with meningioma.
Meningioma has minimal 
mass effect upon the right frontal 
lobe. No vasogenic edema.

There is a second extra-axial 
mass located along the right 
paramidline
anterior-superior frontal lobe 
(series 6 image 31). This 
measures 0.9 x 0.5 cm.
This Is also compatible with 
meningioma. This has no mass 
effect upon the right

https://onlineservices.mayoclinic.org/dt/inside.asp?mode=l... 2/3

https://onlineservices.mayoclinic.org/dt/inside.asp?mode=l


7710/2073 panem oiwne services - resi ueians

frontal lobe.
i

There Is mild generalized 
cerebral and cerebellar yolume 
loss. Negative for ’ 
acute intracranial hemorrhage, 
herniation, or acute infarct. Left 
orbital
pseudophakia.

IMPRESSION:
1. Multiple chronic Infarcts.
2. Moderate chronic 
microangiopathy.
3. Two right frontal 
meningiomas.

Signed by
Date/TimeSigned

PENN, M.D. 7/03/2019 08:27
DAVID

https i//onlirraservices.mayoclinic.org/dt/inside.asp?rnode=l... 3/3
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V Fearing, Marfene Anne
MRN: 3-441-179, DOB: 5/7/1941, Sex: F
Adm: 7/12/2019, D/C: 7/12/2019MAYO

CLINIC0

Reasonl for Visit

Visit cftasaasis: Abdueefis Nerve Disorder Right [H49 71]

Imaging

Neurology

EMG [2222514834407] (Edited Result - FINAL)

Resulted: 07/12/19 1537, Result status: Edited
.......... .  Result-FINAL

EMG [2222514834407]
Ordering provider: Uhm, Joon H, M.D. 07/12/19 1318 
Resulted by: Young, Nathan P, D.O.

Performed. 07/12/19 1318 - 07/12/19 1318 
Resulting lab: MC EMG 
Narrative:
12-Jul-2019 
Study Number: 1
EMG Consultari^Youna. Nathan P 127 or (77)4-6427 

Referred by: UHM, JOON H (127 or (77)4-7562) 
Referred for Rt. ptosis; occas diplopia; ?NMJ 
Referral Code: 400 
RX: 400

Order status: Completed
Filed by: Interface, Me In Oru Cardiology Generic 2 609307 
07/12/19 1537
Accession number: 11724534

Electromyography Final Report

SUMMARY: Prior to starting the procedure, the patient's identity was verified, pertinent available 
records were reviewed, the nature of the procedure was explained, the appropriate sites of the 
exam were confirmed directly with the patient, and a pre-procedure pause was performed for final 
verification of all of the above.

The standard nerve conduction studies were normal
except for mildly prolonged median sensory distal latency. Two Hz repetitive stimulation of the 
spinal accessory, facial, and ulnar nerves before and after 1 minute of exercise were normal. The 
c!^le.e'^Ctr?rI!y0?raphic examination of the right upper limb was normal. Concentric single fiber 
li^re was o^de^ite^b1113115W3S borderline abnormal- Most of the pairs were normal.

CUNICAL INTERPRETATION: There isjorderline but not definite electrophysiologic evidence of a 
Jjgfect of neuromusculartransmissioriconfifiedToTTTB nght obicularis oculfmuscle:

\
N. Young (127 or (77)4-6427)/NJM 

NERVE CONDUCTIONS Temperature: 31.3 A°C

Record Rep 
Type Site

Normal Normal Distal Normal F-Wave F-Wave 
Stim Side Amp Amp CV CV Lat Lat Lat EstNerve

Spinal
Accessory Motor trapezius * R 4.6 2.3

Facial Motor nasalis * R 0.7 (> 1.8) 3.1 (< 4.1)

Ulnar Motor ADM R 10.2 (> 6.0) 53 (>51)2.8 (< 3.6)

Median Sensory Dig II R 15 (> 15.0) 57 (> 56) 4.0 (< 3.6)

7/30/2019 12:52 PM User: IDMPROD21236038 Release ID: 34411031 Page 23



Fearing, Marlene Anne
MRN: 3-441-179, DOB: 5/7/1941, Sex: F
Adm: 7/12/2019, D/C: 7/12/2019lYO

' f CLINIC

Imaging (continued)

MAYO CLINIC Electromyography
Patient: Fearing, Mariene A. 

MRN: 3 441 179 3, FIN:

Page 1 of 2

DOB: 07-May-1941 Study Date: 
Location: 
Ordered by:

12-Jul-2019 01:15 
Mayo Clinic Rochester 
UHM, JOON H

Sex: F
Staff: Young, Nathan P. 127 or (77)4-6427

** Final Report *'Study Number. 1
Referred for: RL ptosis; occas diplopia; ?NIM 
Referral Code: 400
Referral Diagnosis: 400

SUMMARY:
Prior to starting the procedure, the patient's identity was verified, pertinent available records were reviewed, the nature of the procedure 
of the exam were confirmed directly with the patient, and a pre-procedure pause was performed for final verification of all of the above

CLINICAL INTERPRETATION:
There is borderline but not

was explained, the appropriate sites

te
oculi muscle.

N. Young (127 or (77)4-6427)/NJM

NERVE CONDUCTIONS Temperature *Cl: 31.3
Record Rep Normal Normal Distal Norma! F-Wave F-WaveNerve Type Site Stim Side Amp Amp CV CV Lat Lat Lat EstSpinal

Accessory
Motor trapezius R 4.6 2.3

Facial Motor nasafis R 0.7 (> 1.6) 3.1 (<4.1)
Ulnar Motor ADM JR 10,2 (> 6.0) 53 (>511 2.8 (< 3.6)Median Sensory Dig II R 15 (> 15.0) 57 (>561 4.0 (< 3.6)
Ulnar Sensory Dig V R 16 (> 10.0) (> 54) 2.8 (< 3.1)

7/30/2019 12:52 PM User: IDMPROD21236038Release ID: 34411031 Page 25
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V. Fearing, Mariene Anne
MRN: 3-441-179, DOB: 5/7/1941, Sex: F
Adm: 7/12/2019, D/C: 7/12/2019|f MAYO 

r' CLINIC

m§mm
Reason for Visit

Visit diagnosis: Abducens Nerve Disorder Right [H49.21]

Imaging

Imaging
MR Brain without and with IV Contrast [2222514834399] {Final result)

MR Brain without and with IV Contrast [2222514834399] Resulted: 07/12/19 1358, Result status: Final result
Ordering provider: Uhm, Joon H, M.D. 07/12/19 1109
Resulted by:
Mugu, Vamshi K, M.D., M.S.
Black, David F, M.D.
Performed: 07/12/19 1225 - 07/12/19 1305 
Resulting lab: POWERSCRIBE360 
Narrative:
EXAM: MR BRAIN WITHOUT AND WITH IV CONTRAST

Order status: Completed
Filed by: Interface, Me In OrmJDru Radiology Generic 609311 
07/12/191401

Accession number: 11724619

COMPARISON: MRI brain, 07/03/2019 and CT head, 07/02/2019.

FINDINGS: No significant change since 07/03/2019. No abnormal signal or 
restricted diffusion in the brainstem. Multiple chronic lacunar infarcts in both 
basal ganglia superimposed upon multiple dilated Dirivascula?~sf,iflCi=;S' ChrfTnic
right cerebellar infarct. Aaaitionarscatterg31m(^eraT?rrm^t^si^^?Tfpmi~
disease.

Uniformly enhancing extra-axial 2.1 x 1.3 x 2.1 cm T2 hypointense nodule 
overlying the right inferior frontal gyrus and 0.8 x 0.6 cm nodule overlying the 
anterior superior right frontal lobe are unchanged and compatible with 
meningiomas. No associated abnormal parenchymal signal or evidence of adjacent 
osseous infiltration.

No mass effect or midline shift. Mild generalized cerebral and cerebellar volume 
loss. Paranasal sinuses are clear. Trace fluid in the right mastoid air cells.
Left pseudophakia.

Impression:
Two stable presumed meningiomas. No enhancing or diffusion 
restricting lesions in the brainstem. No significant changes since 07/3/2019.

Acknowledged by: Uhm, Joon H, M.D. on 07/15/19 0921

Testing Performed By

216 - PS360 POWERSCRIBE360 Unknown NA 08/03/16 1055 - Present

Study Result

EXAM: MR BRAIN WITHOUT AND WITH IV CONTRAST

COMPARISON: MRI brain, 07/03/2019 and CT head, 07/02/2019.

7/30/2019 12:52 PM User: IDMPROD21236038Reiease ID: 34411031 Page 29



x
Fearing, Mariene Anne
MRN: 3-441-179, DOB: 5/7/1941, Sex: F
Visit date: 7/23/2019MAYO

CLINIC

i7/:
ason for Visit
chief complaint Dipiopi
Visit
• Blepharospasm(primary) [G24.5]
• Rosis Eyelid Right [H02.401]
• Extraction Cataract Status Post With Intraocular Lens Left [Z98 421
• Age Related Nuclear Cataract Right Eye [H25.11]
• Membrane Macula Epiretinal Bilateral [H35.373]

ses:

Clinical Notes

Progress Notes

Bhatti, Muhammad T, M.D. at 7/23/2019 2:00 PM
Author: Bhatti, Muhammad T, M.D.
Filed: 7/23/2019 5:30 PM 
Editor:

Service: OPH (Ophthalmology)
Encounter Date: 7/23/2019

Author Type: Physician
Status: SignedBhatti, Muhammad T, M.D. (Physician)

sgmefam^jtw^beopen an^othertmiesclosgd. She says that it all began after she was olvenan iv infctinn At- 
I^ompngRp^a^S^lgmem I reviewedtha!l£jH5life^^
mentron of b^dLsajhJi^jiing^onB and no specific injection of an antibiotic. She made some interesting rnmm^ntc

myasthema^graws^Wed^d^a ^.o be seen ,n ,be „eu_,ar dime.

' defect ofneuromuscutar

myasthenia gravis

2. Full eye movements.
• Initially she appeared to have limited downgaze both eyes but I think this may be effort related In fact mv 

technician was able to get her to look down with a lighted spinner device. ’ y

3. Pseudophakia left eye

4. Age-related nuclear sclerosis right eye.

5. History of epiretinal membrane both eyes

6. History of macular hole left eye.

7. History of Salzmann nodular degeneration both eyes.

needed mmend f°ll0W~Up with local eye care Provider- N° return appointment scheduled but happy to see again if

7/30/2019 12:52 PM User: IDMPROD21236038Release ID: 34411031 Page 16
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V

Midtown Medical Building, 2828 Chicago Avenue S., Minneapolis. MN 55407
Phone: 612.879.1000 Fax: 612.879.0722 

www.noranclinic.com 
Blaine-Edina-Lake Elmo-Lakeville-Minneapolis-Plymouth

NORAN
NEUROLOGICAL

CLINIC

)

MARLENE FEARING 
805 WILDWOOD RD 
APT 301
MAHTOMEDI, MN 55115

CLINICAL VISIT SUMMARY

Thank you for your visit with Noran Neurological Clinic on July 26, 2021.
Patient name: MARLENE FEARING ' DOB: 05/07/1941 Your Noran Clinic Doctor Angala Borders-Robinson DO

We respectfully request that you arrive 15 minutes prior to your scheduled appointment time to complete 
necessary paperwork. You may be asked to reschedule if you arrive after the requested arrival time.

Sign up for our patient portal, at www.noranclinic.com and gain full access to securely send us health questions, request 
appointments and view your visit summaries.

To help us improve our care and services, we invite you to share your'feedback regarding your experience. Please tell us 
about your recent visit at: www.noranclinic.com/myexperience. ’

It is always best to call your insurance company for specific benefit information for any recommended testing or treatment.

Based on this visit, your provider recommended the following:

Labs
Myas Gravis/Lambert Eaton (Bindina:Modulatina:Striated Muscle w/Ref;Volt Gate Ca: anti musk and LRP4
andtibodies
antistriated muscle antibodies
Other Lab: anti musk and LRP4 andtibodies
antistriated muscle antibodies
Sjogren's Ab - SSA/SSB (ANTI-Ro/ANTI-La)
—> Labs completed 7/27/2021 at Lake Elmo Office with Quest Diagnostics.

Obtain outside records:
UMMC: for ER visit 2019 (two visits)
Mayo clinic all records from 2019 to present 
«Patient will bring records into Noran»

MRI-Brain W/O: re: posterior fossa lesion with right eyelid ptosis and EOM weakness 
—> Scheduled for Thursday 08/05/2021 at Noran Clinic Lake Elmo Location. Please check in at 10:30am. 
Noran Neurological Clinic, P.A.
8515 Eagle Point Blvd, Suite 100 
Lake Elmo, MN 55042

Single fiber EMG with Dr. Connor Ryan r/o NMJ disorder symptoms right eye lid ptosis and EOM weakness 
—> Scheduled for Wednesday 09/08/2021 12:30P at Noran Clinic Minneapolis (Midtown) Location with Conor 
S. Ryan MD. Please arrive 15 minutes before your scheduled time.
Noran Neurological Clinic, P.A.
2828 Chicago Ave, Suite 200 

* Minneapolis, MN 55407

Follow up: 1 month
(after testing completed)
—> Scheduled for Tuesday 09/14/2021 02:30P at Noran Clinic Lake Elmo Location with Laura E. Wolter, PA-C.. 
Please arrive 15 minutes before scheduled time.

http://www.noranclinic.com
http://www.noranclinic.com
http://www.noranclinic.com/myexperience


f
Noran Neurological Clinic, P.A. 
8515 Eagle Point Blvd, Suite 100 
Lake Elmo, MN 55042

Noran Clinic uses a team model of care which has been shown to improve accessibility and quality of care. 
Your future office visits may be scheduled with one of our Advanced Practice Provider team members (APP) 
who are Nurse Practitioners and Physician Assistants that work closely with your Noran Clinic Neurologist. It is 
best to stay with the same APP if possible for consistency of care.

Problem list on record:
Entry Date Problem Description/ICD Code
07/26/2021 Cranial nerve palsy (ICD-352.9) (ICD10-G52.9)

Medications on record:
SPIRONOLACTONE TABLET (SPIRONOLACTONE TABS) 
MONTELUKAST SODIUM TABLET (MONTELUKAST SODIUM TABS) 
ALPRAZOLAM TABLET (ALPRAZOLAM TABS)
FLUOXETINE HCL TABLET (FLUOXETINE HCL TABS)
DIOVAN TABLET (VALSARTAN TABS)
CARVEDILOL TABLET (CARVEDILOL TABS)
ATENOLOL TABLET (ATENOLOL TABS) i
CRESTOR TABLET (ROSUVASTATIN CALCIUM TABS) 1

Allergies on record:
*NKA (Critical)

Patient name: MARLENE FEARING DOB: 05/07/1941

Copayment is due at time of visit



*
Midtown Medical Building, 2828 Chicago Avenue S., Minneapolis, MN 55407

Phone: 612.879.1000 Fax: 612.879.0722 
www.noranclinic.com 

Blaine-Edina-Lake Elmo-Lakeville-Minneapolis-Plymouth

NORAN
NEUROLOGICAL

CLINIC

MARLENE FEARING 
805 WILDWOOD RD 
APT 301
MAHTOMEDI, MN 55115

CLINICAL VISIT SUMMARY

Thank you for your visit with Noran Neurological Clinic on July 26, 2021.
Patient name: MARLENE FEARING DOB: 05/07/1941 Your Noran Clinic Doctor: Angala Borders-Robinson DO

We respectfully request that you arrive 15 minutes prior to your scheduled appointment time to complete 
necessary paperwork. You may be asked to reschedule if you arrive after the requested arrival time.

Sign up for our patient portal, at www.noranclinic.com and gain full access to securely send us health questions, request 
appointments and view your visit summaries.

To help us improve our care and services, we invite you to share your feedback regarding your experience. Please tell us 
about your recent visit at: www.noranclinic.com/myexperience.

It is always best to call your insurance company for specific benefit information for any recommended testing or treatment.

Based on this visit, your provider recommended the following:

Labs
Myas Gravis/Lambert Eaton (Binding; Modulating;Striated Muscle w/Ref;Volt Gate Ca: anti musk and LRP4 
andtibodies
antistriated muscle antibodies
Other Lab: anti musk and LRP4 andtibodies
antistriated muscle antibodies
Sjogren's Ab - SSA/SSB (ANTI-Ro/ANTI-La)
-> Labs completed 7/27/2021 at Lake Elmo Office with Quest Diagnostics.

Obtain outside records:
UMMC: for ER visit 2019 (two visits)
Mayo clinic all records from 2019 to present 
«Patient will bring records into Noran»

MRI-Brain W/O: re: posterior fossa lesion with right eyelid ptosis and EOM weakness
-> Scheduled for Thursday 08/05/2021 at Noran Clinic Lake Elmo Location. Please check in at 10:30am.
Noran Neurological Clinic, P.A.
8515 Eagle Point Blvd, Suite 100 
Lake Elmo, MN 55042

Single fiber EMG with Dr. Connor Ryan r/o NMJ disorder symptoms right eye lid ptosis and EOM weakness 
-> Scheduled for Wednesday 09/08/2021 12:30P at Noran Clinic Minneapolis (Midtown) Location with Conor 
S. Ryan MD. Please arrive 15 minutes before your scheduled time.
Noran Neurological Clinic, P.A.
2828 Chicago Ave, Suite 200 
Minneapolis, MN 55407

Follow up: 1 month
(after testing completed)
-> Scheduled for Tuesday 09/14/2021 02:30P at Noran Clinic Lake Elmo Location with Laura E. Wolter, PA-C.. 
Please arrive 15 minutes before scheduled time.

http://www.noranclinic.com
http://www.noranclinic.com
http://www.noranclinic.com/myexperience


i Noran Neurological Clinic, P.A. 
8515 Eagle Point Blvd, Suite 100 
Lake Elmo, MN 55042

Noran Clinic uses a team model of care which has been shown to improve accessibility and quality of care. 
Your future office visits may be scheduled with one of our Advanced Practice Provider team members (APP) 
who are Nurse Practitioners and Physician Assistants that work closely with your Noran Clinic Neurologist. It is 
best to stay with the same APP if possible for consistency of care.

Problem list on record:
Entry Date Problem Description/ICD Code
07/26/2021 Cranial nerve palsy (ICD-352.9) (ICD10-G52.9)

Medications on record:
SPIRONOLACTONE TABLET (SPIRONOLACTONE TABS) 
MONTELUKAST SODIUM TABLET (MONTELUKAST SODIUM TABS) 
ALPRAZOLAM TABLET (ALPRAZOLAM TABS)
FLUOXETINE HCL TABLET (FLUOXETINE HCL TABS)
DIOVAN TABLET (VALSARTAN TABS)
CARVEDILOL TABLET (CARVEDILOL TABS)
ATENOLOL TABLET (ATENOLOL TABS)
CRESTOR TABLET (ROSUVASTATIN CALCIUM TABS)

Allergies on record:
*NKA (Critical)

Patient name: MARLENE FEARING DOB: 05/07/1941

Copayment is due at time of visit
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LambeBt-Eatoo Myasthenic Syndr

,i

SM©8'
National Orasniaiion 
for Rare Disottlers
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■ %'& raredisrases.org/rare-diseases/lanibert-eatDfwny3Sthento-syndrome/

I ''•IJ
NORD gratefully acknowledges Isabella Oliveira, NORD Editorial Intern bom the Massachusetts 
College of Pharmacy and Health Sciences, and Prof. Dr. med. Benedict Schoser, Friedrich-Baur- 
Institute, Department of Neurology Klinikum Munchen Ludwig-Maximilians-University Munich, 
Munich, Germany, for assistance in the preparation of this report

Synonyms off Lambert-Eaton Myasthenic Syndrome

» Eatorv-Lambert syndrome 
• Lambert-Eaton syndrome 
« LEMS
® myasthenic syndrome of Lambert-Eaton 

General Discussion
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I1Lambert-Eaton myasthenic syndrome (LEMS) is a rare autoimmune disorder of the 
neuromuscular junction. It is a miscommunication between the nerve cell and the muscles 
that lead to the gradual onset of muscle weakness. It starts in the proximal muscles of the 
legs or arms. LEMS can be categorized into two different classes: LEMS associated with 
small cell lung cancer (SCLC) and LEMS without cancer association. Approximately 60 
percent of patients with LEMS have SCLC, and the onset of LEMS symptoms often 
precedes the detection of the cancer. LEMS patients! with cancer tend to be older - 
predominantly males- and nearly always have a long history of smoking. In patients in 
which there is no associated cancer, disease onset can be at any age and are gender 
neutral. LEMS may impact quality of life depending on the severity of symptoms an 
individual presents with. j

Signs & Symptoms
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LEMS is characterized by weakness and fatigue especially of the muscles in the legs and 
• Th® disease may affect the patient’s ability to engage in strenuous exercise and may 

make such activities as climbing stairs or walking up a steep walkway difficult Onset is 
gradual, typically taking place over several weeks to many months. There is often a 
progression of symptoms whereby the shoulder muscles, muscles of the feet & hands, 
speech & swallowing muscles and eye muscles are affected in a stepwise fashion. The 
symptoms progress more quickly when LEMS is associated with cancer. Most LEMS 
patients also exhibit the following symptoms (sometimes called autonomic symptoms): dry
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mouth, dry eyes, constipation, impotence, and decreased sweating. LEMS patients with or 
without cancer may also undergo significant weight loss. The tendon reflexes are -
diminished or absent on examination. Hence, in summary, LEMS is often described as a
clinical “triad” of proximal muscle weakness, autonomic symptoms and reduced tendon 
reflexes.

Causes
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‘Jt4LEMS is an autoimmune disorder. Autoimmune disorders are caused when the body's 
natural defenses against "foreign” or invading organisms (e.g., antibodies) begin to attack 
healthy tissue for unknown reasons. LEMS occurs because autoantibodies damage the 
“voltage-gated calcium channels (VGCC)” on the motor nerve membrane at the 
neuromuscular junction. These channels normally (induct calcium into the nerve resulting 
in release of alchemical known as acetylcholine. Acetylcholine helps in the communication 
between nerve cells and muscles and is one of a group of chemicals known as 
neurotransmitters, which help to transmit nerve impulses. The autoantibodies attack the 
VGCC resulting in less acetylcholine release.

In patients who have LEMS associated with cancer,j the immune mediated response is 
initiated because VGCC are present on the surface jbf cancer cells and the immune system 
triggers the production of antibodies to fight off cancer cells. The idea is that autoantibodies 
created against the VGCC on the small cell lung earner mistakenly attack the VGCC on the 
nerve membrane instead. One of the major risk factors for SCLC is smoking, and in 
patients who have LEMS associated with cancer, a long history of smoking is also a major 
contributing factor. I
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3!aIn people who have LEMS not associated with cancer, genetic associations have been 

made with human leukocyte antigen (HLA) genotypes. HLA are proteins also present on the 
cell surface, and their function is to regulate the human immune system. However, it is 
unknown what causes these proteins to go awry array and trigger autoantibody production.
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Affected Populations

The estimated worldwide prevalence of LEMS Is about 2.8 per million, making it a rare 
disease. There are approximately 400 known cases of LEMS in toe United States When 
LEMS is associated with SCLC, the patients tend to L older and are more likely to be men
w " I!1^ 71,6 aVera9e 33e °f °nset of SCLC is 4°*"« 60 »»>* of age. Approximately 
3 /o of SCLC patients develop LEMS, but clinical synfptoms of LEMS usually precede the
SCLC diagnosis (sometimes by many yeats). When LEMS is not related to cancer, the 
syndrome may occur at any age, and toe typical onset is about 35 years of age. LEMS is 
extremely rare in the pediatric population, and there have only been 11 affected children 
reported in literature.

Related Disorders
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What are the symptoms of miyastheiniaa gravis?
i

S-1a
il

The main symptom of MG is weakness in the voluntary skeletal muscles, 
which are muscles under your control. The failure of muscles to contract
normally occurs because^they can’t respond to nerve impulses. Without

fproper transmission of the impulse, the communication between nerve 

and muscle is blocked and weakness results.
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Weakness associated with MG typically gets worse with more activity and 

improves with rest Symptoms of MG can include:
■1
%1

« trouble talking

• problems walking up stairs or lifting objects
7 !

• facial paralysis

» difficulty breathing due to muscle weakness

• difficulty swallowing or chewing 

« fatigue
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■I% i» hoarse voice3r

b » drooping of eyelids
• Wl j)

® double vision
I
1Not everyone will have every symptom, ancl the degree of muscle 

weakness can change from day to day. The severity of the symptoms 

typically increases over time if left untreated.
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What causes myasthenia graves?
■ ■:%&

3i
MG is a neuromuscular disorder that’s usually caused by an autoimmune
problem. Autoimmune disorders occur when your immune system

!|'
mistakenly attacks healthy tissue. In this condition, antibodies, which

I
proteins that normally attack foreign, harmful substances in the body, 
attack the neuromuscular junction. Damage to the neuromuscular
membrane reduces the effect of the neurotransmitter substance

!P ■
acetylcholine, which is a crucial substance for communication between

|
nerve cells and muscles. This results in muscle weakness.
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File Number !
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$ University of Minnesota Physicians
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Search Results
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ir No results notch the criteria entered. ;
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JTVBusiness Record Search »

i

Business Name

jf'UMMC
•■I

Search Scope; Filing Status; Indude Prior Names:
Begins With i Active = Exdude

f!
I: Please see search results below. For best results, type only a portion of the 

; business name. You may change the search criteria with the options ailove.
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6
p. 'V3Search Results

31
& ^ No results match the criteria entered.I? . i
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3
The Office of the Secretary of State is an 

equal opportunity employer
© 2021 Office of the Minnesota Secretary 
of State - Terms & Conditions
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.1i Please see search results below. For best results, type only a portion of the 
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STATE OF MINNESOTA DISTRICT COURT ..f.
;

COUNTY OF HENNEPIN MFOURTH JUDICIAL DISTRICT I;
;1Marlene Fearing, ICase Type: Medical Malpractice 

Court File No.: 27-CV-21-6173 
Judge: Honorable Joseph R. Klein

.• h\i
• ■iSPlaintiff i

3
•'S■iV.I *!
JMEMORANDUM OF LAW IN SUPPORT

■ HU . ■' • . ‘ . ■ • • - . , , j . •

OFjDEFENDANT UNIVERSITYOF 
MINNESOTA PHYSICIANS’MOTION 

! TO DISMISS

University of Minnesota Medical Center 
a/k/a M Health Fairview Clinics and Mayo 
Clinic of Rochester, MN,

iiI
1it
i7 Defendants.

V

II'i
3

INTRODUCTION

This lawsuit arises out of plaintiff Marlene Fearihg’s May 2019 admission to the University
J ' ’I 1

of Minnesota Medical Center (UMMC) emergency department for acute exacerbation of her 

bronchiectasis and subsequent positive blood culture. In her first amended complaint Fearing 

alleges that, bn May 3, 2019, University of Minnesota! Physicians (UMP),2 through die alleged

actions of Nikola Vuljaj, MR. and Nurse Michael Rjendel—who are not UMP employees__

assaulted her, committed a medical battery, and took subsequent actions to “intentionally cover- 

up” their actions. Fearing’s intentional-tort claims, which are subject to a two-year gtahitP 0f 

limitations, therefore arose no lata than May 3,2019, yet she did not attempt to save process on

' ^
I • Sv

I
' I%r4I

J- J
.'I

1.3
-1
« 

■ S?
•;

.1
i

•;i 3

I"IThe case caption in the document titled First Amended Civil Complaint is Marlene Fearing v. 
Mayo Clinic in Rochester and University of Minnesota physicians a/k/a University of Minnesota 
Medical Center a/k/a M Health Fairview Clinics a/k/a UMMC.

2_UMP,.a Minnesota nonprofit corporation, is the multi-specialty group practice for the University 
RfMmnesota Medical School faculty, UMP has a nonfexclusive agreement to^prbvide medicaP 
services at UMMC. UMMC is ovwie<ran9~operated byishairview Health Services; a MihffgSla 
nonprofit corporation. None of the care challenged in the tirst amended complaint was pmvjdedw 
by any employees or agents of UMP. f
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?^^OTI1tare UMP employees‘ Must ^ C(mt dismiss plaintiffs claims against 
UMP with prejudice for failure to state a claim upon which relief can be granted?

This Court should answer yes. i

DOCUMENTS COMPRISING THE RECORD 

First Amended Complaint and its Attachments 1 and 2

IW Vs5

1W? ■’i
t

?

iMay 3,2021 Waiver of Service of Summons ■i>•

Plaintiffs Response to Defendant UMMC’s Motion to Dismiss

Affidavit of Kate C. Baker (Baker Aff.) including the following attached exhibits:
• i

Exhibit A: %Declaration of Joel Schuike '■I
: IIk Exhibit B: UMP June 3, 2021 Letter to Fearing
i

Fearing June 7,2021 Letteir to UMP

il;aExhibit C:>v

I II 39ExhibitD: Declaration of Ruth Flynn!
j

STATEMENT OF FACTS3

Hi
$1

-:SI ;■!

I. Medical Care at Issue 

On May 1, 2019, plaintiff Marlene Fearing was admitted to the UMMC emergency 

department for overnight observation of a pulmonary infection and discharged the following day. 

First Am. Compl. at 2, f 1. Around 10:30 AM on May 3,3a UMMC nurse called Fearing to tell her 

to return to the emergency department because a blood draw taken before discharge may have been 

contaminated” due to “improper cleaning of the skin.” Id. at 2-3, f 1.
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i

J FortP^« of-this motion only, UMPdqa not diJpute the facts as laid out in nlaintiff, 
^complaintDeRosa v McKenzie, 963 RW5dT42, 346 (Minn. 2019) (notingffiitwhen_a party 
moves to dismiss a lawsmt for flilure to state a claim|- courts accept the facts alleged in the

all reasonable inferences in fevor of the nonmoving party)- 
^ Minneapolis St. Ry. Co. v. City of Minneapolis, 229 Minn. 502, 515,40 N.WJZd 353, 362 (1949) 
i' (same). j
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complaint as true and construe I
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State of Minnesota District Court
County of; 
HENNEPIN

Judicial District FOURTH 

Court File Number 27-CV-21-6173
Case Type: Civil Medical Malpractice 

Abuse and Assault

Plaintiff (First, Middle, Last)

Marlene Fearing

vs.

University of Minnesota Medical Center a/k/a 

M Health Fairview Clinics and Mayo 

Clinic of Rochester, MN
Defendant (First, Middle, Last)

AFFIDAVIT OF THOMAS NELSON

My name is Thomas Nelson

My written statement of facts:

On July 13,2021,1 wrote the following affidavit, and I wish to correct a nrisfe»fa»thgf I made

Hie first paragraph is correct However, on the second paragraph it should read, “However my 
delivery of the Summons and Complaint on May 10,2021, ft should read University of 
Minnesota - UMP 720 Washington Avenue SJE., Mpis., MN.”

“ I have submitted affidavits previously regarding this case, My service on May 3,2021, 
May 4,2021 to an agent for UMMC, CT Corporation. Her name was Jana Floyd. When I 
handed her the Summons and Complaint, she graciously accepted it. She asked me to come 
back the following day to complete the paper work. The documents were signed as being 
received on May 3,2021. She was aware that it was service on the University of Minnesota 
Physicians. At no time did she state that she had no authority to accept the service of process.

However my delivery of the Summons and Complaint on May 10,2021, delivered toUMMJC 

Corporate Office at 720 Washington Avenue S.E. Minneapolis, Mn. I w 

and hostility. I cerrtainly wasn’t expecting to be met with a welcomig party 

subjected to left me feeling quite threatened and with an uneasy feeling. The man I met was 

wearing a Univerity Physicians tag on his neck and acted with authority as a manager. He did 

open the door for me and I stepped into foe entry. He knew I was there to serve papers on foe 

corporation and at no time did he indicate he didn’t have foe authority. However, as I handed

as met with arrogance 

, but what I was



.

him the Summons and Complaint he pushed thedoorto close while my hand was still inside. I 

backed up quickly to avoid having my hand shut in the door. I still had the documents in my 

hand and they were pushed under the door as I left “

C,/lDated April 21,2022

County and State where signed 
Washington County, MN

/ kor^as C. N eisoMName:

Address: ffpS

City/State/Zip: Med&oy^eJ’ 
Telephone: QpS- ct /3- OC ?§
E-mail address:

MaJ Ss US'1

-ffc-nels^ix t',3u @ c-gw.

/7WuJLul*£-> (s> -

m
MICHAEL G PELTO 

Notary Public 
Minnesota 

My ComraBsw Enpees January 31.2026
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# 12, #13, and #14 

MOVED TO APPENDIX “A”
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Business Name
!

UMP '!
|

Search Scope: Filing Status: i Include Prior Names:l
Begins With : 1 Active ; l I Exdude ;

Please see search results below. For best results, type only a portion of the 
business name. You may change the search criteria with the options abova

■!.
!Z. iP

1
I

:!I- 'i

Search Results
1
i? Business Namea
ir
y. UMPhysidans1 DetailsW '

8
& Business Status: Business Type: Name Type:3 .

Active Assumed Name Minnesota Business Name

8 jUMPhysidans Management Company, LLC Details
Business Status: Business Type: Name Type:b Active Minnesota Business NameLimited Liability Company (Domestic)

&
iif

UMPhysidans MINCEP Epilepsy Care I£.<•r DetailsI,
Business Status: illBusiness Type; Name Type:

I Active Assumed Name Minnesota Business Name

vr UMPhysidans Outreach Laboratories at ARDLb Details
Business Status: Business Type: Name Type:l.
Active Assumed Name Minnesota Business Namee,

5v
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«■
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j /?* J;
i
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6/21/2021 Business FBngDelate

■ M4
-m -1Business Record Details »

Minnesota Business Name 
UMPhysidans

laMv m■iBusiness Type 
Assumed Name

MN Statutea
333 1li

y&
■JFile Number 

207878
Home Jurisdiction 

Minnesota I
■miFiling Date 

06/01/1998
■ ;>gStatus

Active/ In Good Standing
■Mif

?*r a
iRenewal Due Date 

12/31/2021
Principal Place of Business Address 

726Washington AveSE #200 
Mpls, MN 55414

I'
if . 1itUSA 1! 1■filv- - Namehokier Namehoider Addressl #5

'Ma' Univ of Minnesota Physicians M720Washington Ave SE #200, Mpls, MN 55414

I •4
: -.:i

V ' Filing History
1l m

!
j; . . ' ■i

Select the rtem(s) you would like to order 

Q Rling Date Filing

Order Selected Copies j& IIIi I
Effective Date 1*

06/01/1998□ Original Rling -Assumed Name
'■ j

06/01/1998 Assumed Name Business Name 
(Business Name: UMPhysidans)

-50

;1
Q 01/12/2006 Assumed Name Prindpai Place of Business

1;':401/12/2006 Assumed Name Namehoider
t
Si

J f
•4

trttfJS-//mi>!sPartai-saistatB-mnJis/BusrBss/SearchDetails?fEngGiAt=e362dee0-a4<l4-e011-a886-001ec94ffe7f
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=.J€Business Record Details » -'vB
£8ajMinnesota Business Name

University of Minnesota Physicians mfi
I-j

■

;'vlmBusiness Type
Nonprofit Corporation (Domestic)

MN Statute •3331 7A n*4
Home Jurisdiction

II!Minnesota
%;r Rle Number 

IN-602
'ii

■

■--3
■M:;JFiling Date 

02/29/1996
■ "£i

Status
Active / In Good Standing ar '8

•IIURenewal Due Date 
12/31/2021

Registered Office Address 
720 Washington Ave SE #200 
Mpls, MN 55414 
USA

K i
ilft 11I
ti

MPresident!|;. •
Bevan Yueh
720 Washington Ave SE #200 
Minneapolis, MN 55414

Registered Agent(s)
(Optional) Currently No Agent

MlMM
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i ■a
■%
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USA

■Vo
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'!
f: Rling History

;4Filing History I
"3

i !

I•>>-. .
f,.h'!■r Select the item(s) you would like to order Order Selected Copies 

□ Rling Date
■i

1 '■MFiling Effective Date•i‘V

102/29/1996 Original Filing - Nonprofit Corporation (Domestic)□
■i02/29/1996 Nonprofit Corporation (Domestic) Business Name

- ip

(Business Name: University of Minnesota Faculty 
Practice Organization) IM

%
Nonprofit Corporation (Domestic) Business Name 
(Business Name: University of Minnesota Physicians)

02/10/1997□
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r 1UMP until May 10, 2021, and she has not properly served process on UMP to HatP As a result,

her claims against UMP must be dismissed for lack of personal jurisdiction, insufficient service of
' -:5 
■v,<3

process, and expiration of the two-year limitations period. 4
$

Furthermore, Fearing’s claims must be dismissed for failure to state a claim upon which 
relief can be granted. Fearing pleads a cause of actionj for “intentional cover-up,” which is not a

recognized cause of action in Minnesota, and she also seeks relief from UMP for intentional torts
|

allegedly committed by nonemployees. Consequently, 1 [earing’s complaint fails to set forth legally 

sufficient claims for relief and must be dismissed in its ’entirety and with prejudice.

STATEMENT OF THE ISSUES

A
3

■ v/-‘-

'i?I ML For Minnesota courts to exercise personal jurisdiction over a corporate defendant,
service of process must strictly comply with the requirements of Minnesota Rule of 

_Cryil Procedure 4.03(c)TS5e, plaintiff|did not property serve i-imp'-w ^
i-^^^tsfioaotodate^Are plaintiffs claims against UMP therefore subject to 

dismissal with prejudice?

This Court should answer yes.

I
l 1
I s
feV
■A
%■<

n. Minnesota courts may not exercise personal jurisdiction over a defendant when 
service of process is attempted after the applicable statute of limitations expires In 
this case, plaintiff first attempted to serve process on UMP after the two-year 
limitations period on intentional torts expired. Must the Court dismiss plaintiff s 
claims against UMP with prejudice? ‘I

A%

'8if ■JThis Court should answer yes.

m. Plaintiff pleaded a claim for “intentionaljcover-up,” but it is settled in Minnesota
tew that such “intentional cover-up” is not a recognized cause of action. Should the 
Court dismiss that cause of action with prejudice for failure to statea claim upon 
which relief can be granted? 11

This Court should answer yes.

IV. Health care entities may only be liable for intentional torts committed by employees
wrthin_the course and scope of their employment Here, plaintiffs lawsuit arises 
out of intentional torts allegedly committed by Dr. Vuljaj and Nurse ftendel, neither
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■:iJ '■MMARLENE FEARING 
805 Wildwood Road - kpt, 301 
Mahtomedi, MN 55115.!

'kl'MDecember 2,2021

Mr. Paul C. Peterson 
Lind Jensen Sullivan & Peterson 
1300 AT&T Tower 
901 Marquette Avenue South 
Mpls., MN 5402

Court File No.27-CV-21-6173

Dear Mr. Peterson:

Thank you for writing. If you are writing on behalf of IvfFairview Health Services -dba- 
University of Minnesota Medical Center, I believe that! your request is grossly untimely. At this 
point your client’s objections are without merit You wjsre properly served on May 3, 2021, 
(attached acknowledgment of CT Corporation). Your clients have defaulted. How is it that you 
never put in an answer for them and now 5 months after the fact you want to join?

!. .
In terms of records for two and a half years, that is what legal counsel suggested that I do. 
However, I also feel it is too broad. I will lessen the request of corporate records of the three 
defendants named in this lawsuit to April 1, 2019 to June 30,2019. The corporate standing of 
your clients should have been identified after the summlpns and complaint Therefore, I am not 
responsible for your clients’ refusal to identify themselyes early on. In Minnesota you cannot 
operate a non-profit corporate entity, yet your clients’ records were absent from the Secretary of 
State’s Office front May 1,2021, to May 10,2021. That is the approximate time for the rebirth 
of “UMP”. In terms of payroll stubs of Dr. Nikola Vuljaj and Nurse Michael Rendel, my request 
is for the same time frame. Records from Minnesota Bo'ard of Medical Practice and medical 
reports of their employment are clearly stated and signal by Dr. Vuljaj on May 3,2019. If there 
is nothing nefarious or illegal taking place by supplying1 ^information that you were required to do 
in an answer to the complaint, there shouldn’t be an issue.

The public also needs to know “who, why and what” kinds of poisons are being injected into 
elderly vulnerable patients. I personally have committed to give “ Warning to the Public” of the 
risk associated with a visit to any of the University of Minnesota’s Medical Clinics.

Sincerely-
' >■ sf/C- <t- ^ ^—1

Marlene Fearing
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Cc: Honorable Judge Klein, Julia Nierengarten, Kate Ba cer 
Nathan Ebnet, Attorney General, Keith Ellison
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MARLENA FEARING
805 Wildwood Road

f
Apt. #301;

Mahtqmedi, MN 55115 
Email: Operbro(2>!aol.coni

Phone: 952-45^2204
August 22, 2022

Judge Joseph Klein
Hennepin County Civil Court
300 South Sixth Street
Mpls., MN 55487

Re: Final Order - Case # 27-CV-21-6173l

The Order of August 5,2022, pursuant to State'and Federal Rule of Law is VOID 
as a matter of law, similarly to all other orders ihat were rendered in this case; 
because you had no jurisdictional mandate. In iffovember of2021, you asked me to 
outline my allegations of violative and crimina Ij conduct by officers of the court - 
Meagher Law firm. I did do that in my letter to you on November 15,2021. Instead 
of holding the Defendants and their lawyers accountable, you chose to instead 
block me from any rights to discovery and denying me my “Due Process Rights”.

5>

1
£

i
■i '

Whenever any officer of the court commits fraud during a proceeding in the court, 
he/she is engaged in “Fraud upon the court”. In Bulloch v. United States, 763 
F.2nd 1115,1121 (10th Cir.1985), the court stated “Fraud upon the court is fraud
which is directed to the judicial machinery itself... It is where the court or a 
member is corrupted or influenced or influence lis attempted or the judge has not 
performed his judicial function... thus where the impartiality functions of the court

-+
•?

Ihave been directly corrupted.”

When a judge uses the People’s court as a criminal enterprise to facilitate a 
up of a crime ... an attempt on my life by doctor (Dr. Nikolai Vuljaj and nurse 
(Michael Rendle) .. .by injecting me with 7 vials of toxic poisoning at the 
University of Minnesota on May 3, 2019; subsequently rendering me with a rare 
incurable life-threatening disease... it goes without saying, that in and of itself is 
crime. Any judge who does such a thing is under mandatory, non-discretionary 
duty to remove himself from the case. You repeatedly refused to remove yourself, 
even though the “rule of law” required you to do so. Should a judge not disqualify 
himself, the judge is in violations of the Due Process Clause of the U.S.

cover
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Constitution. United States v. Sciuto, 521 F.2& 842, 845 (7th Cir. 1996) (“The right 
to a tribunal free from bias or prejudice is based, not on section 144, but on the 
Due Process Clause.”) The judge has acted in the judge’s personal capacity and not 
in the judge’s judicial capacity. j

The fact that nobody has been held accountable for the crime and the doctor and 
nurse are still employed at the U of M is certainly something the residents of 
Minnesota and elsewhere need to know, particularly seniors. Whether the attempt 
on my life was an attempt (1) to silence my voice for blowing the whistle on 
government corruption or (2) are we now euthanizing the elderly .. .is a question 
for the American people to determine from my|new documentary “Marlena’s 
Journal - SILENCED”.
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i.. It appears that the Hennepin County Sheriff, Minneapolis Police Department, 

Minnesota Attorney General, Minnesota Department of Health, and other State 
officials also colluded to sanitize and cover-up the poisoning of a U.S. Citizen and 
Minnesota Senior Resident, however, that doesn’t excuse any judge from its 
duty as an “Officer of the Court” to uphold the law.

|
The judiciary branch is an independent but equal branch of government, but not the 
case here because it is clear ... you made the decision to join the ranks of other 
State officials to also cover-up the attempt on my life ... by denying me my human 
rights and civil rights to due process guaranteed to me under the Constitution and 
pursuant to Title 18, U.S.C., Section 241- Conspiracy Against Rights, Title 18 
U.S.C., Section 242 -Deprivation of Rights Under Color of law. As a reminder, 
there was a deliberate attempt on my life, a subsequent cover-up of the crime; and 
subsequently efforts to deny me a right to present my evidence to a jury. You had 
no jurisdictional mandate to even issue the final order.. .and therefore VOID.

I am enclosing a complimentary copy of my recently published documentary along
with a reminder that it is never too late to “do tHle right thing”.

i!
Respectfully submitted,
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Marlene Fearing a-i•i
Cc: United States Department of Justice -D.C. j

Minnesota Supreme Court - Chief Judge Loirie Skjerve
Minnesota State Governor Tim Waltz, Attorney General - Keith Ellison
Selected Social and News Media, Minnesota! Crime Watchers
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%: IMARLENE FEARING 
APT. 3011:

805 WILDWOOD! ROAD 
MAHTOMEDI, MN 55115

■>s 
■ 3
&3

I ■. --t3
■•■■5May 17,2021

VIA CERTIFIED MAIL •.;<
•!i
•fMr. Nathan J. Ebnet 

Dorsey Law Firm 
SO South Sixth Street 
Suite 1500
Minneapolis, MN 55402-1498 
Ebnet.nathan@doraev.com

i! t
3
:$
A
!

Re: Fearing v. University of Minnesota Medical Center and Mayo Clinic 
Hennepin Connty District Court, Case No. 27-CV-21-6173

3
■•I

■ ■%j 41Dear Mr. Ebnet ;
I am writing in response to your request for me to comply pursuant to Minn. StaL § 145.682. We have 

a unique situation (1) the information you seek by an affidavit (is/was) held by your Client, Mayo Clinic - 
I have copies of all original findings and notes written by their doctors, which 1 reported in the Complaint 
(2) information that 1 received from other doctors that I visited, report that Mayo’s findings are not in the 
system, therefore they couldn’t treat me for my injuries (3) In the complaint I disclose the naines of the 
physicians at Mayo Clinic and the findings that establishes a prima facie case (4) therefore, the affidavit 
must be prepared by your Client since they were the experts who identified mv injuries and 
subseqnentlv refused to treat me.

Pursuant to Minn. StaL §145.682 subdivision 3, clause (2) is applicable. If you wish for me to 
submit an affidavit with all of the original doctor’s notes and findings, I will do that However, I 
will submit them to the Court Since Icontinue with spjeech therapy, vision treatment, physical 
therapy, dental and other treatments for my brain injur| caused by the May 3,2019, abuse and 
assault at UMMC; I believe it is premature at this point'jto report ongoing treatment of my 
injuries because as time goes on, my symptoms have inWeased exponentially.

If you need further clarity, please feel free to call or email me.
!

Sincerely,
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Marlene Fearing

■s

cc: Andrew B. Brantingham (via certified letter)
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MARLENE FEARING 
«PT. 301

805 WILDWOOD ROAD 
MAHTOMEDI, MN 55115

June 21.2021

Via U.S. Mail and E-mail

Mr. Nathan J. Ebnet 
Dorsey Law Firm 
50 South Sixth Street 
Suite 1500
Minneapolis, MN 55402-1498 
Ebnet.nathan@dorsev.com

Re: Fearing v. University of Minnesota Medical Center and Mayo Clinic 
Hennepin County District Court, Case No. 27-CV-21-6173

Dear Mr. Ebnet:

This is a follow-up to our phone conversation relative to the expert affidavit as well as record’s 
that I need from Mayo. I have every intention of presenting my very own expert witness, but 
impossible when Mayo Clinic is the keeper of medical records that determined my injuries, I 
sustained at the UMMC. So, until those records are entered into my medical portal records 
system, it’s impossible to get treatment and even more difficult to obtain an expert I have 
already reviewed my case with several medical doctors and quite frankly they were shocked to 
hear that such an assault could occur at any medical facility and definitely not acceptable 
medical practice by any medical standard. At this point, I’m not certain as to what kind of expert 
I will be requiring. While findings by the Mayo Physicians acknowledge a brain injury, there are 
other medical issues that are plaguing me because I did not receive immediate care or treatment 
from Mayo. Time was not on my side and delays in treatment have caused many secondary 
injuries due to file chemicals seeping into my soft tissue.

My expert witness will perhaps be out of State. However, I do consider the Mayo physicians as 
my initial experts because they were the physicians who diagnosed my injuries soon after the 
assault. The fact that they work for Mayo has no bearing on the case. I do intend to subpoena 
most of them. It was my insurance company and Medicare that paid for their diagnosis of my 
injuries. What I am trying to tell you is that the chronology of findings by the Mayo that is 
incorporated in my complaint are based on Mayo doctors notes and findings which are not 
available to other physicians outside of Mayo. Therefore, impossible for other doctors to treat.
me.

It is not the Mayo Physicians per se that set out to harm me, but rather its Management by 
playing politics with my life in refusing to treat me; subsequently removing my records from my

1

mailto:Ebnet.nathan@dorsev.com


%•

patient portal files preventing other physicians to further treat me for my injuries. The fact that I 
was injected with heavy metals; and suspect also for pesticides was not any prdinaiy hospital 
visit. Given the explicit and detailed findings on the CAT Scans and MRI’s of my injuries 
already establishes a prima facie case.

I don’t know how you established July 9th, 2021 as the due date for my initial affidavit. Pursuant 
to Subdivision 3, clause (2) of Minn. Stat. §145.682; my initial affidavit isn’t due until 90 days 
after Summons and Complaint was filed. I believe the Statute to be quite ambiguous and 
conflicting. Even the Supreme Court ruled as such in A17-1088, Hennepin Court Case # 27-CV- 
17-874.

Hopefully, we can get these issues resolved during our Zoom informal conference call with the 
Court on July 6. 2021.

Please feel ffefe to call or email me.

Sincerely,

Marlene Fearing 
ccrAndrew B. Brantingham

2
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r>jMARLENE FEARING 

805 WILDWOOD ROAD - APT. 301 J
!i - :i^

MAHTOMEDI, MN 55115
'■S•• >-i'!- IJuly 17,2021

Via U:S. Mail and E-mail ■3
1

Mr. Nathan J. Ebnet 
Dorsey Law Firm 
50 Sooth Sixth Street 
Suite 1500
Minneapolis, MN 55402-1498 
EbneEnathan@dorsev.com

rSi. j
■4;
'I

Re: Fearing v. University of Minnesota Medical Center and Mayo Clinic 
Hennepin County District Court, Case No. 27-CV-21-6173 m

- -M:A
.33iDear Mr. Ebnets 1I

•i '• $w‘•■ii2 I am writing in reply to your letter of July 1,2021.1 am quite aware of the Mayo patient portal service 
which I used to read the physicians notes as well as results from testing and CT scans andMRI’s. There 
was a period of time in which even some of those records were not available. When I called the Mayo to 
complain, they .were re-entered into my portal file. I don’t know how to explain to'you the issues with 
other doctors outside of the Mayo whereby my medical diagnosis from Mayo Clinic is not in the files. 
That is a completely different set of records. The chronologyjjof findings by Mayo Physicians as shown in 
my Complaint is based on an accumulation of Mayo physicians’ actual notes that I printed after each visit.

1a\ ' ■ Mt
r

'ir
V-.

I 1However, after Mayo refused to treat me further, I visited doctors outside the Mayo network, those 
medical findings by Mayo of my cranial nerve damages, neuro-transmittal issues, eyesight difficulties 
multiple minor strokes, etc., were not in the system. Therefore, doctors outside Of Mayo network had 
awareness of my ailments which prevented me from getting treatment for those issues. Once I discovered 
that, I have made copies of all the Mayo findings and have personally presented them to other medical 
networks such as Health Partners, Fairview, Allina etc. Some! networks have still chosen not to enter those 
findings in my new charts and some have. It is no secret thatimost doctors will not participate in 
disagreeing with a previous doctors’ conduct if found to be outside the care of what is expected from a 
doctor in honoring the Doctrine of “Do No Harm”. That is the difficulty I was having in seeking 

Those delays in treatment have essentially createdfa much worse health situation due to 
secondary issues from failure to treat I informed every Mayo physician that treated me that I was injected 
with poisons substances. They refused to exercise any testing'to discover the substances I was injected 
with. 1 understand clearly, that my allegations of poisonous substances would be subject to skepticism. 
However, Mayo’s finding from their own examines as well as my appearance, it was obvious that 
something awful had happened to me that was out of the realm of “Do No Harm”.

$ -ss ■•Si£■ nl no
-i

■ -2a
I
-l

i

$
1treatment.

■

1-;a. is
1

. ■ -'I- ;
■X

■1In terms of Minn. Stat §145.682,1 believe that my case is1 a nrima facie case of medical 
malpractice and an” exceptional case” not requiringlexnert testimony. Sorenson. 457N.W. ■Ji

I
2d at 91. *3t.•>

.3;Sincerely, 'M
;

'1
Marlene Fearing, vl!

' 'J
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STATE OF MINNESOTA 

COURT OF APPEALS
NOTICE OF CASE FILING

Trial Court Case # 27-CV-21-6173

Appeals Court Case # A-22-1686

Case Title: Marlene Fearing, Appellant, vs. University of Minnesota Medical Center a/k/a/ 
MHealth Fairview Clinics, Respondent, and Mayo Clinic of Rochester, MN, Respondent, 
Case Filed: November 29, 2022

APPELLANT'S RESPONSE TO NOTED DEFICIENCIES 
BY COURT OF APPEALS DATED NOVEMBER 29, 2022

1. $550.00 Filing Fee:

Appellant's Response: Appellant filed an appeal on Hennepin District Court Case # 27-CV- 
21-6173, Appellate Court Case A21-1673, and paid a $550.00 fee. The Appeals Court Ruled on 
Feb. 1.2022, Order #A22-00134 (pg.l - #2) "In January 11,2022, this court dismissed appeal 
A21-1673 as premature, reasoning that the October 18,2021 was not independently 
appealable and that the district court had not entered a final judgment adjudicating all the 
claims in this case. This court stated that appellant could obtain review of the October 18, 
2021 dismissal order in a timely appeal from a final judgment adjudicating the remaining 
claims."

Case # 27-CV-21-6173 did not receive a final judgment until October 4,2022 

2. Proof of filing a copy of the notice of appeal with the district court is required.

Appellant's Response: Appellant attached an original copy of United States certified mailing 
of the Appeal to the District Court on November 29,2022, as well as an email addressing the 
issue of my filings being blocked from filing with the district court. On September 30, 2022, my 
documents were ripped up and thrown in the wastebasket by the Clerk and Hennepin County 
Court Deputies were called to escort me to P-2 parking level when I insisted that my torn-up 
documents be given back to me. I suspect that other documents that I filed with the District 
Court met with the same illegal conduct. Therefore, until some enforcing agency has the 
capacity to rectify this complete lunacy at the Hennepin County District Court, Appellant has no 
other option to prove a filing was made other than a certified mailing. If the Appellate court has 
an alternative suggestion, I am willing to consider and participate.

Dated: November 31,2022

Appellant, Marlene Fearing
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^H^reRSTTY OF MINNESOTA MEDICAL CENTER,
Fearing, Marlene A
MRN: 0000522598, DOB: 5/7/1941, Sex: F 
Admit 5/3/2019, Discharge 5/3/2019

FA1RVIEW 
2450 RIVERSIDE AVE 
MINNEAPOLIS MN 55454-1450mxmsmmm
Reason for Visit

y.'

Chief Complaint
• Abnormal Labs

Visit Diagnosis
-,r*

Positive blood culture Yes
Visit Information

Admission information
Arrival Date/Time: 05/03/201911:02 Admit Date/Time: 05/03/201911:50 IP Adm. Date/Time:

AM AM
Admission Type: Emergency Point of Origin:

Primary Service: 
Service Area:

Emergency
Department

Admit Category:
Means of Arrival: Car
Transfer Source: j)

Secondary Service: N/A
FA1RVIEW HEALTH Unit 
SERVICES

UMMC, Fainriew,
Emergency
DepartmentAdmit Provider Vuljaj, Nikola, MD Attending Provider: Vuljaj, Nikola, MD Referring Provider

Discharge Information
Discharge Oate/Time , Discharge Disposition
05/03/2019 3:45 PM Home Or Seif Care *' None None UMMC, Fainriew, 

Emergency Department

Provider Note
ED Provider Notes by Vuljaj, Nikola, MD at 5/3/201911:02AM

HEALTH
University of Minnesota I

EAST'BANK EMERGENCY DEPARTMENT (University Campus) 
5/03/19

■W,M¥ Vrf
Chief Complaint 
Patient pres^y^ ■

* Abnormal Labs

The history is provided by the patient and medical records.

Marlene A Fearing is a 77 year old female with a past medical history significant for hypertrophic cardiomyopathy, 
aortic insufficiency, anxiety and prior MRSA infection of the lung who presents to the Emergency Department today 
due to a blood culturegrowing bacteria. j?atient reports that she got a call telling her to come into theED to get her 
blood draw again. A)^ z* ^ *

Per chart review patient was hospitalized here 5/1/2019-5/2/2019 due to a cough and shortness of breath. Patients 
symptoms had been going on for 1 week. She had ran out of her Albuterol neb. CBC was mildly elevated arid wbc was 
at 11.6. HGB was 11.4. Patient was given prednisone, Levaquin, and nebs while on the Obs unit She was stable for 
discharge and told to follow up with PCP in 5 days. She was discharged with albuterol neb, Levaquin, and prednisone 
taper.

mm

Printed on 5124/1910:53 AM
1



MINNESOTA MEDICAL CENTER, 

2450 RIVERSIDE AVE
Minneapolis mn 55am=nstr^\

S? Provider Note (eontinuSip-''^

Mw3robo0^^8, DOR: 5/7/1941, Sex: F 
Admit 5/3/2019, Discharge 5/3/2019

*"■ *-

Todayshe denies any fevers, cough, shortness of breath, chest pain, lightheadedness/vomiting, or abdominal pain”

I nave reviewed the Medications, Allergies, Past Medical and Surgical History, and Social History in the Epic system. 

Review of Systems
Constitutional: Negative for chills and fever.
HENT: Negative for congestion.
Eyes: Negative for redness.
Respiratory: Negative for cough and shortness of breath.
Cardiovascular Negative for chest pain.
Gastrointestinal: Negative for abdominal pain, nausea and vomiting.
Endocrine: Negative for polydipsia and polyuria.
Genitourinary: Negative for difficulty urinating.
Musculoskeletal: Negativefor arthralgias and neck stiffness.
Skin: Negative for odor orange.
Allergic/immunologic: Negative for immunocompromised state.
Neurological: Negative for headaches:
Hematological: Negative for adenopathy. Does not bruise/bleed easily.
Psychiatric/Behavioral: Negative for confusion.

I .

BP: 125/86 
Pulse: 60 
Heart Rate: 68 
Temp: 98.3 °F (36.8 °C) 
Resp: 18
Height 165.1 cm <5* 5") 
Sp02:96 %

'f£'t

^ 73- rg’gg
; .

jr

/Physical Exam x
'Qonstifotionair^he is oriented to person, place, and time. She appears well-developed andweIFnoui

*7*0 -r

led. Nodistress.
HENT:
Head: Normocephalic and atraumatic.
Mouth/Throat: Oropharynx is dear and moist No oropharyngeal exudate.
Eyes: Conjunctivae and EOM are normal. No sderal icterus.
Neck: Normal range of motion.
Cardiovascular Normal rate, normal heart sounds and intact distal pulses
aStesmSe* EB"tn°rmal^sounds"O""31-NosMdor.Norespiratay distress.Shehas.nowheezes.

Abdominal: Soft Bowel sounds are normal, mere is no tenderness.
Musculoskeletal: She exhibits no edema or tenderness.
Neurological: She is alert and oriented to person, place, and time. No cranial nerve deficit She exhibits normal muscle 
tone. Coordination normal. --------------------------
Skin: Skin is warm. No rash noted. She is not diaphoretic.
Psychiatric: She has a normal mood and affect Her behavior is normal. Judgment and thought content normal 
Nursing note and vitals reviewed.

Printed on 5/24/1910:53 AM



f^^r^ M,NNESOTAMED,CAL CENTER* * Fearing, Marlene A 
^ 245q>;fVERSIDE AVE 
MINNEAPOLIS MN 55454-1450

MRN: 0000522598, DOB: 5/7/1941, Sex: F 
Admit 5/3/2019, Discharge 5/3/2019

05A03/2019 - EDin UMMC.Fairview.EmefgencirD^SS
ED Care Timeline (continued) nt (continued)

15:36 Departure
Condition

Departure Condition

Pepartojre Condifion: Stable 
Patient Teaching: Discharge-' 
instructions reviewed and given; 
Patient / Caregiver verbalized 
understanding 

Glasgow Coma Scale

Best Eye Response: 4->{E4)
spontaneous______
Best Verbal Response: 5—>(V5) 
oriented

Other flowsheet entries

Rendle, Michael 
J, RN

--------MobilityaLDeparture^ Ambulatory,

Best Motor Response: 6->(M6) 
-Obeyscpmrnands 

Gtasgow Coma Scale Score: 15
15:45 Sepsis Risk

Maiers, Gary
Eariy Detection of Sepsis Score:
2.6

15:45 Patient discharged

Patient transferred From room UU10 to room UUOTF

Patient transferred 
toOTF

Pillsbury, Melissa 
A, RN
Pillsbury, Melissa 
A, RN
Pillsbury, Melissa 
A, RN

15:45:28

15:45:28

Progress Notes

Progress Notes

Mien, Kathleen W at 5/3/2019 3:01 PM

Emergency Social Work Services Note

Date of Social Worker Intervention: 05/Q37Tg 
Last Emergency Department Visit: 5/1/2019 
Care Plan: no
Collaborated with: Patient; ED MD; ED RN

ReceivedSW 10 n0tifiCation by phone of positivs bi°od culture result.

this morning re^BCa^needTo 2tum tolhe hrepftef Expressed ^ SfreSS ofreceivin9 P^one call

condition and intervention needed. SW assisted with assuring pt understating of pTan Se
UD.

i

tole !o

Plan:
Anticipated Disposition: Home, no needs identified 
Barriers to d/c plan:
Follow Up. Transportation homearranged by cab through Blue Ride 1.866.340.8648.

^Kathleen Allen LICSW.MSW. RN
^Social Work Services, Emergency Dept SW_J

Printed on 5/24/19 2:12 PM ——-—-------------------------------- ---------
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A HEALTH.
11/20/2018

MARLENE A FEARING 
805 WILDWOOD RD APT 301 
MAHTOMEDI MN 55115

Thank you for choosing University of Minnesota Health.

We look forward to seeing you. Below is the itinerary for your upcoming appointment(s) on Dec 6, 
2018. Your itinerary provides important information to help you prepare for your visit. Our website, 
mhealth.org, is also a helpful resource. See enclosed campus map for important parking information.

LocationProviderDate Arrival Time
EYE CLINIC
Phillips Wangensteen Building 
516 Delaware St Se 
9th FI Clin 9a 
612-625-4400

Sandra Rocio Montezuma,12/06/18 8:15 AM
MD

M HEALTH HEART CARE 
909 Fulton Street Se 
Suite 318 
612-365-5000

Daniel A. Duprez, MD12:15 PM12/06/18

Complete your health history at home with MyChart
MyChart is an easy and secure way to manage your healthcare online, anytime. Your visit may be 
eligible for eCheck-ln through MyChart. eCheck-ln allows you to maximize time with your care team by 
entering pre-visit questionnaires online before your appointment, so you can spend more time 
discussing your health concerns and plan of care.

If you are active in MyChart, you will receive a notification if you can eCheck-ln for your visit.

After your visit, use MyChart to:
• Review your test results
• View and print your medical records, including immunization history
• Check upcoming appointment dates and times
• Request or cancel an appointment 
® Request prescription refills
• Communicate with your care team
• Go paperless and skip mailings like this one


