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Judgment, Supreme Court, New York County (Gilbert C. Hong, J.), rendered July
8, 2019, convicting defendant, after a jury trial, or murder in the second degree, and
sentencing him to a term of 25 years to life, unanimously affirmed.

Supreme Court properly denied defendant’s motion to dismiss the indictment on
the ground of preindictment delay (see People v Singer, 44 NY2d 241 [1978]; People v
Taranovich, 37 NY2d 442, 445 [1975]). Preliminarily, we note that the majority of
defendant’s arguments are similar to arguments this Court previously considered and
rejected on the codefendant’s appeal (People v Pilmar, 193 AD3d 467 [1st Dept 2021], lv
denied 37 NY3d 967 [2021]). We have considered those arguments that are specific to
defendant and find no basis to reach a different result.

Although the 21—year delay was significant, it was not due to bad faith or to gain

a tactical advantage. Instead, it was the result of the prosecutor’s efforts to acquire
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additional evidence to prove defendant’s guilt beyond a reasonable doubt. The
investigative delays were satisfactorily explained and were permissible exercises of
prosecutorial discretion (see People v Decker, 13 NY3d 12, 14 [2009]).

The People’s delay here is readily distinguishable from the delay recently
addressed by the Court of Appeals in People v Regan, _NY3d_, 2023 NY Slip Op 01353
[2023]). There, the Court found that the four-year preindictment delay on charges of
sexual assault was unreasonable. The Court noted that the People had amassed the
majority of the evidence, save for obtaining a DNA sample from the defendant, early in
the investigation of the case. The People apparently conceded that their failure to take
the necessary steps for 38 months, to secure a DNA sample from the defendant was
based in part on their incompetence. In contrast, here, the record demonstrates that the
People delayed commencement of the prosecution of this homicide to obtain additional
evidence to strengthen their case, which consisted almost entirely of circumstantial
evidence. In the ensuing years, the record indicates that reasonable investigative steps
were taken to gather evidence for an indictment, including reinterviewing witnesses and
conducting additional forensic testing. Once this new information was obtained,
including information concerning the whereabouts of the codefendant prior to and after
the homicide, as well as a possible motive for the crime, the People sought an
indictment.

Defendant’s right of confrontation was not violated when the autopsy report
prepared by a nontestifying medical examiner was introduced through the testimony of
another medical examiner. While the Confrontation Clause bars admission of
“testimonial statements” of a witness who does not appear at trial (see Crawford v

Washington, 541 US 36, 53-54 [2004]), this Court has held that the factual statements
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in an autopsy report are nontestimonial, and their admission at trial without in-court
testimony from the person who prepared the report does not violate the Confrontation
Clause (see People v John, 27 NY3d 294, 315 [2016]; People v Freycinet, 11 NY3d 38, 42
[2008]; People v Fuller, 210 AD3d 597, 599 [1st Dept 2022]; People v Ortega, 202
AD3d 489, 491-492 [1st Dept 2022], lv granted 38 NY3d 1073 [2022]).

The verdict was not against the weight of the evidence (see People v Danielson, 9
NY3d 342, 348—-349 [2007]). There is no basis for disturbing the jury’s credibility
determinations, or its evaluation of the extensive circumstantial evidence establishing
defendant’s guilt.

We perceive no basis for reducing the sentence.

THIS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT.

ENTERED: April 18, 2023
Susanna Molina Rojas
Clerk of the Court
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State of Aew Pork
Court of Appeals

BEFORE: HON. SHIRLEY TROUTMAN,
Associate Judge

THE PEOPLE OF THE STATE OF NEW YORK,

Respondent, ORDER
-against- DENYING
LEAVE
EVAN WALD,
Appellant.

Appellant having applied for leave to appeal to this Court pursuant to Criminal Procedure
Law § 460.20 from an order in the above-captioned case;*
UPON the papers filed and due deliberation, it is

ORDERED that the application is denied.

put: 35 )21 8202

at Buffalo, New York

Associate Ypdge

*Description of Order: Order of the Supreme Court, Appellate Division, First Department, entered
April 18, 2023, affirming a judgment of the Supreme Court, New York County, rendered July 8,
2019.
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asking the doctor what she can say based on her scientific
training and educational background and what she can't say.
We have voir dired this jury on the television shows they
see and if the witness is going to say, you know, I am not
able to tell a time of death by what is in the stomach of
the deceased, the jury should know that because that is what
reality is and they are accustomed to television shows. And
when she says that she can't tell whether thefas$a11ént was
right-handed or left-handed, that is information the jury's
entitled to know. There is nothing inflammatory about it.
It is a fact, it is part of what she does and what she can
and can't say in her autopsy.

THE COURT: Okay, I would agree with that. I
mean, I don't think it cuts either way, so I don't think it
makes a difference.

MR. CROCE: Understood, Judge. I wanted the Court
to be aware of what our expectation of the testimony was and
anything that would deviate from that would be very much a
problem.

And I know this has been an issue litigated, and
there is quite a bit of case 1aw on it, but at this time I
am going to renew our, raise the objection to the
introduction of the autopsy report as a business record or
otherwise. I understand that the Courts have said that

autopsy reports are non-testimonial in nature, that they are

Dawn M. Candella
Senior Court Reporter
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created in the ordinary course of business, that they recite
facts which future experts are permitted to rely upon. |
However, Judge, I would 1ike to, in the context of this
case, specifically with respect to the autopsy of Howard
Pilmar, this autopsy occurred 23 years ago. The factual
recitation, the factual notations in that report were made
23 years ago. The arrest in this case occurred 21 years
after the homicide. So it is impossible for the defense to
do, to challenge those factual specifications in that
autopsy. It is impossible for us to challenge the
information, the factual information which the doctor is
relying upon and, along with our due process, speedy trial
motion, Judge, I am again reiterating the fact that it is
our position that our client's due process constitutional
speedy trial rights are violated by the introduction of this
evidence as it is impossible for us to controvert those
factual allegations contained in the report in which the
doctor will rely on. _

MR. TALKIN: Ms. Pilmar joins in that application.

MS. LEDERER: Your Honor, I find it unbelievable
that we have been Titigating this case for a year and a half
and today I hear for the first time, when they have known
all along the medical examiner was going to testify, that
now they are raising due process violations and that this

autopsy report is not admissible. It is admissible under

Dawn M. Candella
Sentor Court Reporter
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the case law. It is way too late to be making this motion
on the date that the witness is sitting in the witness room
about to testify. The law and the courts have ruled that it
is admissible and whether the autopsy was a hundred years
ago or 23 years ago or last week, the observations of the
doctor who did it and the photographs -- if you'd 11ke; we
will put all 100 photographs in and then you can have exact
photographs of the injuries if that makes it easier for you
to do your examination. I really, I don't understand how
the defense can blindside the People with an application
Tike this at that point in time.

MR. CROCE: I don't believe it is b1indsiding. I
don't know if, I believe it is Dr. Goldman --

MS. LEDERER: Greenbaum.

MR. CROCE: -- 1if Dr. Greenbaum is otherwise
unavailable to the People. I think, based on Dr.
Greenbaum's testimony in the grand jury, he was at the Chief
Medical Examiner 23 years ago and went on to practice |
elsewhere, so I have no understanding or reason to believe
Greenbaum is available. Dr. Smiddy is offered as a witness
and that is really a convenience to the prosecution and the
government. I am preserving these +issues because I do
believe there is quite a bit of discrepancy between the
different courts and the different circuits and this may be

an issue, if necessary, on appeal and I want to preserve

Dawn M. Candella
Senior Court Reporter
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that issue for my client.

MS. LEDERER: The autopsy is not testimonial.
There is no right of confrontation. The case law makes
plain, the autopsy and the testimony of this witness are
admissible at this trial.

THE COURT: Al1 right, two things. |

One, I agree with the People. This is an untimely
motion that should have been done a while ago. |
Nevertheless, the case law does side squarely in the
People's favor. Accordingly, the motion's denied.

Is there anything else before we bring out the
jury?

MS. LEDERER: No, Your Honor.

MR. CROCE: No, Your Honor.

THE COURT: And just so I am clear, Mr. Croce, you
are going to go first on cross?

MR. CROCE: I am, Your Honor.

THE COURT: AT11 right.

Let's bring out the jury.

(WHEREUPON, THE JURY ENTERED THE COURTROOM)

COURT CLERK: Good morning, jurors. Please be
seated.

Do both parties stipulate the jury's present and
properly seated?

MR. GOTLIN: Yes.

Dawn M. Candelia
Senior Court Reporter
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MS. LEDERER: Yes.

MR. TALKIN: Yes.

THE COURT: A1l right.

Good morning, members of the jury.

THE JURY: Good morning.

THE COURT: It certainly is.

We are going to continue now with the People’s
case.

MS. LEDERER: People call Dr. Monica Smiddy.

MONICA SMIDDY,

Called as a witness by and on behalf of the People
at the trial, having been first duly sworn, testified as
follows:

COURT OFFICER: Have a seat.

State your name, spelling your last name.

THE WITNESS: My name is Dr. Monica Smiddy,
S-M-I-D-D-Y.

COURT OFFICER: And your county of residence.

THE WITNESS: Manhattan.

THE COURT: Okay, People, you may inquire.

DIRECT EXAMINATION
BY MS. LEDERER:
Q Dr. Smiddy, what is your occupation?
A I an a forensic pathologist and I work at the Office of

Chief Medical Examiner here in New York City and I am a senior

Dawn M. Candella
Senior Court Reporter
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city medical examiner.

Q Please tell the members of the jury what your
educational background is.

A I have an undergraduate degree from Wellesley College
in Wellesley, Massachusetts.

I attended Boston University School of Medicine in Boston,
Massachusetts.

Following medical school I did a residency in pathology at
George Washington University Medical Center.

And then, following residency, I came to New York City where

I did very specialized training, a fellowship in forensic

pathology.
Q Do you have a masters degree?
A Yes, I do.

Q And what is that degree in?

A I have a masters degree in global public health from
New York University.

Q Do you do any teaching?

A Yes, I do.

Q Where do you teach?

A Well, we have a very active fellowship training
program, so we have doctors in training who rotate through our
office for one year. We also have a number of residents,
pathology residents who rotate through our office. We have many
medical students, we have students from John Jay College of |

Dawn M. Candella
Senior Court Reporter
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Criminal Justice, we have anthropology students and physician
assistant students who all rotate through our office.

Q And do you participate +in teaching some of those
students that come through?

A Yes, I do, on a daily basis.

Q@ As the, as a city medical examiner II, what are your
responsibilities?

A My primary responsibilities include the performance of
autopsy in order to certify the cauée and manner of death.

As a senior medical examiner, I am also responsible to
supervise and teach our fellows 1in training.

Q How Tong have you been employed by the OCME, the Office
of the City Medical Examiner?

A  Close to 26 years.

Q Please tell the members of the jury what an autopsy
is.

A An autopsy begins with an external examination. The
decedent will do a head to toe examination -- excuse me. The
doctor will do a head to toe examination of the decedent as the
decedent is Tying on the autopsy table. The doctor will make
note whether there is clothing, what type of clothing, whether
it is bloodstained or not, whether there are defects in the
clothing.

Q When you say defects, can you tell the jury what you

mean.

Dawn M. Candella
Senior Court Reporter
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A Defects could be the clothing is torn or perforated
from some type of instrument. Could be torn from resuscitative
efforts. So the doctor will make note whether the clothing is
intact or not. The doctor will make note of whether it is
bloodstained or not. Following that, the clothing will be
photographed --

Q If I could just interrupt you for a moment.

I just want to go back to a general overview of what the
purpose of an autopsy is and under what circumstances 1is an
autopsy performed?

A Well, the autopsy is performed to certify the cause and
manner of death. The cause is the disease or injury responsible
for the death. The manner of death has more to do with the
circumstances surrounding the death.

Q Is an autopsy done on every person who dies?

A No.

@ When 1is it done?
A In violent cases, cases of suicide, accident and, in
some cases, of natural disease.

Q Have you ever performed an'autopsy or assisted 1in
performance of an autopsy?

A Yes.

Q And approximately how many times?

A I have personally performed well over a thousand

autopsies and, in my senior capacity, have supervised at least

Dawn M. Candella
Senior Court Reporter
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two or three times that number.

Q@ Have you ever testified as an expert in the field of
forensic pathology?

A Yes.

Q And what is forensic pathology?

A Pathology is the study of disease. The general

pathologist works in the hospital, they examine tissues under

the microscope to make a diagnosis of benign or malignant. They

may run the hospital laboratory. The forensic pathologist has
specialized training in the performance of autopsies, the
classification of injuries and the certification of death.

Q Have you ever testified as an expert in the field of
forensic pathology?

A Yes.

Q Have you testified +in the grand jury?

A Yes.

@ And in the Supreme Court of New York State?

A Yes.
Q Have you ever been denied expert status?
A No.

MS. LEDERER: At this time, I ask that the Court
recognize Dr. Monica Smiddy as an expert in the field of
forensic pathology.

MR. CROCE: No objection.

MR. TALKIN: No objection.

Dawn M. Candeila
Senior Court Reporter




0 N O g A WOWN -

N N NN NN = 2 a aQa a a a a a oa
N AW N =2 O © 0O~ OO g AW N -~ 0 o

A.14
Smiddy - direct - Lederer page 647

THE COURT: The witness will be deemed an expert
in forensic pathology.

Q Dr. Smiddy, I interrupted you earlier. I wanted to ask
you if you would now explain to the jury when a diseased person
is brought to the morgue or to the Medical Examiner's Office,
can you describe what the steps are that are performed in an
autopsy?

A The doctor will examine the decedent on the autopsy
table, make any notes of clothing that may be on the body.
Measurements are taken, the height and the weight. Evidence may
be collected from the body. Following that, the clothing will
be removed, any medical or surgical intervention, catheters,
will be removed.

Once evidence is collected from the body, the body will be
washed and the doctor will make note -- at that point in time,
following photographs, the doctor will make note of all the
injuries on the body, making measurements from the top of the
head to the right or left of midline.

The decedent 1is then turned over and the posterior aspect of
the body is examined in a systematic fashion, again making note
of any injuries, the anatomic location and the measurement from
head, from the top of the head, right or left of midline, and
then classify the injuries.

Q And are samples of the body taken for toxicology tests?

A Yes.

Dawn M. Candella
Senior Court Reporter
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Q What 1is toxicology?

A Toxicology is a laboratory test and in all of our
autopsies we collect specimens at the autopsy table. Blood;
bile, if it's available; urine, if it's available; some solid
organs; and vitreous humour, which is eyeball fluid. Those
samples are collected and sent to our toxicology lab where the
chemist will analyze those specimens for the presence of
alcohol, drugs of abuse, prescription medications, and
over-the-counter medications like Tylenol or aspirin.

Q And the visual observations and the measurements of the
injuries that you spoke of a few moments ago, are those recorded
in diagrams that are part of the autopsy report?

A Yes.

Q Are fingernail scrapings taken by the medical examiner?

A Yes.

Q And can you tell the jury how that is done and how they
are preserved?

A The fingernail scrapings are done usually with some
type of sharp object in order to scrape and clip the nails.

They are preserved in a paper envelope. They are dried in
some cases and then they are sent to our Forensic Biology
Laboratory.

Q At the conclusion of the autopsy, is the body released

to the family?

A Yes, it is.

Dawn M. Candella
Senior Court Reporter
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Q I'd Tike to direct your attention now to the autopsy of
Howard Pilmar.
Did you do that autopsy?
A I did not.
Q Do you know who did it?
A Yes.
Q Who was that?
|’ A Dr. Jordan Greenbaum.
Q And do you know where Dr. Greenbaum is now?
I A Yes.
Q@  Where?
A She is practicing in Georgia.
Q She 1is no longer with the OCME?
A Correct.
Q Before coming to court, did you review the autopsy
report and the notes made by Dr. Greenbaum?
A Yes.
Q And did you review the relevant toxicology reports, the
identification of the body by a police officer who was first on
Ii the scene?
A Yes.
Q And did you also review an identification of the body
by a family member?
A Yes.
@ And the death certificate in this case?

Dawn M. Candella
Senior Court Reporter
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A Yes.

Q The file on the investigation into the death of Howard
Pilmar that is maintained by the Officer of the Chief Medical
Examiner, does that also include the diagrams and rough notes
made by Dr. Greenbaum?

A Yes.

Q I'd Tike to show you People's Exhibit 19 for
identification.

(HANDING)

Q Have you had a chance to review People's 19 for
jdentification prior to coming to court today?

A Yes.

Q Is this a complete copy of the OCME's file relating to
the +investigation into the death of Howard Pilmar?

A Yes.

Q Are these records made in the regular course of
business of the OCME?

A Yes.

Q And is it the regular course of business of the Office
of the Medical Examiner to make and keep these records?

A Yes.

Q Are photographs part of the record that you examined
before coming to court today?

A Yes.

Q Are those photographs made in the course of the

Dawn M. Candella
Senior Court Reporter
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autopsy?

A Yes.

Q Are the employees of the Medical Examiner's Office
under a business duty to make the entries to these records at or
about the transaction they record?

A Yes.

Q And are they under a business duty to make the entries
accurately? |

A Yes.

MS. LEDERER: People offer 19 for identification
into evidence.

THE COURT: Any objection?

MR. CROCE: Can I see it, Judge?

THE COURT: I am sorry?

MR. CROCE: Can I see it, please?

THE COURT: Yes, of course.

(SHOWING TO THE DEFENSE)

MR. CROCE: Your Honor, can we have a brief
sidebar?

THE COURT: Yes.

(THE FOLLOWING TAKES PLACE AT

SIDEBAR, OUT OF THE HEARING OF OPEN COURT,

AMONG THE COURT AND COUNSEL)

MR. CROCE: Judge, I have no real objection to

this coming into evidence except there are some, there is

Dawn M. Candella
Senior Court Reporter
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some hearsay in here from others that I think should, might
need to be redacted and I would Tike to just confer with the
People before this is turned over to the jury to discuss
whether or not certain redactions are necessary, but, other
than that, we have no objection.

MS. LEDERER: I'd 1ike to know what it is because
if I have the medical examiner refer to it or read from it,
I don't want --

MR. TALKIN: The death certificate.

MS. LEDERER: The death certificate is in
evidence. That is part of the autopsy report.

MR. TALKIN: But that is -- it is not part -- it
is not part of the autopsy report. It is separate.

MS. LEDERER: No, but this +is not the autopsy
report, this is the ME's investigation into the death of
Howard Pilmar.

MR. TALKIN: But that 1is different.

MS. LEDERER: The autopsy report is the scientific
findings but the other things that she uses to refer, this
is the entire file that they keep.

MR. TALKIN: I understand. So, in other words,
the autopsy report we don't have a problem with, that 1is
easy. Then you have investigative notes --

MS. LEDERER: That absolutely +is part of the

investigative notes from the medical examiner employee who

Dawn M. Candella
Senior Court Reporter
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goes to the scene as part of the autopsy. They use that.

MR. TALKIN: Well, they use it, but that doesn't
mean that comes in as part of the autopsy report. She can
say I relied upon information that I got, but that doesn't
mean it is part of the report. We are not talking about --
we are just talking about what comes in in front of the jury
as far as physical documents.

MS. LEDERER: She is going to talk about
information she had from the investigator and if you tell me
that you are having somebody come and testify and they are
not referring to this information, I'd be really surprised.

MR. TALKIN: I don't think we are having anyone
testify about that.

MS. LEDERER: It is not your expert but you are
having an expert to talk about reconstruction. They are not
going to refer to notes by the investigator, Mr. Croce?

MR. CROCE: I am sorry, I missed that. I didn't
hear you. I didn't hear you, I am sorry.

MS. HINDMAN: The business record exception
hearsay applies to the entire OCME file and it is the
entirety of the file upon which the final determinations by
the doctor are made.

THE COURT: That is how I understand it unless we
are talking about double hearsay. This witness wasn't

there, she didn't do the autopsy, she is relying on the

Dawn M. Candella
Senior Court Reporter




——

A

0 ~N O O K W N =

N N N N NN 2 A A a A aQa aQa a a a
N A WN =, O O 00N R WN =S O O

A.21
Smiddy - direct - Lederer : page 654

notes and people who had any business record, their notes,
and if the examiner is separate from the person who
committed the autopsy but they are under the same business
duty, then it follows the exception.

MR. TALKIN: Okay, if that is the Court's ruling,
but it should be brought out they should be -- it is -- it
is -- so far we just have the autopsy report. It should be
also --

MS. LEDERER: No, I introduced it as the complete
file kept by the Office of the Chief Medical Examiner of New
York for their investigation into the death of Howard
Pilmar, that is how it was offered.

THE COURT: I was under the assumption that you
were talking about some sort of double hearsay and that
somebody in there refers to something someone said. In that
case I might understand a redaction is necessary. But since
the whole thing is hearsay but it is under a business record
exception, I don't see why it wouldn't come in.

MR. CROCE: Okay.

MR. TALKIN: Al11 right.

(WHEREUPON, THE FOLLOWING TAKES PLACE BACK IN THE
HEARING OF OPEN COURT)

MR. TALKIN: There is no objection.

THE COURT: People's 19 is admitted without

objection.

Dawn M. Candella
Senior Court Reporter
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MS. LEDERER: I ask that the witness please be

shown People's 19A, B and C.

Q

prior to
A

O OO

(SHOWING TO THE WITNESS)
Have you had occasion to see People's 19A, B and C
coming to court today?
Yes.
Do you recognize those diagrams?
Yes.
What do you recognize them to be?
These are the three body diagrams that Dr. Greenbaum

used to make her notes. On these diagrams she has identified

the location and the size of the injuries and the types of

injuries.
Q

And are those three exhibits enlargements of pages that

are included within People's 19 1in evidence?

A

Yes.
MS. LEDERER: At this time, People offer 19A, B

and C in evidence.

THE COURT: Any objection?

MR. CROCE: No objection.

MR. GOTLIN: No.

MR. TALKIN: No.

THE COURT: 19A, B and C are admitted without

objection.

Q

At the time that Howard Pilmar's autopsy was conducted,

Dawn M. Candella
Senior Court Reporter
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were photographs taken?

A Yes.

Q And when are they taken in the course of an autopsy?

A They are taken at the beginning of the autopsy and
during the autopsy and at the end of the autopsy.

Q Did you review the photographs that were taken in the
autopsy of Howard Pilmar before you came to court today?

A Yes.

Q I am gonna show you People's 20A through V for
identification.

(HANDING)

Q Are these some of the photographs that were taken
during the autopsy of Howard Pilmar?

A Yes.

Q@ And are they fair and accurate depictions of the
autopsy?

A Yes.

Q Were they made during the course of the autopsy?

A Yes.

Q And the persons taking those photographs were under a
business duty to take accurate photographs?

A Yes.

Q And they are made at or about the time of the autopsy?

A Yes. |

Q Are they kept and maintained in the course of the

Dawn M. Candella
Senior Court Reporter




N

0O N O g A WON =

= A A A A
A A W N = O ©O

16
17
18
19
20
21
22
23
24
25

|

A.24
Smiddy - direct - Lederer page 657

business of the Office of the Chief Medical Examiner?

A Yes.

MS. LEDERER: People offer 20A through V 1in
evidence.

MR. CROCE: No objection.

MR. TALKIN: No objection.

THE COURT: Okay, 20A through V +is admitted
without objection.

Q On what date was Howard Pilmar's autopsy performed?

A The autopsy was performed on March 23, 1996.

Q I am going to ask you about the <injuries and wounds
that you saw in the records that you have reviewed pertaining to
the autopsy.

Prior to asking you to go through each of the injuries, I am
going to ask you if you have a -- can you tell the members of
the jury what the cause of death was in the homicide of Howard
Pilmar?

A The cause of death, incised and stab wounds of the neck
and of the torso with injuries of the lungs, the heart and the
airway.

Q What were the observations of Howard Pilmar's body when
he was brought +into the morgue?

A The decedent was fully clad, he had a suit jacket,
shirt and tie, trousers and belt, socks and shoes.

Q And underwear?

Dawn M. Candella
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A Yes.

Q And what was the height of the deceased?
A He measured approximately 5'10" in length.
Q And what was his weight?

A Approximately 175 pounds.

Q

And can you describe what his build was, in a general

A Yes. He was a moderately-built man.

Q Were any photographs taken when Howard Pilmar was first
brought in of his clothing or himself in his clothing?

A Yes.

MS. LEDERER: I am going to ask that the witness
be shown People's 20A and 20B.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY) |

Q What is shown in People’'s 20A, the photograph that is
on display now?

A This 1is the back of the decedent and he is lying on the
autopsy table. And the outer garment is a blue suit jacket and
there are defects in the outer garment that are consistent with
stab wounds of the body. It is bloodstained.

Q And People’s 20B, what is depicted in 20B?

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

A This is a close-up of the decedent's jacket just

Dawn M. Candella
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demonstrating, at a higher power, all of the defects in the

garment .

Q And that is just a portion of the garment, is that
right?

A Yes.

Q@ A1l right.

I'd 1ike to ask you about the exam of Howard Pilmar's body
and I'd Tike to ask you to turn your attention to page 10,
paragraph O.

MS. LEDERER: At the same time, I am going to ask
that 19A be displayed for the jury and the witness.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

MS. LEDERER: And I am going to ask that the
witness and the jury be shown photo 20C in evidence.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q If you turn your attention to 20C, can you tell the
members of the jury what the injuries are that you see on Howard
Pilmar's face and what significance they have to you as the
medical examiner?

A There are blunt impact injuries on the face and these
blunt impact injuries consist of abrasions.

An abrasion is a scraping of the skin.

And the Tocation of the abrasions are on the Teft side of

Dawn M. Candella
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the forehead, on the left side of the eye, the left cheek and
the left side of the nose.

Q You talked about an abrasion. What causes an abrasion?

A An abrasion is a scraping of the skin and it may be
somebody who is scraping against a hard surface, it may result
from someone being impacted with an object.

Q And blunt trauma, what does that mean?

A Blunt trauma is an injury from being struck with an
object or from being in contact with a rough surface.

Q As this photograph is displayed and you refer to the
right side and the left side, can you explain are you referring
to the right side of Howard Pilmar from your perspective or from
his perspective?

A I am describing the decedent’s right and left side.

Q So it would be the right side for the decedent?

A Yes.

Q@  So where you see the abrasion on the cheek, what side
is that?

A That is the Teft side of the face.

Q And do you have any medical opinion about how that
abrasion might have come to be there?

A No.

MS. LEDERER: And now People's 20D.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Dawn M. Candella
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Q Can you describe what is depicted in 20D?

A Next to the lateral corner of the Tips on the left side
of the face 1is an incised wound.

- Q Can you point to what you are discussing?

Is that --

A Yes.

Q That 1is blocked a Tittle bit by the black mark on the
bottom of the screen?

A Yes.

Q And what is an incised wound?

A An incised wound 1is a sharp force injury and the
incised wound is a cutting wound. It is generally longer on the
skin surface than it is deep as compared to a stab wound which
is deeper into a body cavity or organ.

So in this case, it is an incised wound. It cuts the skin's
surface and the underlying soft tissue, but there is, there are
no injuries to the inner aspect of the mouth or the teeth,

Q In terms of injuries to the face or injuries to the
torso, are there -- where are the vital organs of a human that
control whether or not they are alive? Are those contained in
the face or the torso?

A They are contained +in the torso.

Q Are there any 1life threatening injuries that you see to
the face in these two photographs?

A No. These are minor injuries.

bDawn M. Candella
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Q I'd 1ike to turn your attention now, please, to page
4A, to the neck.

MS. LEDERER: And for that I'd ask that 20E be
displayed.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q Can you tell the members of the jury, please, about the
iﬁjuries that you see in People's E, 20E?

A In this photograph the decedent's right profile is
demonstrated. This is the decedent’'s right side of the face,
the right ear and the right side of the neck. And what is shown
in this photograph are sharp force injuries; stab wounds and
incised wounds on the right side of the neck.

Q Can you explain when you say stab wounds and incised
wounds, is this one continuous wound or is it more than one
wound in the neck?

A It is more than one wound in the neck. There are two
stab wounds on the right side of the neck and one very long
incised wound that crosses from the right to the Teft side of
the neck.

Q Can you tell us anything about the wound track that is
displayed in this photograph?

A The incised wound most 1ikely goes from the right side
to the left side of the neck where it trails off.

Q And when you say most 1ikely, on what do you base that
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opinion?

A On the right side of the neck the wound 1is deeper as
compared to the left side of the neck.

Q And how deep is it on the right side?

A On the right side of the neck it is approximately one
inch in depth, on the midtine of the neck it is approximately
two inches 1in depth and on the left side of the neck it is very
superficial.

Q Okay.

MS. LEDERER: I am going to ask that photo 20E, F
and G be displayed.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

MS. HINDMAN: This is 20F.

Q What does that show?

A This demonstrates the two stab wounds on the right side
of the neck and the incised wound that travels across the front
of the neck.

Q How deep is that wound that goes across the front of
the neck and what are we looking at as we look at that
photograph?

A In this photograph you can see hemorrhage. These are
gaping wounds. You can see hemorrhage or bleeding into the soft
tissues. So there is cutting of the skin surface, the

underlying fatty layer; there +is cutting of the strap muscles,
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those are the skeletal muscles that support the neck and protect
the airway; and in this photo you can see the part of the
Tarynx, which is the voice box, which has been cut.

Q What is the consequence of the voice box being cut?

A Whenever there is injury to the voice box, the
individual cannot make sound.

Q And the blood that we see in this photograph, when that
kind of an injury is inflicted, does the blood go anywhere else
in the body?

A Yes, the blood goes into the airway.

Q What does that mean?

A It is called aspiration of blood. Individuals, as they
breathe in air, they are also breathing in blood, a Tiquid that
ends up in the upper airway, travels to the lower airway, which
js part of the trachea and bronchi, and then enter the lungs.

Q And what would that sensation be for the person who
suffers that injury?

MR. CROCE: Objection.
THE COURT: I will allow 1it.

A Any individual who is breathing in Tiquid, that is
simiTar to drowning.

Q I am gonna ask that you Took at 20G in evidence.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q Can you tell the members of the jury what is in 20G?

Dawn M. Candella
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A This is a photograph of the left side of the neck. It
is below the left ear. This is the left side of the large
incised wound that goes across the front of the neck and here it
trails off and it is cutting just the skin's surface.

Q Is the -- on the right side you described two separate
cuts and then the beginning of an incised wound. From where the
incised wound starts on the right side to where it trails off
here on the left side, is that one cut?

A Yes.

Q Thank you.

Turning to page five, paragraph C, and photo H in evidence.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q@ Can you tell the members of the jury what that is?

A This is the decedent as he is Tying on the autopsy
table. There are three stab wounds on the back of the neck.

Q@ Can you tell us about those injuries?

A The three stab wounds are clustered on the back of the
neck. They measure about one inch on the skin's surface. The
depth of penetration is one to two inches and onhe of these stab
wounds actually penetrates the cervical vertebra.

Q@  What does that mean?

A The cervical refers to neck, the vertebra are bones in
the neck that protect the underlying spinal cord.

Q@ And what is the significance of that, of that injury to

Dawn M. Candella
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the deceased?
A Bleeding and there is a possibility, if there is any
injury to the underlying spinal cord, the individual --
MR. CROCE: Objection.
A -- will not be able to move.
MR. CROCE: Objection.
THE COURT: Overruled.

Q The injuries that we have been talking about to the
face and the head, are those all contained on the diagram that
is on the easel there 20A in evidence?

A Yes.

Q I am sorry, 19A.

And those markings and those writings, were those part of
the autopsy notes made by Dr. Greenbaum?

A Yes.

Q When entries are made on a diagram to indicate the
location and the depth of a wound, are there coordinates that
are used to describe where an injury is and how, how does that,
how is that designated on the exhibit?

A The doctor will take a ruler and measure each injury
and the coordinates are from the top of the head to the right or
left of midline. And then the doctor will measure each stab or
incised wound, the length on the skin's surface and the depth
within the body, the soft tissues, body cavities or organs.

MS. LEDERER: And I'd ask, please, that the

Dawn M. Candella
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witness be shown People’s 20I.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q Is that a close-up of the stab wounds that you were
describing to the back of the neck?

A Yes.

Q Can you tell us, what is the purpose of the white
partial ruler at the bottom of the diagram, photograph?

A That 1is a label that the photographer will use to
jdentify the injury. It is Tabeled with the medical, a unique
medical examiner case number and it also has a scale on it in
inches.

MS. LEDERER: I'd 1ike to exchange this easel for
19B.

Q And I'd Tike to direct your attention, please, to
paragraph D on page six, a stab wound to the upper left torso.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

MS. HINDMAN: This is photo 20J.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q Can you tell us about the injuries that you see in this
photograph, 20J?

A This is the decedent's left side of the head, neck and

chest.

Dawn M. Candella
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Q Okay.
And if you look at what's been marked as 20K --

MS. LEDERER: If we can just highlight an injury
that you can see just a 1ittle bit above the arm and now
switch to 20K 1in evidence.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE
JURY)

Q Can you tell the members of the jury about this injury?

A This is a stab wound and it is located just below the
left axilla or armpit. It is about two inches in length on the
skin's surface and it is approximately two to four inches in
depth. It involves the skin's surface, the underlying muscles,
penetrates the left rib cage into the left thoracic cavity and
penetrates the left Tung.

Q What 1is the thoracic cavity?

A It is the rib cage. It protects the lungs.

Q@ And were there, was there any blood located in the
pleural cavity as a result of this injury?

A Yes.

Q@  How much?

A About 15 cc’s.

Q And tell the members of the jury what the significance
of that is.

A It means that there is bleeding from the blood vessels
that have been injured, blood vessels traveling between the ribs

Dawn M. Candelia
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as well as blood escaping from the injured Tung.
Q Would you describe, please, the direction of
penetration and the angle of the injury?
A The penetration goes from the left to the right side of
the body slightly down.
Q And is there any sort of vertical -- is there any
vertical deviation?
A No.
qQ And what does that mean?
A It means that the instrument was plunged inside of the -
body cavity.
MS. LEDERER: Now I'd 1ike to go back to the 20J.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE
JURY)
Q I ask you to Took at the paragraph E on page six and 1
ask you to describe that wound, please.
A This is a large incised wound on the left side of the
chest.
Q Can I ask you, are you speaking about the one that has,
this one that is jilluminated or the one above it?
A The one that is illuminated with the tail extending
from it.
Q Okay. Please continue.
A This is a gaping incised wound and it measures

approximately six inches in length. This wound is about one to
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two inches 1in depth.

The injuries associated with this wound involved penetration
of the pericardial sac, that is a connective tissue covering
protecting the heart, and the heart itself, the apex or the
bottom of the heart.

Q And what happens when the heart is penetrated that
way’?

A The heart will stop beating.

Q Can you tell the members of the jury, please, about the
direction and the angle of the penetration?

A This is directed from front to back, from left to
right.

Q@  Now turning your attention to the wound above that.

A This is a large incised wound across the midline to the
left side of the chest and it 1is about six inches in length. It
involves the skin's surface and the underlying fatty tissue. It
does not penetrate a body cavity.

Q In some places in the autopsy report the language "with
the edges reapproximated" appears. What does that mean?

A It is a more accurate way to measure the length on the
skin's surface. The doctor will just pinch the edges together
and remeasure the wound because many of them are gaping.

Q@  Okay.

MS. LEDERER: Can we go to the next photograph,

please?
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(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q Sorry, I am going to ask you to look at 20L, referring
to paragraph H on page seven. Can you tell us the significance
of this photograph and this injury and where it is located?

A This is an incised wound. This has a different shape.
It has a V shape. And it is located right over the sternum,
which is the breast bone, on the midline of the chest. It
involves the skin's surface and underlying connective and fatty
tissue.

Q Looking now at 20M.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q Is that a different photograph of the same wound?

A This is the same incised wound I just described and
here the doctor is reapproximating the edges of the wound so she
can measure it more accurately. |

@ And what is the significance to you as an expert in
forensic pathology when you see a wound that is in that
configuration or in that shape?

A It generally implies that the victim is moving during
the attack and or it could be the perpetrator moving the
instrument or his or her upper extremity during the attack. So
we know that some movement occurred.

Q Direct your attention to paragraph I on page seven,
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which is photograph 20N.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY) |

Q Can you tell us about the injuries here, where they are
located on the body and what, what information you know about
these wounds?

A This is the decedent's right side of the chest and we
see the right nipple in this photograph. And medial to the
right nipple is a stab wound. And this stab wound, it measures
about two inches in length on the skin's surface. The depth of
penetration is four to six inches.

The injuries associated with this stab wound include
penetration of the right lung, the heart and the aorta. And the
aorta is the major blood vessel that comes off of the heart,
sends branches to all parts of the body. It is under a
tremendous amount of pressure.

Q Would this injury, in and of itself, be fatal?

A Absolutely.

Q Did this injury leave any clotted blood in the right
pleural cavity?

A Yes.

Q And, again, what is the significance of that?

A It is bleeding into the soft tissues. We know that
there are injuries, cutting injuries to the blood vessels.

@  And can you describe the direction of the penetration

Dawn M. Candella
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of this wound?

A This goes from the right to the left side of the body
and front to back slightly upward.

Q And to the right of the injury that you just described
that is by the nipple, what is the significance and what 1is the
information that you know about that next injury?

A This is an incised wound that goes from the right side
of the chest to the midline. It involves the skin's surface and
the underlying soft tissue. It also cuts the superior outer
aspect of the sternum, which is the breast bone.

Q I am going to ask that you look at page eight,
paragraph K, and, with that, look at the photograph we have
already seen, 20H.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q Can you tell us about the complex stab wound in the .
upper region of the back near the midline? Is that the largest
of the stab wounds that appear that is now +illuminated?

A Yes.

Q Can you tell us what information you know about that
injury?

A This 1is a gaping incised wound of the midline of the
back and it measures approximately five inches in length and it
is approximately one-half inch in depth. So this is cutting of

the skin's surface, the underlying fatty layer and the muscles
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of the back. There is no penetration of the thoracic cavities
and there is no injury to the underlying spinal cord or
vertebra.

Q In some of the injuries that we are looking at there
appears to be something of a, I think you referred to it earlier
as a tail. Do you see that in this injury?

Yes.

Q Can you tell us what causes that and what information
that tells you about the stab?

A I don't understand the question.

Q Is that a sign -- withdrawn.

Does that have any significance to you when you see it at
the injury to the neck? What significance is it when you see it
in that wound that you described earlier?

A It may tell you something about direction.

Q In what sense?

A In the direction of the individual who is doing the
stabbing or cutting, whether it is coming from the right side or
the left side, whether it is coming up or down.

Q Turning your attention to page eight, paragraph L, and
looking at People's H. Can you tell us about the other injuries
that you can see on the back, please?

A On the left side of the back there are five stab wounds
which are clustered on the midback. They all measure

approximately one to two inches in length on the skin's surface
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and the depth of penetration is one to two inches. All five of
these wounds penetrate the 1ining of the thoracic cavity, two of
them penetrate the left lung.

Q Is there anything -- you used the word cluster. Can
you tell us what you mean by that and is there any significance
to you 1in the fact that they are clustered?

A Wounds that are clustered in this way are very close
together. Multiple wounds that are close together that are
linear generally mean that the individual is no longer moving.

Q And when you say linear, referring to the two that are
just below, those two that are right there, 1is that what you are
talking about when you say linear?

A Yes.

Q And in the stab wounds that are on the right side of
the back above that, are those also linear?

A Yes, they are.

Q And clustered?

A Yes.

Q Can you tell us now about the wounds to the right on
the back?

A On the right side of the back there are six stab wounds
and they measure approximately one-half inch to one to two
inches in length and they are approximately two or three -inches
in depth. Two of these stab wounds penetrate the right lung.

Q Looking at 20P. '
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(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE
JURY)
Q Are these the six wounds that you were describing?
Yes.
Can you tell us which ones penetrate the Tung?
No.

2 > 2 b

The injuries that you see to the back, and with this I
want to go back to the overview of the injuries on the back.
(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE
JURY)
MS. HINDMAN: That is 20H.

Q 20H. Is there anything that you observe in these
injuries that helps you place the time of the infliction of the
injuries, whether they are pre-mortem or post-mortem and what
those terms mean?

A When we say pre-mortem or anti-mortem, that is before
death. Peri-mortem is around the time of death. Post-mortem
means after death, after the heart has stopped beating.

The wounds on the back, the way they are clustered and their
appearance and the relative lack of acute bleeding or hemorrhage
into the soft tissue implies that these injuries occurred
post-mortem,'after the decedent stopped moving and the heart
stopped pumping.

Q If you can take this pointer? Would you mind stepping

down from the witness stand, with the Court's permission, and

Dawn M. Candella
Senior Court Reporter




o ~N O O A WO N =

NN N N NN = @A a a o O a9 =S o
N A WN 22 OO W 0O~ 00 0 AR WN - O W

A.44
Smiddy - direct - Lederer page 677
show the members of the jury specifically which woundsl1ook
different to you and what the difference is that makes you think
it is post-mortem?

A These two wounds on the back of the neck, if you look
at them they are pink/white, they are not bright red.

There is a comparison here. There is some blood in this
soft tissue, but it is minimal. And you look at the color, it
is a dark purple.

These stab wounds, if you look at the edge what you can see
here 1is the underlying connective tissue and it is a white,
white/pale pink. That tells me there is no acute bleeding or
hemorrhage into the wound. And when I look deeper into the
wound what I am seeing 1is bright yellow. That is the fatty
protective layer underneath the skin.

And it is the same thing with some of these other wounds.

If you look at the underlying soft tissue, it is a pink/white,
it is not a bright purple/red.

Q And what does that mean to you?

A It means that the heart had stopped pumping and it is
most 1ikely inflicted post-mortem, after the heart stops
pumping, after death.

Q Thank you.

The diagram that is 19B that is on the easel over there, the
descriptions of the wounds that you have given, are those

incTuded in the writing on that exhibit?
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1 A  Yes.
| 2 Q@ And when a wound is described, is it identified in
3|l Tocation by a horizontal and a vertical marker?
4 A  Yes.
5 Q And for the vertical marker, how is it described?
6 A It is described in inches to the right or left --
7|l excuse me. It is described in inches from the top of the head.
8 Q And for horizontal?
9 A For the horizontal, again, described in inches from the
10| right or the left midline of the decedent's body.
11 Q Okay.
12 I am going to ask you if you could turn your attention to
13| the wounds that were seen on the forearms of the deceased, of
14| Howard Pilmar.
15 Tell the members of the jury about injuries to the right
16|| forearm. That is page nine, paragraph K.
17 A  There is a stab wound --
18 MR. GOTLIN: Judge, I just have one objection.
19 Can we take these down if we are not using
20 them?
21 THE COURT: Are you referring to this photo?
22 MS. LEDERER: No.
23 THE COURT: Okay.
24 Q Please tell us about the injuries to the forearm.
() 25 A On the right forearm there is a stab wound just above

e —
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the right wrist and it is approximately one inch, one-half inch
to one inch in Tlength on the skin's surface. It does penetrate
the soft tissues and the tendons.

Q Dr. Smiddy, we don't have a photograph. Can I ask you
to use the pointer and step down and use the diagram that is on
the easel, with the Court's permission?

So tell the members of the jury and indicate the right
forearm injury.

A This is the right hand, this is the right wrist and
this is the right forearm. The forearm is from the elbow to the
wrist and here, just above the right wrist, is a
one-half-inch-long stab wound.

Q@  All right.

And turning your attention to the left forearm.

A On the left forearm there is -- on the back of the
left forearm closer to the elbow is an incised wound about a
half an inch in length on the skin's surface. And this just
cuts the skin's surface, which is why it is described as a
scratch.

Q Thank you. If you could retake the witness stand,
please.

I am going to ask you some questions about Howard Pilmar’s
hands.

Before I get to the hands, let me ask you about injuries

that you observed on his legs, if any.

Dawn M. Candeila
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1 A He had blunt impact injuries on his knees.
2 (WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE
3 JURY)
4 A  These are --
5 MS. LEDERER: This is 20K.
6 MS. HINDMAN: 20Q.
7 MS. LEDERER: Q, excuse me.
8 A  These are blunt impact injuries. They are minor
9|l injuries. They are called abrasions and it implies that the
10|| skin on the knees has been scraped.
11 Q@ And what might have caused it -- withdrawn.
12 i Can you say what caused the scraping?
13 A No.
14 Q@ And now I'd Tike to turn to 20R to Took -- we are
15| going to switch the exhibits on the easel. This is 19C, but I
16| am going to ask you to look at 20R.
17 (WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE
18 JURY)
19 Q@ Can you describe the injuries and what part of the body
20| we are looking at?
21 A This is the decedent's left hand and we are looking at
22| the back of the hand, the fingers.
23 Q What injuries do you observe on the back of the left
24| hand?
\\) 25 A On the back of the left hand there were three incised

Dawn M. Candella
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wounds; the index finger and the fourth finger.

Q And now we are going to look at 20S.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q Please tell the jury about this photograph.

A - There is the left hand. It is the palm of the hand and
a photograph of the fingers and there were nine incised wounds
of the palm of the left hand.

Q And now Tlooking at the right hand.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

Q Page 10, paragraph N.

A This is a photograph of the right hand and we see the
thumb and the index finger on the back of the right hand there
were three incised wounds, one involving the thumb and two
involving the index finger.

Q@ And 20U.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

A This shows the right hand, the back of the hand where
there were three incised wounds on the fingers.

Q@ And 20V.

(WHEREUPON, THE EXHIBIT IS BEING PUBLISHED TO THE

JURY)

A This is the decedent's right thumb where, and the

Dawn M. Candella
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incised wound at the tip of the thumb is being photographed.

Q Thank you.

I'd 1ike to turn your attention now to the other portions
of the examination that were done in the course of the autopsy.

Were tissues taken to send to toxicology?

A Yes.

Q@ And what tissues were taken?

A Blood, bile and vitreous humour, and that 1is the
eyeball fluid.

Q@  And were those fluids tested for the presence of
alcohol and drugs?

A The blood was tested.

Q@ And what was the finding?

A The results were negative, there was no alcohol in his
system, no drugs of abuse, no prescription medications and no
over-the-counter medications.

Q And in the course of the injuries that we have just
discussed and that you have described to us, how many stabs or
cuts were inflicted on the body overall?

A There were 48 sharp force injuries.

Q And of those injuries, can you tell the members
of the jury how many in and of themselves could have been
fatal?

A About five.

Q I'd 1ike to ask you a few questions about what you can

Dawn M. Candella
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say to a scientific certainty about the instrument used to
inflict these injuries.
Can you tell us what was used, what the weapon was?
A No.
Q What is the closest description that you can give?

A Well, it is an instrument that has a sharp cutting

Q@ Is that consistent with a knife?
A Yes.

MR. GOTLIN: Objection.

THE COURT: I will allow it.

Q Is it consistent with a straight-edged knife or with a
serrated knife?

MR. CROCE: Objection.

THE COURT: If you can say?
THE WITNESS: I can.

THE COURT: I will allow it.

A The appearance of all of the stab wounds is most
consistent with a single-edged knife that has a smooth edge, not
a serrated knife.

Q Why do you say that?

A Well, a serrated knife will leave a distinctive pattern
on the skin's surface. A serrated knife, if you Took at the
blade, it is a little bit scalloped and that scalloping will be

seen on the skin's surface and incised and stab wounds. And in
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all of these wounds the margins are smooth, there is no
scalloping to suggest a serrated blade.

Q Are you able to say anything to a reasonable degree of
scientific certainty about the length of the blade used to
inflict the injuries?

A Given the depth of penetration, the blade would have to
be at least four to six inches in length.

Q And why do you say that?

A The doctor will measure the depth of penetration
during her internal examination and in this case the deepest
depth of penetration within a body cavity is four to six inches,
so the blade must be at least four to six inches in length.

Q Are you able to say whether one or more weapons was
used?

A No.

Q Are you able to say whether there was one or more
assailants?

A No.

Q Are you able to say whether the assailant or assailants
were right-handed or left-handed?

A No.

Q What information are you able to conclude from this
autopsy as to the time of death of Howard Pilmar?

A Can you rephrase the question?

Q Are you able to make a determination as to the time of

Dawn M. Candella
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death?

A No.

Q Is there anything about contents of the stomach that
would help you make that determination?

A No.

Q Can you tell the member§ of the jury about rigor

‘mortis, what that means and whether you observed anything in the

body, in the autopsy report for Howard Pilmar?

A Rigor mortis is a post-mortem finding.

After the decedent -- when the decedent dies, the skeletal
muscles over time will become rigid. That is where the rigor
comes in; rigor mortis, rigidity after death. And the skeletal
muscles will become stiff over time.

The individual who examines the body will describe the
degree of rigor mortis, whether the body is in full rigor mortis
or not. We do have some rough estimates of when rigor mortis,
full rigor mortis occurs, but it is only a rough estimate.

Q You described injuries to the hands and the forearms.
Are those anti-mortem or post-mortem?

A These are anti-mortem, before death.

@ And why do you know that?

A Because these injuries occurred, it is a normal
reflex --

MR. CROCE: Objection.
THE COURT: I will allow it.

Dawn M. Candella
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A When an individual is being threatened or assaulted,
the reflex is to draw the hands up to protect the body. So, in
this case, the individual was attempting to protect himself and
he was still alive at the time.

Q And are you able to tell the members of the jury the
order in which these injuries were inflicted, other than what
you have already described as post-mortem injuries?

A No.

MS. LEDERER: I have nothing further of this
withess. Thank you.

THE COURT: A1l right, Tadies and gentlemen, why
don't we take our morning break and then we will continue
with the cross examination.

(WHEREUPON, THE JURY EXITS THE COURTROOM)

(WHEREUPON, THE WITNESS STEPS DOWN FROM THE
WITNESS STAND)

(WHEREUPON, OFFICIAL COURT REPORTER DAWN CANDELLA
WAS RELIEVED BY OFFICIAL COURT REPORTER LISA
KRAMSKY)

Dawn M. Candella
Senior Court Reporter
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THE COURT: Al1 right.

Let's get going. Let's get the jury.

THE COURT OFFICER: Do you want the witness first?

THE COURT: Yes, that would be faster. Let's get
the witness in here. |

THE COURT OFFICER: Witness entering.

(The witness, Dr. Monica Smiddy, enters the
courtroom and resumed the witness stand.)

THE COURT OFFICER: Al1 rise. Jury entering.

(Jury enters.)

THE CLERK: Please be seated.

Do both parties stipulate the jury 1is present and
properly seated?

MS. LEDERER: Yes.

MR. TALKIN: Yes.

MR. GOTLIN: Yes.

MR. CROCE: Yes.

THE COURT: Al1 right. Ladies and gentlemen, one
of the toughest parts of my job is to make sure that the
temperature in the place is right.

So we have closed most of the windows so hopefully
it will warm up and by this afternoon it will be completely

warm.

Lisa Kramsky,
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Now we will begin our cross-examination. Mr.
Croce.
MR. CROCE: Thank you, your Honor.
CROSS-EXAMINATION
BY MR. CROCE:
Q Good still morning, Doctor.
A Good morning.
Q Doctor, in 1996 you weren't working with the Chief

Medical Examiner's office, is that correct, in New York State?

A Yes.
Q Oh, you were working?
A Yes.

Q Were you in the room when this autopsy was being
performed?

A No.

Q Did you speak with Dr. Greenbaum about this autopsy at
any point?

A I don't remember.

Q@ Since you were asked to testify with respect to this
case, did you ever reach out to speak to Dr. Greenbaum about
this autopsy and her findings?

A No.

Q Have you stayed in touch with Dr. Greenbaum over the

years?

Lisa Kramsky,
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A No.

Q Now, with respect to testifying in this case, when was
the first time you became aware that you were going to be asked
to testify as an expert in this case?

A A couple of years ago.

Q@ And at that time, is that when you testified or shortly
before you testified in the Grand Jury in this matter?

A Yes.

Q And you indicated that the Chief Medical Examiner's
office maintains a file with respect to the autopsies that are
performed and investigations that they conducted; is that a fair
and accurate statement?

A Yes.

Q So with respect to the autopsy of Mr. Howard Pilmar,
you reviewed that file; correct?

A Yes.

Q@ And I believe that file is now in evidence. But as
part of that file, did you also review x-rays?

.No.
Were x-rays taken with respect to this case?

Yes.

> 0 >

Q When medical examiners take x-rays during the course of
an autopsy, why do they do that?

A The medical examiner will Took for evidence of broken

| bones or metal objects within the body.

Lisa Kramsky,
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Q And you did not think it was something that was worth
doing as part of your review of this case?

A Could you rephrase the question.

Q Well, why didn't you do it as part of your review for
this case?

A Because in 1996 we were still taking the old fashioned
X-rays on the large pieces of film and then they are stored so
they have been -- somehow they've been stored for years in some
warehouse.

Today we have different technology. Today we're doing
digital photos that can be stored on the computer.

Q So my question though is, Doctor, were those x-rays
avaijlable to you to review if you wanted to review them?

A No.

Q Why not?

A Because they are in storage somewhere.

Q So did you ever make a request to have those x-rays
provided for you?

A No.

Q Now, when you take x-rays, what do they take x-rays of?

A In this case or any case?

Q Well, let's talk about in general?

A In'genera1, it depends upon the nature of the case.
Sometimes they just do the head, sometimes they will just do the

torso.

Lisa Kramsky,
Senior Court Reporter
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They may just do the extremities or in some cases they may
do full body.

Q In this particular case, what x-rays were taken, if you
know?

A Most 1ikely the head and the torso and the upper
extremities.

Q Now, you say most likely, why is it that you say most
Tikely as opposed to what was actually done?

A Because there are incised wounds, sharp force injuries
of the head, the torso and the upper extremities.

Q Again, does the file reflect anywhere at the office of
the Chief Medical Examiner what x-rays would have been taken on
this case particulariy?

A No.

Q So there is no way for you to know how many x-rays and
what x-rays would have been taken?

Correct.
But we do know that x-rays were taken; correct?

Yes,

o r» o >

Now, with respect to your examination of the file in
this case, you had an opportunity to review the factual findings
of Dr. Greenbaum; correct?

A Yes.

Q In other words, when I say factual findings, I'm

talking about what -- those things that she physically observed

Lisa Kramsky,
Senior Court Reporter
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when she conducted this autopsy back in March of 1996. Is that
a fair statement?

A I don't know what you mean by physically observed.

Q Her personal observations that were recorded in the
report that you reviewed?

A Yes.

Q You also had an opportunity to review photographs.
Correct?

A Yes.

Q Now, some of the photographs that we saw that were
taken, I think you testified on direct examination that photos
are taken throughout the course of the autopsy process.
Correct?

A Yes.

Q  And they are taken at the beginning, when the body is
first brought into the room and is placed on the table and is
examined; a fair statement?

A Yes.

Q And I believe you were showing us early on there was a
photograph of a suit jacket, of clothing that Mr. Pilmar was
wearing.

That would have been one of those photographs taken at the
beginning or before the autopsy had begun; correct?

A Yes.

Q And then you said that there were photographs taken

Lisa Kramsky,
Senfor Court Reporter
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during the course of the autopsy, you said before and after the
body is washed?

A Yes.

Q What does it mean to wash the body?

(Pause.)

Q And I know that seems Tike a ridiculous question, but
please tell the jury what you actually do when you wash the
body?

A The decedent is on the autopsy table, and there were
hoses and a sink connected with the autopsy table.

And a cloth is used to wash the body, and then it's hosed to
clean the body, to clean the skin surface.

Q Now, with respect to some of the photographs that you
were shown during the course of your testimony earlier this
morning, can you tell which of those photographs were taken
before the body was washed versus after the body was washed?

A Yes.

Q With respect to the photograph of Mr. Pilmar's back
where we saw those clustered wounds on the back and in the neck,
do you recall if that photograph was taken before the body was
washed or after the body was washed?

A  After the body was washed.

Q And again, by washed you mean hosed and rubbed down

with a cloth; correct?

Lisa Kramsky,
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A Yes.

Q Now, can that process -- can that alter some of the
physical observations, some of the physical findings that might
have been present before the washing was conducted?

A No.

Q So, in other words, when they take that cloth and they
hose it down, they are -- it's impossible for blood clots or
blood to be removed from those wounds?

A It will be removed, yes.

Q Okay. So what you are Tlooking at when you were talking
about postmortem wounds and you were relying on the fact that
you saw no clotting or bleeding, none of that would have been
removed during the washing process if there had been clotting or
bleeding?

A Within the superficial skin, no.

Q When you say superficial skin, what are you referring
to?

A The outer layer and the inner layer of the skin and the
underlying fatty layer.

Q So you would have seen specific bleeding in that area
that you did not see?

A Yes.

Q I want to ask you about a term that you referenced
several times during the course of your testimony, gaping wound.

What does that mean?

Lisa Kramsky,
Senior Court Reporter
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A It means when you look at the wound, it's wide open.

Q Now, is there a physical reason why those wounds
manifest themselves in that manner when you are observing them
later on as a forensic examiner conducting an autopsy?

A Yes.

Q Why does that happen?

A Because there are elastic fibers within the Tayers of
the skin and once those elastic fibers are cut, the wound opens
up.

Q So, for example, there was a wound that was visualized
in the back and it was -- you described it as a stabbing gaping
wound.

Correct?

A I don't remember.

Q Okay. I apologize. There was a wound, though, below
the neck, kind of midline on the body. It was a very open
wound .

Does that indicate by looking at that wound that the item
that was used or the object that was used to create that wound
was that size, was that large when it created that injury?

A No.

Q So the body, the skin on the body wouid actually cause
the wound, the skin to retract making the hole Targer; correct?

A The elastic fibers.

Q Also this autopsy was conducted on March 23rd.

Lisa Kramsky,
Sentor Court Reporter
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I'm just referring to the report --
Certainly.
-- for accuracy.
At any time, Doctor, please.
(Pause.)
The autopsy was conducted on March 23rd, 1896.
And does Dr. Greenbaum indicate whether or not the body

is in a state of rigor mortise at the time of the autopsy?

A
mortise.

Q

A
the arms

Q
A

Yes, she does indicate that the body is in rigor

Is it full rigor or some other type of condition?

Well, she describes it as rigor mortise is symmetric in
and the Tegs.

What does that mean to you?

It means that the arms and the legs are rigid.

And what about the remainder of the body?

‘She does not comment on that.

When a person dies and their body naturally goes into a
rigor mortise, does the body remain in that state?

No.

Tell the jury about that process, please?

The body becomes rigid over time and then until it

becomes full rigor mortise, what's described as full rigor

Lisa Kramsky,
Senior Court Reporter
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mortise and then the body slowly -- the rigor mortise will
dissipate until the body becomes flaccid or floppy.

Q Are there different stages of rigor mortise?

A I don't know.

Q What is it, based upon your experience and expertise,
is it that a body can be expected to begin the rigor mortise
process?

A Well, rigor mortise begins right after death. It's a
process that evolves over time.

Q So again, if you have an opinion, if you are aware, how
Tong would it take for a body to develop full rigor mortise, to
be stiff completely after a persdn's death?

A The general rule is about twelve hours.

Q And can a person determine whether a body is in rigor
mortise simply by looking at it without touching it?

A Sometimes.

Q And how is that?

A If -- by looking at the extremities.

Q What would it -- what would you see in the extremities
that would indicate that it is in rigor mortise?

A Well, if the extremities are in an awkward position, if
they are reaching up.

Q So --

Defying gravity.

Q Okay. So, for example, if a person was on their back

Lisa Kramsky,
Senior Court Reporter
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and their arm was extended above them without any other support
or problem, then you would presume that the arm -- that the body
is beginning in a state of rigor mortise; correct?

A Yes.

Q But other than that, other than observing some type of
violation of the natural Taws of gravity, would you be able to
determine whether a person is in rigor mortise without
physically touching it?

A You may be able to.

Q How else?

A Just by observing them on the autopsy table.

If somebody is not in rigor mortise, they are going to be
floppy.

Q I understand. Okay.

So you would have to observe them being moved to know that
their body is floppy; correct?

A That's generally the way that -- one of the assessments
that we make in determining rigor mortise.

Q  Now, with respect to the office of the Chief Medical
Examiner, in order for you to prepare to testify today, you had
to review a number of different reports, among those were the
physical findings or observations of Dr. Greenbaum.

Correct?

A Yes.

Q You also had available to you information from an

Lisa Kramsky,
Senfor Court Reporter
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investigator from the Chief Medical Examiner's office. Do you
recall reviewing that as well?

A Yes.

Q And can you tell the jury about why or what the
function of the Chief Medical Examiner's office investigator
is?

A The medical/legal investigator is a physician
assistant, a licensed physician assistant who also has forensic
investigative training. |

So in this case, one of our medical/legal investigators went
out to the scene.

Q Now, that may be the case today. Do you know if that
was the case back in 1996 that the medical/legal investigators
were physician’s assistants?

A Yes, they went out to the scene.

Q No, but were they -- did they have certificates or
trainings as physician's assistants?

A I believe they did.

Q Do you know, do you recall the name or does the file
refresh your recollection as to the name of the investigator
from the Medical Examiner's office who responded to the scene?

A It was Mr. Savino.

Q Now, Mr. Savino is physically present at the scene
where the body is.

Correct?

Lisa Kramsky,
Senior Court Reporter
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A Yes.

Q And he provides certain information about his
observations that are useful to the person who performs the
autopsy.

Is that also correct?

A Yes.

Q Is one of the pieces of information that the
medical/legal investigator provides the body temperature at the
scene?

A They may or may not provide the body temperature.

Q Well, as part of their job don't they prepare a report
that becomes part of the medical examiner's file?

A Yes.

Q And doesn't that -- as part of that file, do they
document where the scene was?

A Yes.

Q@ And do they document who was on the scene when they
arrived?

A Yes.

Q With respect to this particular case, do you know who
the first officer would have been at the scene?

A No.

Q Would the file refresh your recollection?
A It might.
Q

Can you take a look at it and see if it tells you?

Lisa Kramsky,
Senior Court Reporter
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A Yes, the first officer is written here. I am having
trouble. It's handwritten.

I am having trouble with the name.

Q Would the name also be on the identification tag, the
body identification tag?

A I don't know.

Q Can you take a look and see if that refreshes your
recollection, it makes it easier?

A May I see the document you are referring to. I'm not
sure I have it in this binder.

Q Certainly.

(Handed to the witness.)

A I do see the name.

Q Is the body identification tag prepared by the medical
legal investigator at the scene when they are preparing the body
for transport back to the Chief Medical Examiner's office?

A Yes.

Q And is that document that you are looking at consistent
with that, by identification tag that I'm referencing?

A Yes.

Q So does that refresh your recollection as to the name
of the first officer?

MS. LEDERER: Can I see what you are referring to?
MR. CROCE: Yes, sure. May I have that back,

Lisa Kramsky,
Senior Court Reporter
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please.
(Handed. )
(Shown to the District Attorneys.)
MS. LEDERER: Thank you.
MR. CROCE: Okay.
Q Does that refresh your recollection as to the name of

the first officer?

A Yes,

Q What was the name?

A It Tooks 1ike May Rose.

Q Police Officer May Rose?

A Yes, if I'm reading it correctly.

Q Thank you. And also as part of the report, are you
advised as to who performs the police identification of the
body?

A Yes.

Q Now, why is there police identification of the body
performed?

A The police officer will come to the Medical Examiner's
office and Took at the decedent and sign a form stating that
this is the decedent that he or she observed at the scene. It's
part of our protocol.

Q And who was the officer that performed that function

with respect to Mr. Pilmar?

Lisa Kramsky,
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Again, may I see the document you are referring to, I'm

not sure that it is in here.

MR. CROCE: Certainly.
(Shown to the District Attorneys and then handed to

the witness.)

A
Q

Q

kkkkikkkkkk

It appears to be a Police Officer Scollard.

Thank you,
MR. CROCE: May I have that document back, please.
(Handed. )

hkkhkkkhkikkk

And can you just aiso tell the jury, was a subsequent

identification done by a family member?

A
Q
A
Q

Yes.
And who did that identification?
RosTyn Pilmar.

Thank you very much.

Now, with respect to the temperature of the body when it was

at the scene, as part of that investigator's report, isn't there

a place on that report where the investigator notes the body

temperature at the scene?

A

Q
A
Q

Yes.
And was that done in this case?
No.

What was done with respect to the body temperature of

Lisa Kramsky,
Senior Court Reporter
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Mr. Pilmar?

A In this case, the investigator made note that the
decedent was cold to the touch and in rigor mortise.

Q And that would have been at what time?

A He notes that this is at 8:30 a.m.

Q On what day?

A 3/22/1996.

Q So with respect to the temperature, cold to the touch,

is it impossible to take the body temperature of an individual

who was deceased?

A
Q
A

Q
A

No. But it's not relevant.

Why is it not relevant?

Because the person has already been dead for awhile.
What affects the temperature of a body postmortem?

The garments the individual is wearing, whether there

are layers or not, the type of garments, the temperature of the

room, the underlying il1lness or infection that the decedent may

have will all alter the temperature of the body.

Q

What about the ambient room temperature, will that

affect the body temperature at the time of discovery?

A Yes. And that's the temperature of the room or the
environment.

Q Was that reported or reflected anywhere in the report?

A No.

Q The fact that there was a significant loss of blood,

Lisa Kramsky,
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does that impact body temperature?
A No.
Q Now, at the time that the autopsy is provided, does the

physician have any knowledge about the position of the body when
it was discovered?

A The doctor may or may not know the position of the

decedent at the time of discovery.
Q Do you know if Dr. Greenbaum knew?
" A I don't know.
Q With respect to the fingernail scrapings that we talked

about earlier on direct examination, what is the purpose of

|l taking fingernail scrapings?

A To collect any evidence that may be there, that may

have occurred during an assault.

Q And how were those fingernail scrapings taken?
A They are taken with a sharp object.

Il Q@ And please take us through it.

What is it that you do?

"- A Each fingernail 1is clipped and/or scraped.
Q@ And what did you do with the scrapings?

A They were put in an envelope, a paper envelope. They
are labeled. They are sealed. And then they are sent to our
forensic biology Taboratory.

Q And with respect to the clothing, is the same thing

done or is anything done with the clothing of the decedent?

Lisa Kramsky,
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A Yes. The clothing is photographed. It is dried. And
then it is put in a paper bag and sealed, and labeled and sent
‘to our Evidence Unit.

Q Does the physician performihg the autopsy do anything
with respect to the clothing to take forensic samples?

They may or may not.

Do you know if that was done in this case?
I don't know.

Would the report refresh your recollection?
No.

Well, what would refresh your recollection?

2 r o P o P

A I don't know if evidence was removed from the clothing
or not.

Q@ So is there any indication of it in the report itself?

A No.

Q With respect to the 1njur1es in the neck that you
testified to earlier, you indicated that the object perforated
the neck and that it struck the spinal discs or vertebrae.
Correct?

A Yes.

Q@ Is that one of the areas that you would have expected
x-rays to have been taken?

A Yes.

Q And with respect to the vertebrae's themselves, were

any -- were they ever visually examined by Dr. Greenbaum?

Lisa Kramsky,
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A No.

Q Did anyone look to see whether there were any markings
on those vertebrae that could tell you something about the
instrument that caused the wound?

A The doctor reports that there was injury to a disc
between two of the cervical vertebrae.

Q But anything else with respect to visual observations
of those vertebrae about, that describes that wound to the
vertebrae?

A No. |

Q You were also asked earlier about whether or not that
injury would have any physical affect on the individual. Do you
recall talking about that?

I believe you testified that if it struck the spinal column
it could cause some type of paralysis?

A It may.

Q In this particular case, do you know if the spinal
column was indeed perforated or struck by any instrument?

A The spinal cord was not injured.

Q So in this case, you know that Mr. Pilmar was not -- at
least he did not suffer a spinal cord injury.

Correct?

A Correct.

Q If a wound of the type that you described to the neck

was caused while the heart was beating, while it was pumping,

Lisa Kramsky,
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can you give us an opinion as to what would happen with respect
to the blood in that area of the neck?

A The blood will escape into the surrounding soft tissues
because there are injuries to the blood vessels. There is a lot
of blood vessels in the neck.

Q Won't that blood also escape outside of the body as
well?

A Yes, that's called exsanguination.

Q And with respect to a number of the injuries here, for
example, the injuries that caused perforation of the lungs,
those would have created -- those would have resulted in a lot
of bleeding as well.

Correct?

A Yes.

MR. CROCE: Your Honor, could I just have a moment,
please?

THE COURT: Yes, of course.

(Defense counsel conferring.)

Q Just a couple final questions, Doctor, and then I will
let you get back.

Doctor, back in 1996, did the Chief Medical Examiner's
office have a DNA Tab?

A Yes, we did.

Q And were they conducting DNA testing at that time?

Lisa Kramsky,
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A Yes.

Q Were officers -- well, withdrawn.

Do you know if the office of the Chief Medical Examiner's of
New York was training law enforcement with respect to coliection
of DNA?

A Ch, I don't know that.

Q Are there specific methods in which DNA evidence should
be collected to preserve it, if you know? ,

MS. LEDERER: Objection, beyond the scope.
THE COURT: I will allow it. Back in 1996.
THE WITNESS: I don't know.

Q@ Well, with respect to the DNA scrapings that you
collected, were those being collected for any particular type of
testing?

Not that you collected, that Dr. Greenbaum collected?

A I don't know, counselor, I'm not a DNA person.

I'm not a DNA scientist or, I don't work in the forensic
biology 1ab.

Q I appreciate that, thank you.

And just a couple of other questions with respect to rigor
mortise.

Is rigor mortise and the way that it affects the body the
same for every individual or does it differ?

A No, it's usually the same for all individuals.

Q So all individuals that die, they would begin to start

Lisa Kramsky,
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with the rigor mortise process immediately after death?

A Yes, again it evolves slowly over time.

Q So can you give us an idea of, in your experience, the
range of time that it would take for a body to go from death to,
let's say, full rigor mortise?

A Well, it's hours.

And Dr. Greenbaum did the autopsy the next day and the body
was still in rigor mortise.

Q So rigor mortise could extend for quite a period of
time; correct?

A Yes, it can.

Q Thank you.

MR. CROCE: Nothing further.
THE COURT: Mr. Talkin?
MR. TALKIN: Thank you, your Honor.
(Pause.)
MR. TALKIN: No questions?
THE COURT: Okay. Any redirect?
MS. LEDERER: Yes, your Honor.
Just a few.
REDIRECT EXAMINATION
BY MS. LEDERER:

Q We were talking about rigor mortise.

Lisa Kramsky,
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Can you tell the members of the jury some of the things that
would affect when a body or how quickly a body will go into
rigor mortise?

A Rigor mortise is very subjective, depending upon who is
doing the examination.

Things that can cause accelerated rigor mortise, an
individual who is overly excited; some type of muscular
activity; over exertion of muscles can also cause an
acceleration of rigor mortise.

Q When you say acceleration of rigor mortise, what do you
mean?

A It means that the body -- excuse me, that the muscles
will become stiff quicker.

Q So if the person who then dies and goes into rigor
mortise was in a fight before his death, would that have an
impact on how soon rigor mortise would set in?

A Yes.

Q@ And if that person had been working out at a gym, would
that have an affect?

A Yes.

Q And would the temperature where the body was have an
affect on how quickly it would go into rigor mortise?

A I don't know.

Q When you say that rigor mortise is subjective, what

does that mean?

Lisa Kramsky,
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A It's subjective depending upon the individual whose
doing the assessment, how experienced are they.

Are they able to move all parts of the body?

Do they know what rigor mortise is?

Are they talking about rigor mortise in the jaw or are they
referring to rigor mortise on the torso or the extremities?

Q Does rigor mortise set in at a different time with
respect to the jaw or the extremities or the body?

A It does. Rigor mortise sets in after death.

But it's appreciated differently in different muscles of the
body .

Q Does rigor mortise in the case that we are here about
today, the death of Howard Pilmar, does the information that you
have from rigor mortise, from either the investigator at the
scene or Dr. Greenbaum, give you information about the time of
death of Howard Pilmar?

A No.

MS. LEDERER: Thank you.
THE COURT: Any recross?
MR. CROCE: Just very briefly, Judge.
RECROSS -EXAMINATION
BY MR. CROCE:
Q So Doctor, there are circumstances that affect rigor

mortise between different individuals; correct?

Lisa Kramsky,
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Yes.
It's not the same for every body; correct?
Correct.

Q And in a case of an individual who was involved in a

B = B -

A WN =

fight, who was very athletic, it would not surprise you to find
6| out that rigor mortise would set in quicker with that

7 dindividual.

8 Correct? |
9 A Correct.
10|| MR. CROCE: Nothing further.
11 MS. LEDERER: Thank you.
12 Nothing further.
13|i THE COURT: Thank you very much, Dr. Smiddy. Thank
14 you for coming.
15 Have a nice day.
16 THE WITNESS: Thank you.
17 (Witness excused.)
18 P
19 THE COURT: A1l right. Ladies and gentlemen, 1it's
20 that time.
21 'It's lunch time. So we will break here, and we
22 will come back at 2:15, please.
- 23 Have a great lunch.
24 THE COURT OFFICER: Al1 rise as the jury exits.
25 (Jury exits.)

Lisa Kramsky,
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