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LIST OF PARTIES

[\/{ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES )
Cerhiorari

PETITION FOR WRIT OF MANDAMUS
cortorar]

Petitioner respectfully prays that a writ of mandamus issue.

OPINIONS BELOW

[J]/ For cases from federal courts;

The opinion of the United States court of appeals appears at Appendix b

the petition and is

[ ] reported at ; OF,

[ ] has been designated for publication but is not yet reported; or,

[/ is unpublished. | s

The opinion of the United States district court appears at Appendlx A to

the petition and is -

23
53

[ ] reported at , éor,
[ 1 has been designated for publication but is not yet reported; or,
[\J/ is unpublished.

[ 1 For cases from state courts:

The opinion of the hlghest state court to review the merits appears at
Appendix to the petition and is :

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

< The opinion of the _- : court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[-/{ For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was malj 13,2674 A

- [ 1 Ne petition for rehearing was timely filed in my case.

[J{ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: JuNe 25,2024 , and a copy of the
order denying rehearing appears at Appendix :

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including ] (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

" "The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date: .

, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including - (date) on _ (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Unmed Sates First Onckitutionol /}mmdﬁmf
United States Eghth lbmhzyu%mna/ Amendment
United Stades fgurfezm% onctitirhong /?mmy/mw
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fatement of tose

L. Jtrturel] bavis Tervy, am pursving pro se 42 1.5 0 3093 acton
under 42 USL519%. T have hhgated severdl casis in which
critelty and wnuswel pumishment in violation of the Eighth
Amendment is cearly seen by undenialble evidence somae
inshinces oven being akin o assault and bathery Jeo 1inder
sonled doetrent surioiliance fotage of Torry v Dyets etol 720y
30 Jm-JIV_DNovttd Torry v Arnett ef ol 2:20cv bl-DPi-PIH DN.60
(Wit of (arborati sought 2023-no responselunbewd), Terry v.
Straughn of ol 2.20cvY5-Bsi-JTIR_DN.IH5  and Brry V. Dycus elal
2205010 PSH DNT < T have litgated with unadulterated
mtegrity as the agency of the A0.C have anly been protect-
ed by biasr and injuct decisins of fhe lwer Fighth Grouf?
Dstrict Gurt and Gurt oF Appeals. Tnyures caused by #0r Denmis
Uphgju. thrmuet Sorgeant oF EARM oF Hhe AD.L) had been
bahntly overlwled By Hha judges o the lower Gurds when
consilering (e nafure and edent of injures) the wre oF Torce
appliedPlease RERD corofully with sound perspective, thank you

e My I, 2020 Incident |

In miy 11,2020, M0 Torry had been ncarcerated of Hhe
fust Arkansas Regionad max Uit of the Arkansas Dvicon of borr-
ettions. e Tertiy had been dMiﬁ/%l coll placement in the hall
cages of EARIN., affer Jeveral hour> when Wr D Ughaja had
approached W Terry ordoring him T submit 1o had Tostramty
Mthough - tonfused T Terry “had doe b M Torrys request for o

)

P
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restroom beak, hod pleed bis bands b Hhe Front b ke cutted
Upon being ordered 1o furn around éf M D 1 13/21, i rry
simply said s sie” in which D Uphaja had stifed  Donit ke
mo Sudden moverments o already on my bad sido” i wn
aggressive and threatening mutter. Melhphge bod been ik
T Muja ondey (AD.C. Gipoiad) Lotenm—remagiried—sident—onAhe
srbolovchange botyiee sl Wr-tabain—ahd-NeTerrit-Leo-Loclprativn
Lot~ —2-20 045 D). T egponse 1 Mt

). Ughajas commant’sai

A ssaid " your -t aind got o summens yol?,
ff/:;r/f mién"%/m’z‘/;% b 721;74 0 /;fmzi/r/-zzg/ remur | and not zz.}erﬁa/
rear) T Lpbaja. fhen hand-cuffzd Tl ferry Jaiping " Fuck 4
Summons! g/??f. Jirry hod Hhen cubmitted ZZ@#@#%%% hard
12straintr with m incident
Whila being escorted  the coll [Tnledon 240 wll) M Terry ashed
whyy wis he' going o behavioral contal M Upbajo hod responded
zf{/rm/ve/z/. e lphaja hen even oempled b awort A0 Torryf
W camera . 1 Terry Shated Tin ol qoing oFF comera s tjou
can dy onything h me. M Torry firned htscorfed e proper
way IMr: Ugkaje saying “duck yo Momma " (quards knew oF
my Msthers“Elizabeth Ann Averyy -death being o canre oF my -
doprossion, Mr Upbgja wsed s Ho funt and 0;/7% me) Mr
Torry then sluded out anger “Fuck you bitth a5k nigga. mw T

I Upbajs had boen inadvet fen Hg added ar Debendunt i cose Trryf g
v ﬁmgHJ elaf. in whith imcerzerated person MrRemon Huntley had
brutally beaten. Mr Terry had -heen punched in #ho :{ﬂw 2i2d Kickad

élng)jlzb l//‘/ilzf [/m é /f/g[){y by Flof being “handcutted. Wit of cort 5o Z/{gz//




AN : N,
wapt come poin’ Mr Ugbaja- #hen stuled “aint gone be 1o oie on .
ones " Hhen " radi ing M Devine Nuiden (forimor Lioiilenant of
EARM. W Uphaja Hld M mwiden et 1 Trry ‘i beiny
combative and refusing b go in the all, #is bang before
I Torry had even arrived b #he oll with escortng ffien.
Iy Twden had Teturned rado Jratfic shobing et my gour

ready in which W Torry) YellyTell him how o said fuck
] dead Momma? My Terry, I boneyy, and 0r Uphwa
onfinued B Dolihon 240 )l |
bnie we bad arrived af #he cell door inctourd of M
(omeyy .or Tr Ughaja Shewsed opening the coll door M |
Ugbao shpped “his head in frustration as MeTerry
" qiietly awaited coll placoment: i Uphgja hen grabied Mr~
lurry and, s ke wae shll handeufted posing no substantd
1isk of phuyicl throat M Ughan #hen 1sed "1 Tukedomn move,
s difficult H oxplon, however 11 cawsed W Terry h b
immed fa Fret b the wnerote gramd 00 Uphgja Then
plced bis knee onty Wi Torryys back of He spimal wor
andgpplied prssure in a_grindng Type fashion . dropping
his dead weight on W Terryr Dack. Fven #hrough 101 Torny
scroaming “that Melghage way hurting his spine W ligh
%ﬂ Bid not rempve his knee From T Terrys " gpime 1 "
wc-1p arrived. this being 3 secondr-1 minude? Back -1

ITF vt defermmed fufed by 100000 J Thomds Ray hif

<

Mrilghaja had s knee on” I Terrys Spine for 5

seconds although this 1 mowhere i he recond "
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then arrived which intluded - M Maiden, M 0 Ligles (rmer
- fzrgmnf of ENRIN). 0. Fundren (lorporal of EARM). D\

Williams W L Widlams . and 10 J Seeter (al] former EARDN
(oporale) At his fime WOr Terry had heen Wfted by yrumlff)
which 15 when i Terryt dpine: popped tauséng I Terry o
bf/‘g%/ sop ol white Sicurity then eccorted 1r Terry s #he
nhrmary

Due 1 %W, Jerri d/fM[b;l/ being o Keppra. for pain managenyht
picturer ware falentand Wi Torry wa dispensed Kygpa
upon reguest by Nurse Morrisen” sine pill pass had alreddy

been conducted M. Uphaja M% nearly 80-40 pounds heavier

), ~/wﬁmme‘ ng . Jerry, I ///ég_/‘ﬂ chtred,
s the gppmwmzz/z coure” o sugniticafet spinal mpurioel
iy suFfered jow pasn).8n Maj 29,2020 7r. Terry s las
Soen or ek 2ll By Murse Bron in- which T wir geterred
il /_ro ider. AFar vt being seen by the provider i a mely)
fwshion T had T repeat the rick ) process 0 dune 16,200,
In June 24,2020 T was prescribed 300 my Naproxen Tir bl
i) months X-Rayr were required in which something made.
X-Rays Show mild seolissis a/the Ugﬁ T4 never been 0’/@/‘7%4[/ |
with it AFter last mental dumade of Foar, parmnoin hghtmarys
, /ng due 1o quard brutalidy M Terry had
Us

ind ditfeslty sleeping A
boen ﬁrwr/bzd 10 my Buspirone oo November 2.202) 4y D

Kifroll. 7

“Dctans were faken by M Muden. M Terryy was pliced Léoldtun
240 with but f/m} ( oz‘bff i ‘;;m wore . ;/ﬂfZéf@[/ﬁ/{L b/fdﬂ’t}’,é”ﬁ’
m bdding property) ot even Fisrie and the weliet had bie

bm/@zﬁ,l);zjuéf pmwé/ Wack ¢ whide therehire wuld noh/ww redness

DN.495 Ji



M Terry was shoeed—bock-—ni—zshef ontinously Tunied
harassed” wnd  humiliated by Mr Ughajn Sov_ NS 12,13, 19,49
31, and 99. Fentually I ﬂfbg/ﬂ W Aerminated or forced
b recigne , due 1 “the ingbilty Fo afind adequate counsel

I Terry was demied accpss Jo M Ughggar Moty
fesource “Filer and Umit #eesapdt] Pl which could bave ales

~proved mohwe [mkent and - charactr shg with o patern

o miccondrt

Distriet Lot Procesdhinge

This acton was_commencd 7152000 naming W dexber
Fugne, e vhlliam Straghn, Mr Devine Maiden, s Gua Brown,
e Myn bnley and 7% Dennie Ughajo. M Terryy proceeding
this 42 US.LAS NI pursuant h° 42 USLAS HITe wis grinted
ihy sTofus DNs T8 Lo Brown— wns_lundanly dismissed
g DN 48 Mr Maiden was dismissed volndar ity ‘af DALIYZ, 3
other - detendapts, with he excepton of - 1y lghaji , were
dlentually denied due 1 ol 10 edhanst: B

I Terry had reguested the Huwan Reruree Filer and i
Reroonetd] Filee o Wr Muden and 70rD Ugkaja 10 prove characer
and evil mfent, but war denied by ARG M 72};71; did nut
ampe! due Jo ek of edveaton and prodescipd experience,
n e fget Fiold. pursuing pro e MCTErTY fhen dwice igodi-
ned for sppoiptment o wunsel f gether witness dfutemments
I demonctrafe conflict fashmpnif’ both regusest. werg denied DN
7, 168,35, gl 8. 1T0r ﬁrrg motioned T view videy of the Maly
12020 incident @t DNy 74 apd=75. This motion was grarded o /8
L Kyra Jomer ﬂ/ioﬂ’f prisoner hag been present but gue Jockdow!:
@d being an inmite, St memberr were 10 they_cannot S
S
N

e e

D fgmmff on Iy hehalF see Terrp v Hpie 2. 70v370 -LPR: .
2 14

e S ———




homover M Moriens Kelly aid ot b £l el of e
Viden, 45 fhe video Jrozi af e mement right before I Terry
shmmed by M1 lgbaja. MM Kelly, a- defondant in Terry v
s efal 2.2 coSl-LPR-PIH [appenl Wo.23-3415), Hen Torge

| Mgnﬂﬁmz of M Terry with the incorrec? dafe. When T orry
mtified e Dibfrict et and requested # view #he vide in
full thic motion was 57711 denied “af -Bd-apd-%2 DS 84 and 92.
ausing o onfusion in e fype of Takedown vsed m which the
District Gourt detirmined as i badant contradichon. Dire 7 the
Dickict burts fwlure b reman fair and dide by e Fodoral Rules
oF (il Prcodurer 0 Terry mptinad br rocusi? aponst 5
I Thmas Roy which was denied af D107 see aln DU 100 o

i Torryf moton? b symmary feesumee jodpement, i which
T iddlobrook - crsse motioned i summary Judpient at DU
ard 19100 Ughgjo way granted quelitied imimdintyy dismissing i
lrry§ bghth Amendmient clais 4 DNIG3. Liven /f/ﬂ)i) ml-
bod"ruke and ettension given #il Merch 27,2023 oljections had
been filed in- & fmely“fashion af 172 1 SMJJ Thimas
%gff decisioh war ﬂ/ﬂﬁqﬁd ok DNIT3 by District Judge Brian S

llor: Notice of appeal imely Filed ot D178

lourt of Appedls Tor e Fighth Qrewit_proceedngs

~nde ow” Teview summery) judpment” grant wis atfirmed
b% the bourt of Appeals affer e filings of bricks o abuse
oF discretion was fivnd in the District Gurts  domal of Mr
Trris motion reqard the viewing of surveillance fiolge.
and he Eighth Grevil durt of Appeals dorned Jurivdiction
t peview DS arders donying” appoimiment of - couniel
and motwn Aor recusal |

/
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The_Eighth Amendment infroduced ity Hhe Biif oF Rightt in
n 119 Stater it excossive bail shal mot bo roqunred, nor
eicessiie fines imposed, nor crued and untwad punihment
mHictad The baric ancept underhpng the Eghtts Aiendment
it nothing Ter than the dignityy 6% man. Whilk the STt
har #he fower h punich. the Amendment shandr b assure
that this power be etercie within the Imifs of civilied
standurdr. Fines, impriconment£,1 and even erecirtion may be
imposed dapending uppn Hhe ensrmity o he crime, bit
oy Tfechnique outride’ the bounde s thare Fraditionag/
penalitios 15 constitutonadly suspoct The words of theZare
It precise, and that therr degpe is ot st The Amens dment
mist- draw 1t meaning From the ewlving standarde of
decency that mark e progeem of 0 maturing sociehy. Thre
Ho—bhisicalreatment maij be o phyrical mistreatment
M primitive hrturg. Jrop v. Duller 356 U1 8 [1959)
A /)1/17/;r/ammf I8 “cruel and unusual " iF iFis disproportionat
- the offerve. If the punishment is T severe or harsh,
om ared o the 4’5/7@/12/ dedr oF [//'//7/7‘ / ﬂ'seézlny, 1r1d N
tivilized Standards . ¥ is proseribed by 4 Luhth_Amendrent
Lot 7 truel and tnucual Punichment, BulleFini. 7.1 Aautly
and Beahngs Lowishurg Prissn Project [pdeted April, 2009)
I Furman V. Georgia 488 1.5, 238,92 L.0F 2706, 2T42-47/1470)

L hmendment

N

——
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foree oed By 0r Ughaja Had Been Excssive and Without
Justitieation Agenet Toe”Lighth_Amendment

furvellance fovtage . ds dopicted by the District Gurt roflects
that MrTerry had mot linged ot itfempt Ty evade . nor spitaf
i Ug]bz%‘/gfzz ONL163. 1TTr 7@/7;/ had merely been arguementive
WITH TNy Uphaje whom bad started Hhe orquerment iy gbs
had made Hiiatr and dirispected Wi Toriy whom hat”
been handcutted and mt combadive nor 1efusing b g o i
g ol ol mo FimetIn Hct W Terry had mude' it 4l e
il with no incident ag conceded by e District fourt of
N3 pg =12 aide Trom ﬂ%w/y and the remork * o)l
oo huve T Fypht ma Wi boirig dHar e ook //M’
oHeng femorks” of I Uphaja 1700 Terry had been deni
apointed. counigel T prorent wondlicting testimony T M
U]%l‘ﬂ Declgtpn ot DNJOID. ° 0

[ Ty did ot Jwch T Lghgjo o my fime, when

wuld have smply pliced M Jorryg iy he cell M erybg/ﬂ
instead choose 15" use his body weghd o clam T Torry
e concrefe_ground face firet Hhen as e Torry-Auy pon-
nsisting Melighgja added Toree o e Torryr spine” Jor 10
foapn other i sih—and hormand “punich by cruel
and ununsudl means. ar Mellgbaje blled fus st DNAD |

10 uphold he docision of the” oy Fighth Greuif twrts
wold be confrary b Hudser #he Lhth Amendiment sandurd
Soo Hudnon v I0Emillian 503 45 ol 910, 02 8LF 995 (By June
oF 099, e law wor well asiobliched #haf @ mulieiovs pd sadisfie
Uty of force by 4 prion otficia) againt a prisoner. dine with

Lt fucl thaf Mr tpbaga wont oy fa- o Ty ity ofPicd documente

and fabricate voigorice i syorhoked by bwer ety when onsier-
< it Eyhth Amendment violatuny. B

arp——
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Aiptent h injyre and actyal causing injure . iv enough b ostaplich
1 violwn 6F the Fighth Amendmentt crvel and unusua/ h
punishments clouce , and Herebore wowld be 4 -miscrrioge of
 Jurtice. OFFicers would be inflicting “criel and wnusuad ponichment
tven 0 an emergencyy, if ey ichd “miliciously and sagistically

fir e very purpose” oF causing harm. Unnecestary, sadirfic
mpuries are violtions of lew i any wndifions , hywever “when

prioon oFFicials dhand—secsr milioucly apd jdysTically o
~ hree Ay awe harm, wnlomporary shudards of docency”ahwayr
(e vipleted Thir 1t True whether ar mof significant mjury 1
roused " 14 gt 1000 Trfent and Jewmg milst b mmz‘z/gm 0
writhen by JSwnara Day 0 Ganor = 115 fupreme Gurl Justice

Mr Ughaje filed Z//f’[/ﬁ//ﬂl]/’# visletuns “againet Mr Terryy atfampl-
ng A depict Wr Terryf ar //ﬁ/ﬂermf, (ombative. and nonaomplin?. -
<Although "M Terryy el charged with. 123 Failure o vhey verba)—..
and lor written ofder(s) oF staf F. 11 Tnsolence #1 0 staFF member,
OUN Battory ==l of physicel forceupon stoft 417 Throwing oR
affempting fo- throw " siibstonces . known or unknown , fiard §r upn
another pérson. Rule visletin may result in lur of all good fme.,
00-21 Running . aveiding. or otherwise_recisting appreheniion, 055
Proveking or agifating a fight M Torry was found NOT quilf
oF 123 wherdlore M Terryy had been” wmpliant with ortderls
given. MeTerry had beenn Tound NOT quilfy of 034, wherefore:
M erry had not used any type of” physical Torce against
Mr Ugbaja. 1M Terry hed bien “Found NOT quilty of 0721,
M//?.zréfor% MrTerryf had baen mot wsed phiysical firce hobe
fgual Wby M Ugbaja Mr Terry had been Found  NOT quilty
of 05-5 ,wherekre M Terryf had ot provoked the excesse
force used by M Ughaja Lastly a5 defermined by the

1

S




Dikrict Gurt #r the Eghth Cucuit, i Terry had mot pit o gy
or lunge of 1M ghago . and the onlly reasorr” Mr Ughajn hait-falend
mrTerry wor becats M Terry had been pacing“back and fork
awaiting el plaement, after /7/2[}4 inolent sef DN M5 pg 1927,
DN_103 pg 12. and under sealed $hdeo Footage of DN
Ne-daes—the—recsrd—demppstrate Not only doer Hhe racord
ahat Mk Lghaje and s Griey? version o faglr depiching
M ey a” wmbabive . headbutting. itter évaf@ ang /U/ngjf
throughout the hallway), however ~ due $the calm “demenor” pf
Mr Terry the bictrict lourt obrorved the handcuthed MrTery
‘Walkirng sy and steadily” and as 0 Ughapa and o Terry
faced each o¥her 1 i “mpossible o toll i the two are even
 -exchanging words” D5 163 pg 8.As I Ughojo Hempds Trumps
o e disciphmary with fali? allegations ind fabricated
tvidence does this” ol only - bwlantly antfradict M- dghape.
version oF facts, s Jeott v Harrlg 550 45 377,390 (2007) (e
(ourt iy disreqard Tacls provided by 4 a/ﬂr’y which an’
10 Utter 4 discredited by the record” thaf mo teasonable jury
culd K7 belie Bt [] i) ar ppposed D r Terry
ineorrect dueription of the force used by M Ughyja. but it
alwy retlocts onil mofwe and plin incompetentante 4t discipl-
ming verbe! inmlence? Does H prior ipaidents abng with
the words he} were exchanged, and the falre direiphnary
along, with fabricated evidenc not retloct o culpable siafe o
mind and abuse oF authoriby by Mrghaja? Soe Fele v
Melorthy 939 F24 699 (9%00199)) 4 tase in which an pFicor
ahused foe wttority o degrade dyginity, Gnvick il Folix was
handcut Fed when zﬁ#ﬁﬁ# oFficer “Thraatenad and puched 1y
Flixagamst wall af for 1000 Fedie refused Ty clean She obbeers .

e

™~
\
\
N




\. :
it of officer whom deliberately spat on the Flor while Mr
moped. The (urf ruled that it i mot the degioe~of imjury
which makec out o viphitnn of he Bghth Aiendment. Kther
itir the uee of official force 08 autporify that is infentional,

unjustified, brutal, and oFfensive T huiman dignity. 14 of 70
T abilee o power Tk away the oFFicer entitlenient 7
qualified immunity.So abv Lawdord - El v_Brithn 523 15 574
(Plpnti#i Nglﬁ n zonfriru_f/zﬁa/ actin aganst governinent
ofticial Tor da @{/ﬁfﬁf which oFficial? improper motive 15
neceseary elemen

it need ot addyer char and onvipcng evidence
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CONCLUSION

certorari

The petition for a writ of mandemus should be granted.
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