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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. .

OPINIONS BELOW

[V]/For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1¥1s unpublished.

The opinidn of the United States district court appears at Appendix B to
the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[Wis unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for:publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.



JURISDICTION

[v]/For cases from federal courts:

The date on which the United States Court of Appeals decided my case

was 1—;@4&_/_20_2-‘1_, .

[ 1 No petition for rehearing was timely filed in my case.

[n/A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Tuare, o, 29 TY , and a copy of the
order denying rehearing appears at Appendix C

" [ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at 'Appendix

[ ] An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

.)'2l n.S.C.E 8YLE c,oms'o;/mcy was held (9~/ Yo, Fourth
Circudf A W.S. v. NovamwN, 35S £3d 222 CLIRYY Zﬁlq‘)
pet fo be o contetled Sobstance ofnse, (N relabian
Zo Fle Federr Sevvfe/vc/@ BV/JQ//VQS Can/ A/u‘ J\J/lﬂ@/’%
anN enNhsNeed SN Lenicin's BS o Carees ofBrrde
2), 28 Y.5.C. L 2285 1 m,, Lee Pled his forst 228S o

oo 1o st advatrge oF flo Fowth Circun’s Jecidd

IN U+S. V. /VD//V)AL\/_‘. 22855 1§ a C‘OMM/'/u‘IZ:O/\M/ OW/eo-/

0F Mr Lecs Sentovce Lridy 1 RKCess OF what 6/99
)., gatpsrecd by Laus. T Visletod oF fla lyus of #e

u"" ”{cd“jﬁ?f—’ré———f — CaAsreer OFFe~Nde, —

),, U.5.5.G. © YAI. l(l 2(.&)) 5{/\/7%/\/0/\\/3 3u/¢}©/w€/ enNh—
Aot clien) @ deferidants mstant offrse 15 erfte
Il Crr e o,é (/zo/c/\/&’:c o7 a CM/}O/M Su«é&?LA/\/ﬁe m—ﬁ@\éfe

#?,4/5:9 e delordand yust bsve CZ) prors oF edley & Crine™®
‘»&ﬁ VieleNe o7 a Cof\/z‘/ollu,g Sulostanv€e offense .
/,) Mandntsry (fre~Boskes) guldelives : Betore Ha Sypeme -
Cownts deusion v u.s. v, Bookef/ $13 U-§. 220 (2028),

.j 5)i Fifth Amendment Duc Process riqhis P "Wo prrson sthrd be
Aep'//ved of life, /aéeﬂ‘y, o//o/bpc/fy, weth o ut due. ProEss of Law.Y
LGN viclales $hiy under Viaguc [owS, tules jor Starfude's.

W Nt of (55U [N Hhis pediTioN, As rmentioved aoove .

—t,

' ’u"

a .

el

g :; :
‘.Nl .~



STATEMENT OF THE CASE

Ou Mov. 13, 200/ M. Lee pleaded gurl?y 4o Congoirscy
To dustribute, and posses with fhe wtent 1o dishiby e (& )
Hilograms or nore of wowdes cocpie and (s0) Grams o
.-I’I/Lo/e of cocAine byse CC/.q-CK)/ Y Vialgtion of 21
Ws.e. 2 89t (count 1), and cArymg & Lrredim OE;@
and IN 1elation o a drug //,,,4;;%0 crime | 10 Violedon

of /EW) (count 3). Ou Masch 2C Zoo2
My Lee was Sentenced o o ToFsl oFf Y20 mowél/;x oF
lmprisonment and (S veass oF sy pevisd relesse( 360
tvorcths Lor Ha. relevsnt drug conspimsy count and (60)

v

;‘140'}\/7%{ ConSecutive o7 +he #/eqm«{ COU/\UL)--
A T

. Lee recuved (B) reductiopSin Loy entonce The Lorst?

ARE

11.1
3&82(@(7,) reduction WAS ordeed o Sept 10,2009,

Jara

.'72,? Seconnd 3582 peduchad was srdefed on May 29,
VAN, Te Bip) redaction ( F54 2018) Fist Step ot

ﬂi‘/\,!*n{

;/[l‘/c(/e/ Foystt Lo Ale a direct opes] or Co/ly vl Q#f~
/é"rr’d( of Lils Serderce .
@’r"Hq_:'!/ : - -

Vhr' .l w2018, e fourth Circurt 446 a g ound é'/mmigy
l{ﬁjt’fﬂﬁ 7/,6, Fousth ft/cul;/ Q/CCI‘CL:/O' fuJO ~€)CCC/074_11.3A/4J |

chises. LS. v MeOoltum , 885 F3d 300, 302

'l. .
g;ffq% cir. 1018) amvd U-S. v Whitley, 7329 £ gos'x
;i._lgt*li‘-l', 49 (Y74 cir, 201B),
;

il
i: ) .q-




E )

McCollam Lspg de?:gw, but WhiHey was uN,o\;b ~
(3L . — c%f:if{_cy e fourtt Cirowrd Leld ” 2t
20 y.5.¢c. 8 $96 CONSpP 79y CONVIGPIOMS (/M/. Leec s

yelelsnt 07%/\4)% o @N(/;«rf;ﬁf\/j CAN NOF .,(u//o/f a/
evbrnced sentenaunyg as a cyrces okende, Lrecause

Fhey are, MOP Cﬁi‘cgoncn/(\ contolled Substnnrce
oienses «Iitbin He n/ne,y/\/z@ oF #he A derp] Sortt -

eveny gosdelines . " 74is holdivy camm as a resurs
of He Fowth Circuit USING Fhe ¥ Cute

¢ At Sentavainsg i 2087 Mr. Lee (Was id
f& C’L’ ofRNIer. Which nOremse INES Se/v‘ecAfCE—

v uAf 2009, Jhe Four’h Circuit reatormed ﬂ;f:/’ decisiod
N Whitley 11 G Published case, U.S. v. Normaw,

955 F3d 232 (Y7 ¢l 28198, % 41, Leo mures Hore
Bia creudt ot As e Fust, Third, Sity | Teatt , and

/ms—/ﬂg;el/e/t/fA Cloeuds qgree coth /Ae, AFouss
CI/CL(M‘ covusF o 4//@?1&’-

£y W47%I/V one vensr o X Fhe NormanN C/eé/ffmAf VZ{V2

%«36 Seusht collyfeu/ revie gnd fited bis 7/ 51 28
MeS. <. 2’2255/ ChSe ¥ S220- cv~ O0Y3e-m USH v, Lee.

Teo whihs Me, Lee chn/ferged Zhat codhaunt tle w.5. 5. ¢
3 YR]. Z(,b) entban cemenst giid o resefecino

gy -
LCC ool hAve 6’)(6660{601 5 entire Sensfenice /m/O&od

Fﬂde(/m\/?/ M. Lee wipy Seadeveed ibhrie #e C‘u/\ole.a
’f’w‘cs wee Mhandatdry Cpe Booherd . Ax #4e (;e,\/%ﬂ,m

Frtl

‘*"'v Sd
[;. .

£ oa

o7 ol A0 -

(Fred as A Carer~




f‘r.' q[l

WAS Imposed lacbore Tlis Cpurts deusion o Us.

V. Booker 593 U 5. 2280 ([2095). Wi rids M@' e
?ut&le(lﬂa as ﬂ/M‘A/AM‘lCD/\/ wrere UnN QRASE 7‘10/\09‘/ 5()

M, Lec bas wever been Senfewced undes o const-

: / Mo LRe NSO /QI‘/%Q/ u4~/’//e«d
/*M%Mﬂ SUZOIe/‘w /Cgl/l/l&/ A3 4 cprec oﬁfenzi@f

Im,oor/‘/sv'//y, M. e alss hallenqed N his Ao
2288, Hhat He Loudh Circuit's decisiond A U.S. v

WormidN  wIas refrogctive | 45 7 Gpplicy 7o Mo Lee.

J/?S dhe /]b/d‘] NG o %/MM w~Nas He pro duct oF anN
I/M\/ife/p/‘efﬁrhod of o Fadersl Statute (Z/ u-3.C. '28(/6)
and a ComMpArison of #r stestate with a /'ezgu/:rf/oﬂ
(zu 5.5.6.2 Y8/. z(b)> M. Lee ciked #iis couwr's
Of’ecdzw(ﬂ N Kivess v )‘Qo,qo/owy Exp., Zae., S|
U S, 7.92 /2 m “A \)\Mdl(m-/ CONJ+/U cF1oN

o sfm‘u-fe S5 onN autbontive Statenmend of WhaT

Hhe Statuk tueont belore as well as qbter Fhe
dec;:s,p/\/ of He cise (9/\/,«/9 rise o 7that- Co~vst—

/’uc-/‘zp/\l " ABISO Fwo oFbes Velevad cofes! Fiose v.

——

White (49 73d z21(27 ci/r 1993) - ralinsg i S.CR =
‘a/vo‘ &w//k/ V. Flonds  S$38 U.S. 825 (2003, That
(’I\-,L/a»c'/'lwv‘y Shsuld Nt ée, g~ 1S5ue . |

‘ |Mc<, Y. 5. PiSteict COU/%(/VCMJ JTudye . WM, Lee's o/{j -
i/\/l/"'/ ie/u'/e/vaj Judye stired)), NMever qddnssed
M,y (ec's /5Sue’s /C//f//l/Lf N Ly Dec. /9, 29273

*'H :
G-

A




gé&sk)/\\ 6@:,&3 Mr. Lec relief [ Lk 2es¥ srder,
Addually | #e cowt raled on a~S IssuelS) Hhat M.
Lee Areves p/eje/vfﬁﬁ/i ﬂ&du«a‘ge denied M. eSS
Claim Stahing  Petitronss MBINEINS Fhat 15 Sen7=
Evce reduction was Qs N hght oF his pugperted
1&Areer «o%jblf‘/ “ o‘eSON‘ﬂfioﬂ. e . ”7%& cout
(ets petitner's azgumendt #hat the Semf(’/\/c/éﬁo Judge
R/reveously o‘e:id/wrﬁeo/ pev‘-}v‘zbw as a Carees e%ﬂle/

UShen! pecolculating lics Senkvee .V

dI/M/ Lo jumedinTely Hgpeoted He ofenss] oF hiS 2z
fﬁi!'ﬂw rowrl Crcyit. 7he foutt Circurt cfenied o
CtP/%np/c\é}?@ oF Aop es/ab, s, "7?, and @/;;W}ﬂ;ca/ e xgeA. /.
J, y 1 |

M*/’tw?’ ado‘rcss:@ Mo Leels agument (s) on retroqet-
Viktrty and M, Lee!s Sendfentce ber9 antydtal . Hs vk,
’l'/ lre s sevhoce bein9 sosed Cbers A Gueok/ires
ﬁ{e’t /I/J'Mdﬁ?/’o’y, ’f%'e, Court cons wirbhous 740 quis -
/Wé‘/ / discrctran o inveresse M Lees Septemse. Hs
/‘?AJS ﬁo //\/Crc;agj't Yt @{C/Odﬁé /AQM %b@ //Mﬂ/\/d-?fo/y
z‘j&;/\/f’tfvce 7o e pvposed. Zu Short pf., Lee 7002
ffﬂﬁﬂée L85 wron chue Ao the Cogreer oAnde /

o '
0 On Ranl 15,2029 A, (ee Lld o 747;1%/), Derstion

,ﬁ%m m/,g,y/,{/jv gnd /’e.he;a/zﬁ eN bgnc chméz'zveo/) -

+

(]
! ‘ [ 4
| ]

.ﬂ‘f"‘.il



W rz.‘fl

‘Ro?u&d‘f'/\@ b, Fowtlh Ciocuit to lodlt o Lus cuse
on the rmeits. On @fbf2Y Yhe ens bane wiS
dewied. I Sam, Mn Lecs arguwments hyve ~eve”
Leen qddvessed.” As L AL the Fdwth Cir-
Cart Hypd Nornman a4 /‘j/ﬂ‘ oF —ex;;rfr):/j Crrevursf y
Sq/ﬂ/vwa Cow/i(; arrd /\/’W/Y all oftes Coud oF /Jﬂp,
€rls wiry S Ciromtive. By c/e/vy,hﬁ M Lee, ,{Zgﬁ/’
Were sN Contfect el © Fhe /"7/:{, Beconmd, '72;;/.0//
EIM{ /I/,{W’Z/ /f‘/CVGAffA/ and D, C. Crrcuits . MoF /o
%A/‘?L/O/\] S O /'01,'/\(9‘;, Y Mo (e bas ot Seen)

‘ﬁ’;n%o/ﬁfﬁ( O~ e /‘:/7?/1-, StXﬂ»'/ Je\/e/\//%,,. or Tentt Cicurks
F:i ety wbat Herr Crrcurt /905 /s on retron -t

ﬁ&d’/v/ AP b 200 ScnlfeNC/:@,MA Lec wax /-;‘/CQWy
(dentitied as a Carcer oflender L34F oF Nosrman

'\/fv)‘/. |

p‘Mf lee also Cfvf'//c/\@eo’ 7hat Hhe M/Lra,o//,aﬂ,bﬂ o7
s MANDAtory (pre-Booker suidelines Viejate's Fuftly amond-

VVJ|'€/\/‘7_‘_ \ol Je Precess cov<erns articu lated b y “he S uprepe
/CE;V:gun‘" N JohNSon v. U.S. 135 S.0f. 255/ (2015) .
<

,ﬁflual,%c/ Challerige Mo, Lee reised N fhe /ouier Courks we

aﬁd/‘cfjcd. |
,'Mimg.e.z. Fossrth Cireut CH5CS #a41 fu(joﬁarf wo. Lecls clwing o8 Valid.
Ward v. Dixie Mat. Life Zys. co., 595 F8d 1d (4% ar.

’g$10)7 and U Y. v, POU\J-Q_,_'__(_ p (9! F.3d j‘SL{((/’h' cif. 'ZOI‘L). O
‘ﬂ\(ﬁ( rs5ve of retromctivityd |

* i

£ .1



REASONS FOR GRANTING THE PETITION

The cle<sscon s /4& (ot Courd gn/d /our'/é C//'cu/:f courf
af /;-//e/alj 18 N cont et (_Jw;,% Zbe /U/,/Va.{ o 74 CayA. Sec
Arverss v /zgod«i/sy, Exp., ZNC., SN U, 5. 298, 212-13 (199v);

J

Fiore v. white 199 £3d 221 (373 civ. 1998), and Bavkley
V. Flopids 539 U.S. 835 (2003),

The decsion by 7he Fourfh Circ Ut (s s~ conAlict At Fe
Fitst Coreart-lin Bytler v. U.S., wasc # /O-w-2l6 -PB  opi-
NioN #2010 DNH 198 CDNH Mo 23, 2,010‘)/« Secsnid Crv
Cut ﬂfsf/ﬁi,oo Z /Wc/:‘//\‘o)/[ 369 £3d 629 (zvd Cir.
20049) ¢ U.S. v. Balde , 793 £3d F3 (2 cir 201%) 44d

‘:jl’puu/fse/MA V. Comm'sr, of Corection, 29 convw. #1012
WBY2d 21T Coomm. 2011), Eishtb Circurt-T stife v

e

MY Ginnis, 2012 VD S 20210216, 2021021% (M. D.

W/J}/ 03, 2022) . Nvth Circurt Tame¥ v. State QSZ(OB’
C;%A (Wev. App. May. IO, 2923);: Pgl

o Mares - G A5Te)m
MyGarland | 19.33180 (9% ¢, oot /9, 2023) ¢ U.S.

e 7 332 F > N
C;M?‘y oF /Acenmsy 332 F, 32 é?‘f,s‘go (7'/”61/. 2\903)//

..... . Diredv Zue, 724 £.3d 1218, 1225-26( 4

%‘l/ 2213), and U. 3. v. Frutos - Lagea (23 F Supp.
?'«J HeY (¢.D. cal. 2008).
i |

3 "
& “ s . 9,
e .

A "I ot

V.




ELEVENTH Eweuit: Hester v, 5—/‘A+€/ 263 So 3d 198Y

(—:P—/:}. /4/0/.2. &5/7)/ “$ov. U.s. At Ge/\/./‘s("b'> F3d
329 ClIt% e . 7009),' Edwards v, U.S. At Gens 19 -
(SOFZ2C U <. My Ok, 202Y), amd U.S5. v ‘7’3'@\/'6/
S 3D S9N i 2013) . Do Cirouwt-
U S v ’Je/\/lf(,/\/js; S5O £ Y? 1185 (p.c. Ciri 2020).

The conPlicts as 4o /ea“mmf;v/ffy Ll Aeves add-
/essed by “he Foutl Circurf Coust of ﬂpp«w/f o>r Fhe
L/DIC-‘V CDU/"C(D"S‘//"‘*J.v The autherty [isted hesern
r:gi/ﬂ/l/%);’ for He OGP0 /?‘?'od Hlnd Normgns /g Setropct.
Ve ofF collmtenl seviod. As 17 Ayol1es o MY, [ee.
rf'iﬁdwﬂ/% o Fhe retfrs atve /lrsuc( laim) Mr Lee
I;:/;EKCJ’, '/Zu‘&’ coUurt Jhow/d C[ecjde fll& /wae ,}/ 7//,%
2/6&{53# IN Nosagns & sadeed refze g<tive. As The
Wormanl cose aflects orcbably qbous oF Least /0,000
AN N1 S Vol 7@99'@»9/ cus%oc}y , Who were sentaced When
|71LZ‘Q 9u1;o‘e/f/V&S wiee /%4/\/&41/0”)/.

Rl o Nhich vt senrtenced before His couts olec.

L’S/,O'\/ N 800/(0/'. Lb cely Ml?‘/'fl/"l‘)‘dy Jed 7o thege
alev@v@p»q/v*f S rede ViNY AN  UAN/Const+tationval  Sentenee.

)45 @V LIAS eV M40/€ /’(7‘/04@7‘/(1/9- ’/’Ze @/fSJ
WAW/%}/ of Hhose Senrtenced before 80_3_/{.0/ ord Ao se

Senrbenced ufter should be au /%MM achor

l0.

o
fhif



i |
%\r #oe /4SSN LSS PravTivg 2his /;ev“/%aﬂ Ko
Certiondri. S manty delBant s who were W/o/\@#u’/ly
enhAnced undes He ﬂmmdxf%wy Suidelines, who are
SUH Seniyg 20 plus yens Senvtevces , My 9= A/
Sgeorfanddy 45 receve a /eSse, Sevhnce.

s crse is of Vationsd /A/Op/ﬁmce . a8 oFher
SudowsddS Cirewit's fave raled (N S

iMulss cygRls 4y
Lo Fourth ClrCurt 448 _

745 Crse could Shexd! /{347‘*
onN 10l eircutls U0V,

’ IN Pho5e Sipmulas cyels
(5’;(;3//\\/_9 740/411‘/9/\&.

7o be Slens, THR NIy a0t M Fow?#, C
roted /~ Cee s caSe 15 L
/ﬁw a/louls, /Qe)é/omﬁw'fy 2
lﬁp{l?/w//iv % Cour? and

VCu/;" /;«45’
a @/,%(,\/f eIy a2Vl
Zhadt ).ee LK | 1 but A
e/l che Cr CUrts,

’ZKMN s declared ywef/om—f/'v\@/ /7 could Jead fo

e relense of Many Ledery) deervdaart’s. Possibly
MaNy Stite delndant s as Loel). . '

| : / ’
Ll bave Served over his RNTIre se

/ Wée/ /> /}\/c/\,LJQ,
j%;pe/\jlgq_ﬂ‘ relen Se, UpgoN any /’e.S’e/V‘fev\/Cfi/j ‘/ As we

b and See % today | The Sntenrcars impased belore
bjﬁf_/_fg/‘ ) evbhanced cnsdes The Cyrees ofBrdes YB1.1//2
9}#@5“54‘91"\’@ wee illegml. 77, Can be o SHit A
dbrechon. What our geent Constipution adlords s
i

’_ }"" '
.

1.



CONCLUSION

The petition for a writ of certiorari should be granted.
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