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PER CURIAM:

Leland Corso, Jr., secks to appeal the district court’s order accepting the
recommendation of the magistrate judge and denying relief on Corso’s 28 1.S.C. § 2254
petition. The order is not appealable unléss a circuit justice or judge issues a certificate of
appealability. See 28 1L.S.C. § 2253(c)(A)A). A certificate of appealability will not issue
absent “a substantial showing of the denial of a constitutional right” 28 U.S.C.
§2253(c)(2). When the district court denies relief on the merits, a prisoner satisfies this
standard by demonstrating that reasonable jurists could find the district court’s assessment
of the constitutional claims debatable or wrong. See Buck v. Davis, 580 U.S. 100, 115-17
(2017). When the district court denies relief on procedural grounds, the prisoner must
demonstrate both that the dispositive procedural ruling is debatable and that the petition
states a debatable claim of the denial of a constitutional right. Gonzalez v. Thaler, 565 LS.
134, 140-41 (2012) (citing Slack v. McDaniel, 529 11.S, 473, 484 (2000)).

We have independently reviewed the record and conclude that Corso has not made
the requisite showing. Accordingly, we deny a certificate of appealability and dismiss the
appeal. We dispense “_/ith ora] argument because the facts and legal contentions are
adequately presented in the materials before this court and argument would not aid the

decisional process.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

LELAND CORSQ), JR.,
Petitioner,
1:22CV274

S

TODD ISHEE,

N, Nt N S Npe? s N N St

Respondent.

RECOMMENDATION OF UNITED STATES MAGISTRATE JUDGE,

Petitionet, a prisonet of the State of North Carolina, filed a Petition |Doc. #2] seeking
a writ of habeas corpus pursuant to 28 US.C. § 2254. Petitioner does nort challenge the
convictions that led to his incarceradon, but instead attacks prison disciplinary convictions
which occurred on June 3, 2021, at Scotland Correctional Institution. Petitioner was convicted
of one charge of threatening staff and one charge of disobeying a direct order, but a third
charge of interfering with staff was dismissed due to insufficient evidence. (Pettion at 1, 32.)
The convictions resulted in sanctions that included totals of 30 days of restricted housing, 50
days of credit time loss, 8 hours of extra duty, 50 days of canteen and visitation suspension,
60 days of telephone suspension, and threc months of limited canteen draw. (Id. 2t 29) Afrer
Respondeat filed a Motion for Summary Judgment [Doc. #15), Petitioner filed a Response

fDoc. #21], and Respondent filed a Reply [Doc. #22]. Respondent’s Motion is now before
the Court.
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Eam .

The basic facts as claimed by the parties at'Petixionct‘s disciplinary hearing are reflected
in the disciplinary packer (Respondent’s Bricf [Doc. #16), Ex. 2) from that hearing unless
otherwise noted and are as follows. According to Sergeant Anderson, on April 21, 2021 &t
9:40 pm, he was called w0 Tan 2 F Pod based on a report that Petitioner was causing a
disturbance, and he observed Petiioner not complying with suaff orders. He ordered
Petitioner to submit to handcuffs and Petitioner initially complied. However, after a cuff was
placed on Petitioner’s left hand, Petitioner tumned with his right fist balled up toward another
officer, cansing Anderson to use pepper spray on Petitioner. Petitioner then allowed himself
o be handcuffed and was taken to a medical area. Once there, he kicked over a scale and had
to be resecured by staff. Other officers reported that after being initially handcuffed to be
taken to the medical area, Petitioner was irate, tried to break free, and attempted to jump or
throw himsclf down a set of stairs. Officers had to place him on a flat surface to regain control.
He was then taken for decontamination and escorted to restricted housing,

According to Petitioner, he was told to submit to handcuffs and did so. However, the
first cuff pinched his wrist and he flinched from the pain. Anderson then pepper sprayed him,
he was cuffed, and the officers maintained control of him all the way to the medical area.
Once thete, he was Forced onto a scale, but then asked if the handcuffs could be loosened.
After being told no, he refused to be weighed. Officers then slammed him to the ground,
knocking over the scale in the process. Ile reported noticing swelling and cuts on his lefe wrist

-and stated that he had scars from the incidént. Officers present duting the incident did not

. ’ 2
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report seeing any injuries w Petitioner’s wrist. However, other officers or prison employees
+ did see minor Injuries to Petitioner’s left wrist after the fact. (Petition at 37)

The hearing officer attempted to view video camera footage of the events in quesdon,
Howeves, the disciplinary decision states that footage from Tan Unit was unavailable for the
incident due to recent upgrades in the camera system. There was also video of only the
entrance and exit to the medical ares, none of the inside of the arca.

Petitioncr’s Clai

Petitioner raises two potcntial grounds for relief in his Petition. He contends first that
‘e requested video camerz footage of the incident that led to his convictions, but that the
hearing officer denied access to the footage “for the reason that it was unavailable due to
recent upgrades to the cameras.” (Petition at 6). Second, he claims that he was denied a fair
and impartial factfinder during the disciplinary hearing and during his appeal of that hearing
because there was insufficient evidence to support the claims had “proper weight been given
to conflicting facts.” (Petition at 8),

Discussion

In evnlﬁaﬁng Petitioner’s claims, the Courr first notes that most of the punishments
for his disciplinaty oonvifﬁons-—exm duty, suspension of privileges, and limitations on trust
account draws~—do not gi;e rise to a federal habeas corpus claim. See, eg.. Malchi v, Thaler,
. 211 F.3d 953, 958 (Sth Cir. 2000) (“Clearly, [a] thirty-day loss of commissary privileges and
cell restriction do not implicace due process concerns.”); Cobb v. Mendoza-Powers, No.
EDCV (08-1920, 2010 WL 364453, at *5 (C.D. Cal. Jan. 25, 2010) (“[Since] the assessment of

3
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40 hours of ‘extr duty’ prison work . ...'did not implicate the'.fact"or duration of Petitoner’s

sentence, Petitioner’s claim conceming that punishment is not cognizable in 2.§ 2254 habceas

action™).- Segregation can give rise 1o 4 habeas claim wherc it “imposes atypical and significant

hardship on the inmate in relation o the ordinary incidents of prison life.”” Bevarati v, Smoith,

120 F.3d 500, 502 (4th Cir. 1997) (quoting Sandin v. Conner, 515 U.S. 472, 484 (1995)).

However, Petitioner alleges no facts tw support such 2 claim here. Instead, Petitioner’s clzim

must rest on his lossiof good time credits.. Loss of such credits can support a claim for habeas

corpus relicf, mmm 544 U.S. 74, 78-79 (2005). Ncvertheless, a prisonce’s

rights during disciplinary heating, and this the Court’s review of claims based on such a

hearing, are very limited: The Supreme Court has set out the minimum requirements for due

process in prison disciplinary hearings where such an interest is implicated:

L Giving the prisoner written notice of the charges at least 24 hours before he appears
for his disciplinaty hearing;

2. Providing the prisoner a written statcment by the fact finder(s) as to the evidence relied
on and reasons for the disciplinary action;

3. Allowing the prisoner to call witnesses and present documentary evidence in his
‘dgfense, when pe:mmmg him to do so will not be an undue hazard w institutional
safety or w:rectio:al goals;

4.  Permittng the prisoner the aid of a fellow prisoncr, or if that is forbidden, aid from

staff or a competent inmate designated by seaff, if the prisoner is illiterate or the
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complexity of the issue makes it unlikely that the prisoner will be able to collect and
present the evidence necessary for an adequate mmptthemton of the case; and
5. Providing impardal fact finders. |
Wolff v. McDonnell, 418 USS. 539, 563-67 (1974)). In addition, the factfinder’s decision must
find some support in the evidence. ende ole v. Hil

US. 445, 454-55 (1985) - “This sta.ndud is met if d.xere”[is] some evndence from whxch the
conclusion of the adnﬁnimﬁire tribunal edulﬂ be dcduccd" Id. (ihuernal @ﬁﬁdn oﬁﬁ&e&.

Petitioner’s first claim is that he was denied a chance o preseat cvidencc, specifically
"I'sn Unit cameta \footage to support his contchu’ons that smff used :excessivc- force and injured
his wrist. “{P}rison vxdco surveillance evidence constitutes documcntz.ry evidence subject to
the procedural due process ptou:ctmns recogmzed in m Imx_mgm, 937 F.3d
257,269 (4th Cir. 2019). Therefore, “uptm request, an inx_mnc is entitled to access prison video
surveillance evidence permining to his or her disciplinary pmoeediﬁg unless ihe government
establishes that Mdosu:e of such evidence would be, under the particular circumstances of
the case, ‘unduly hazaxdous w© msntuuonal safety or comcuonal goals ' id, (quonng m
418US. ar ::66) sccalso id, at 270 (holding that “prison ofﬁmls must consnder . fequests
for video surveillance ﬂndenceﬂ on an individuslized basis” (muemz! -quounion marks
omited)). “[Plhson officals beas the burden to come forwazd with evidence of the reasons
for denying an inmatc’s request for access to . ..video survedlance footage.” I;L at 270.

In the pregent case, the record reflects that the hearing officer reviewed what camera

~ footage czisted, but also noted that no camera foomgt. existed from Tan Unit 2F Pod showing

5
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2023) (internal quotations and citation omitted). Sce Washington v, Harpct, 494 U.S. 210,
234-35 (1990) (citing Solff for the proposition that “prison officials [arc] sufficiently impartial
to conduct prison disciplinary hearings.”); Wolff, 418 U.S. at 570-71. To prevailon a claxm of
bias, a petitioner must present more than conclusory statements of impardality. See Ali, 2023
WL 2602004 at *14; Lacy v Xougg, No. 5:20-CV-582, 2021 WL 6498833, *4 (S.D.W.V. Nov.
16,2021). Petitioner fails to do more than that here. As discussed above, no video footage
of the imporcant parts of the incidene cf.is.ted, and there is no support forthe claim that the
hearing officcr denied him access to evidence that existed. In addition, any dispute regarding
the existence of an injury to Petitionet’s wrist was at best tangential o the main issue of
whether Petitioner disobeyed and threatened officers. The fact that Petitioner’s wrist may
have been injured at some point during the events that occurred did not somehow excuse his
disciplinaty violations if they occurred as the hearing officee concluded that they did. Atmost
any conflicting statements could have impacted officer credibility, but the hearing officer and
officers handling Petitioner’s appeal determined that the officers were credible despite the
existence of any conflicts regarding the injury to Pedtioner’s wrist. The fact that Petitioner
lost his arguments does not show any unconstitutional bias, which means that his claim is
conclusory and fails as '81!91‘ Respondent’s Motion should be granted and the Petition should
be denied.

IT IS THEREFORE RECOMMENDED that Respondent’s Motion for Summary
Judgment [Doc. #15] be granted, that the Petition |Doc. #2) be denicd, that this acton be

dismissed, and that, there being no substantial issue for appeal conceming the denial of a

9
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constitutional right affecting the convictions nor a debatable procedural nuling, @ certificate of -
appealability not issue.
This, the 13% day of December, 2023,

/s/ Joi Blizaberh Peal
United States Magistrate Judge

10
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

LELAND CORSO, JR,, )
‘ Petitioner, §
v. 3 1:22CV274
TODD E. ISHEE, ¢t al, ;
Respondent. ;
JUDGMENT

For the reasons set out in the Order filed contemporaneously with this Judgment,

IT IS ORDERED AND ADJUDGED that Petitioner’s Motion to Amend
Objections, (ECF No. 32), is GRANTED, that Respondent’s Motion for Summary
Judgmeat, (ECF No. 15), is GRANTED, that the Petition for a Writ of Habeas Corpus,
(ECF No. 2), is DENIED, and this action is DISMISSED, and that, finding no substantial
issue for appeal concerning the denial of a constitutional right affecting the conviction, not a
debatable procedural ruling, a certificate of appealability is DENIED.”

This, the 30% day of January 2024. B

/s/ Loretta C, Biggs
United States District Judge



LA A Y R T I

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

LELAND CORSO, JR., )
Petitioner, ;
v. ; 1:22CV274 .
TODD E. ISHEE, ¢ dl, §
- ORDER

Oﬁ December 13, 2023, the United States Magistrate Judge’s Recommendation was
filed, and notice was served pursuant to 28 U.S.C. 636. Petitioner filed objections, (ECF No.
31), to the Recommendation within the time ‘limit prescribed by Section 636. Petitioner
subsequently filed a Motion to Amend the Objections, (ECF No. 32), and that request will be
granted to the extent that the Amended Objections, (ECF No. 33), will also be considered.

The Coutt has reviewed Petitioner’s Objections and Amended Objections de novo and

finds that they do not change the substance of the United States Magistrate Judge’s

«-- Recommendation; (ECF No«29);-which:-is affirmed and-adopted:: -« v oo miv 0 v o oy ip b

‘To the extent that Petitioner has submitted what he describes as new evidence, the
Court has reviewed his attachments and conclude§ that the attachments would not change the
ultimate determination in this case. There is still no evidence that any video ever existed
showing the actual disciplinary incidents for which Petitioner was convicted. In addition, as
discussed in the Recommendation, to the extent there may have been video of Petitioner being
escorted in the corridots before or after the disciplinary incidents, the disciplinary hearing

officer attempted to obtain the available video in preparation for the hearing, but the video




was not available due to recént upgrades. Finally, Petitioner’s objections point primarily to
the dismissal of the disciplinary charge for interfering with staff duties, but the dismissal of
that charge would not affect the separate disciplinary convictions for threatening to harm or
injure staff and refusing to obey an order, and those disciplinary convictions were supported
by the evideace as discussed in the Recommendation.

IT IS THEREFORE ORDERED that Petitioner's Motion to Amend Objections,
(ECF No. 32), is GRANTED, that Respondent’s Motion for Summary Judgment, (ECF No.
15),is GRANTED, that the Petition for a Writ of Habeas Corpus, (ECF No. 2),is DENIED,
addﬂaisac&onisDISMISSED,mdthat,ﬁndingnosubsmﬁalissue for appeal concerning
the denial of a constitutional right affecting the conviction, nor a debatable procedural ruling,
a certificate of appealability is DENIED.”

This, the 302 day of January 2024.

/s/ Loretta C, Biges
United States District Judge




Additional material
from this filing is
available in the
Clerk-’s Office.



