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LIST OF PARTIES

All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

(X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
^ is unpublished.

The opinion of the United States district court appears at Appendix 6 to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
X. is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the___
appears at Appendix _

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.
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JURISDICTION

For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was_____________________

No petition for rehearing was timely filed in my case.

[ 3 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:___________
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

, and a copy of the

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
----------- -------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) into and including____

Application No.__ A
(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Tkt Pe+itioner initially Piled cu petition fer <x u/rif oP habeas Corpus in 

tkt United States Oisfri'ct Court -fi»r “Hie Middle Dittrict op A/ortt\ Carolina, 

(district Court), Ckeilen^irv^ a prison disciplinary action, assert Hot k»s 

IM^AwendmeAt R.ujkt to Due Process, as recognized IA Wo IP Vv f\c.DoAAel(;tfl? 

U.S.SS1 0^7*0 and Lennear v« Wilson;tS7 P.3d £S7 C1!*C-irt tak),kfos 

Violated talkcA Vie UteS prevented Pfo« presenting ,accessing jond Consideration 

Ap Vi dec evidence in defense. op disciplinary Ctagesj and beirg deprived op 

impartial feet Pfcfos*

The district court entered ot judgment granting sunnnry judgment against 

He Petitioner^ deAying a writ of habeas Corpus WitWt an evidentiary hearing y <v*V 

denying a. oerttfittk of ofpeejabilify* While He United States Court of appeals 

Por "Hit H* C»r, dismissed the appeal and tt£o&d to «SSAe a certificate of afledchtlfy. 

"Tkt judyneivte attacked AS appendix. Oft end 05), Wkrt- abuses oP discretion *Hwf 

violated tke fbtftibners S**' Amendment R^fcf To Out Process.

fke Amendment, applicable to tkt State ttoougk tke M* Amend menP, state, 

Tkt tigkt eP He people to be Secure (A Heir persons) hoofer, papers,ewd etWs/fcjdusT 

unreasonable Searches «ufd SeiiAfe£,Sheji not be VioWtted,«id ao Warrants stall iSSttc, 

but upon probable Cause....Whtn a. prisoner is ordered to Subnit to taidcaff s,** tkt 

Petitioner was, the. ^Amendment Is Implicated because this order would be given 

When prison Stuff have reason to believe that He prisoner bos or Hoy huft 

Committal a. disciplinary offense if boused in general population*

3.



STATEMENT OF THE CASE

1. ) The. events giving pi*<t to the issues presented in this Habeas 

Corpus proceed!*^ by the Petitioner,* Alorth Carelirv*. prisoner, occurred on 

the evening of April 14/Z0 21 after a. targeted locker Search. Prison Stuff 

aliened thcit the Petitioner Was hindering Staff -Prom performing tWr duties 

and Causing a. disturbance j and wo£ Charged with a- (8**o?) disciplinary offense. 

After reporting thi$ ajieytien to -Hie. duty Sergeant CSgt:^ Stuff and the Sgt, returned 

to the Petitioners bunk area. Where he Was ftSeeuring his property and ordered, the 

Petitioner to Submit t» bidcuff5|because of whet" hod been alleged. Staff then 

aiUged that the Petitioner refused the order,ond uteS Charged witha CB-2S) 

offense. In Submitting to Handcuff* that were, improperly applied to the 

Petitioner's left wr&tjCausing him to flinch from the pain, rt was alleged thst 

the Petitioner posed an imminent threat to Staff and pepper Spruy wt&odmmfofertl 

Where he Was Charged with a(6-1^ offense. The Petitioner Sustained injures 4W- 

Wert observed by four Stuff members, who were not party to the inti dent, append 

CE>,two of Which Saw the juries the following day and provided a 0C-I5fg statement 

append* (s'), one we6 the immstigder tor the disciplinary aehbn and the Second mas 

the Rdrtioner'S casewmogen

2. )} During the investigation of the disciplinary proceeding the Plaintiff 

provided a written OC-llfb Statement,append!* (£), and requested video evidence 

from CO Rod. on Tun-2, Medium Custody to -Suypart his stuttVAenrh At the

H.



disciplinary heart nq the Disciplinary HctxriV^ Officer fOHo) alleged that due 

t» recent upgrade* +r>the unit Cameras, the Video requested -Grom (f)ffec|, 

Where. the events toofc. place, wos ru>t available, appendil CO* The (8-0?) 

Odensekfc£ dismissed and the. Petitioner WAS found guilty of the. (B~2S) and 

(6-17) offtnseS.The Petitioner appealed the-findings tlwct Were upheld by the 

Chief D&cipWmtry Wearing Dffioer (COHO), pointy to Stn(f Statements about 

tke Injury tb W*6 Wrist on appeal,OAcl then Piled the petition (or Writ of hafettS 

Corpus in the district Court.

3.) The Respondent was ordered to answer the petition and on answer ami 

Motion Summary judgment ums Submitted, flu Petitioner responded in opposition 

to the motion and pointed to the fwd that an affidavit Submitted by the 

Respondent from the. warden, at Scotland Coirect^oMalXnsti+ution (SCl},dyyediX 

(C") | Showed, that (f'iPbd Video existed and u/aS accessible, in Contradiction of 

the OHO*s allegation thejf video from Ton Unit wos unavailable due to recent «pgmrf&

Hi) The Magistrate jjudge entered a. Cecommendation,(OEVi), on December 

11)2022, appendix (f), Saying thud the video did not exist and that summary 

judgment Should be grunted against the Petitioner. The Petit iwter objected 

and Submitted an incident report from Apm 12ij202J, appendix. Cc), in Support,ftet 

Showed Video from Cf) ffed did. exist and, W<6 accessed on thnt date, he then point*! 

aopk. to the weidwls March 202* afffehiAt, vAich the court tailed to no+tfsh<w<J 

that he aCCti&d the video from CO Pod after the April 21,202.1 incident,a*

S,



■H\t Ufaniui WfcS i\erf iftitolved W»Th "Hie disciplinary acKon, tvidt^ced by H\t 

dikJpliftafy f&UMdj append'* (F) j rvor WAS he. ifti/olwd ift Ht M5fc of farce,

I N/tS+'wpcfidft;ewi'dL«.<vot4 by Ht iACidleA+ fttpoH- j oppendiNc. Cc.V The fishnet Court- 

adepW H*. lYCowmendoKon J aM Scud 4W 4ht video fntu CP) Pod did nd Show Hit 

events Par whfck 4ht fe.f^'i'eftcr w*$ Pound guilty^ Wein^ fkc CB-^S^cwl CB“lf)ott«ftStj 

ftor d»A Hit MvKw«r We a qualified fight" to access Hit Wdecy appendi*. (6),

SO The, Pt+tVioner entered a. Aotitt of Q^pe&ltappend/ % CB) jOftd submitted aft 

fofoffteA brtrf 4o 4ht UiS« Court of AppecJjOppeivdnC C0)f The app&J ums diwuVsed 

on H* buses Hwt the requisite ShowiWj Vfcs Adi f«dt, appendix (A).

4.



REASONS FOR GRANTING THE PETITION 

A petition (oca. Writ of Certiorari wi\\ be granted only -for Compelling

reasons... A United. States Court of Appe&W.<< kas so -tor departed (now tAe

accepted and usual Course of judicial proceedingsor Sanctioned 5ucA Adtparfure

by a lower Court, *$ tt? Call £*> on tterdst of tkik Couftk Supervisory power.

fit s. Sup. Ct. Rule 10, It U.S.C.A,

Tke. US. Court of Appels tor tke Hh Grcttlt Cl* Cir.),KaS So W departed 

trow tke accepted and usual Course of judicial proceedings aid Acs Sanctioned SucK 

a departure by the US, District Court (or tke Middle District of AfoHk Carolina 

(Middle Distil| wKen tAe denied tke. Petitioner «l Certificate of appealability

ard dismissed He appeal of tke Middle Districts grant of summary jidgment acfMSt 

tke Petitioners kabtaS petition md tke adoption of tke Magistrate judges reasons 

W Ike reCoAnendation, after presentation of tke issues Concerning tke Middle 

Diet's departure tW tke accepted and usual course of judicial proceedings reading 

Summary judgment motW and evidence,

Tke Middle Dist. departed fwi this Court's accepted and stated usual 

Course of Summary judgment judicial proceedings in Anderson v. Liberty lobby, 

Inc.,*m U.S.l'IZ( H?4»} aid Scott v. Harris, 5$0 U.S.3T2 ClooiSfy filing tx>

VlW tke (acts and draw feaSOAftblt Inferences In tke light most fwordbte 

"to tke nonmcMing party Ctke Petitioner), offer tke Petitioner presented evidence 

tked ke was denied tke opportunity to present requested evidence in defense of 

tke ctiarged disciplinary offenses £S'0#)/(S'2$)yftid(IHf)jftjid tfef Aeutes

7.



denied on impartial fact binder When he WOS arbitrarily pre-''eA**d him 

from presenting requested Video evidence that u&$ Ou/ailable aid redei/ant 

to the Chaffed disciplinary offenses/ Which a jury or impartial thet 

•Finder Plight return a. Verdict in his favor. This Court said in Ti>Un u Catfexy 

S7l Uk.hSO (zoiM^ that vd*A considering a motion for Nummary Judgnuntj the 

district Courts Poit is not to Weigh the evidence j but merely to determine 

whether there >s a. genuine >55 Ut <ftr trial• Had the mideUt Dish properly applied 

the holdings a$ stated in Aftfeison, Scoltjftnd Tolcj^Siyjra, it would not hu/e 

deported from this Courts accepted and ustfci Course of summony Judgment Judicial 

proceeding.

This Court established ir\ Wolff V. McDonnell, *{I* US. SV\ (1^74) {that fn'&maS

have a One Process R'n^vt under the aid |H^ Amendment to present evidence 

in defense. of prison disciplinary charges} if doing so Would not be undudly 

hazardous to institutional Safety or corrtehtod goals ’and to an impartial

-fact Tinder. In Lennear vt kfilsohjfc'? F.ld 2.S7 CiA 2oF0, -Hie 4*** C.in held

that pnSandS hove a. qualified right to access and hare documentary evidence 

Considered at prison disciplinary hearings.

The record and evidence before the 4* Cir. in this Case, ShwJ Hat the

tach before the Middle DiVti at Summary Judgment wterej (0 tVe Petitioner chiW 

In hiS habeas petition that he Was denied the opportunity to present evidence 

in defense of disciplinary changes and Impartial fhet Ryders f (2) there Was n6

tv



argument bkat providing video evidence would be- unduly K^zaitloas h> insfrhihcuej 

sufcty or correc-tfewd gadsj (*>) bkc Peh'Koncr faced three. disciplinary Charges 

rtf’ tke ditdpHhary hearing thab he. pled nob guiHy to } M the &+!tioaer Wrote 

m. Statement in opposition to the disciplinary Charges and requested Video tl/icLwict 

•^row (H Pod uhert the April Zlj202.1 disciplinary incident occurred j ft>) "Hie. Otto 

alleged ah -Hu- disciplinary hearingjtkat tht video twin Or)?oA was nob available 

due to ftceAlr upgrades to bh*« Cfirteftttj(4>) an April 21,202.1 incident report staved 

that Video from CfMbd did e.iish» (l) an affidavit from Warden Stepken 

Sfecebs,dated March 1/1022 Submitted by bkc Respondent, Confirmed the 

eyistonct of the Cf^ bod video j and (?) After tht (8-ot) offense uteS dossed 

for insufficient evidence., the Petitioner WnS found guilty of the CB-ZS'l d«Sob«y 

a towfd order,and. threaten staff , after being denied access to and

Consideration of CrtPod video of the events bh*t led to the- diVipItWy ckcj^cs, 

Tke forgone mtbrrvdion ww> KwnVA bo the Middle Ovsb,and w& Show* t» 

the 4^ Or. In the informal brief as evidence that knd tke intorncvtion been \f\ttjed 

in tkt U^kt most favorable bo bkc Aon moving party (tkt Petitioner), that no 

rtfiSonnbU Impartial jurist would have granted Summary judgment -Rmp the Respondent 

Making tkt 4+h C\r.*5 denial of a. certificate of appealability iwd dfcM&fcl of tke 

Appeal a departure from tke accepted and usual Course of Summary judgment 

judicial proceedings,!**! a. Sanction of Sick a. departure. by bkc Middle D.'sb.,as 

this Information *S a. substantial Showing of bke denial of a Constitutional

4.



rught-, pursuant to Wolff aid Lennear ,supm.;and the 5"^ aid l‘fH'Amofchnwit. 

TVs information also demonstrates that reasonable jurists Could find 

+Kt district courts assessment of -Hit constitutional dour's debatable. or 

V/rorvt^ i that He. dispositive procedural ruling is debatable ,’cmd Hat the 

petition SteteS a debatable Claim of He denial of tke It1*1 Ameidme/tt Right 

to Due. Process.

Under Ha reasonable relationship Standard, pursuant b Turner ft Softy; 

Hit U.S.7r;ffV<U OWfHt April Zl,20lt video from (FTfod Hat Shouted event* 

from He. time prison officials first appamtked He fttitioner until kt ufcS taken 

out of He Pod; Would allow an impartial factfinder to definitively assess 

and tke. Petitioner to argue wheHer prison officials bod a Valid penological 

interest to order tke Petitioner tv Submit to handcuffs, which is an essential; 

material; and relevant Hct Hat has to be determined; because that fact will 

determine WheHer the order was lawful , pursuant H He Mm, V^oed W* Amendne/tt, 

Or unlawful for lock, of probable Cause or rtwkWmbte Suspicion, and eiCeSJ ive.,orbftfary, 

and oppressive improper application of handcuffs Hat caused physical injury to tke 

Pebh'orerS left wrist* Tke valid penological interest at isSue is whether He (btiifi<Mer 

hindered staff- or cau-fed a disturbance, as wns tke alleged reason, for HtordUr^ 

because it is reasonable. to presume that the Respondent would argue H«t the order 

W*b necessary to* maintain or preserve lASttu+vbwal order, diV.tpl*'nC;Ond Security.

10»



To cud in making H£s dtHrmmatkn 4Kt Court Should Apply He £de*5 

ATfibuWtd «A 6«Jow V, (royoa, *31 £3d H6, ffl-lT? Ch« Cir.^lt), wWiek 

Would Allow a. reasonable impartial jwfiV t® determine Awn Hr Pod video*. 

CftHt PetVKoner's ©onduct as known to ©Pftais at Ht time ?f Hit incide/rf ,’euiel C£) 

H*. Contours of Ht offense. (&-0fih Hougk* by officers,!© be CowmiHeJ by Hat 

Conduct l AS +& VJhtHer one Could reasonably believe fknt He Pc+vtiWr nftS 

Hindering sMf and/or eau&hg a d&fwbante..,

The H** Cifi ktld/'tked fttitiWr has a figkt to access ouxl

Compel COittidercdtoK op any video surveillance evidence ©f Ht incident giving 

fist +o Ki$ loss of good +if\t credits Uwiear^upftVjlS? F.SdX^l at 27*1

101*0. As argued above, evidence sho*£ Hat Heft was video from (Otfed 

op Ht incident giving Kse to H*. loss of good time credits f Where He. incident 

giving rise, is a question of wkeHer He Htitiowcr Hindered Stuff and/or caused 

a. disturbance, whicU gout rise to Ht Subsequent chafes tor u/kick ke was 

Convicted* Tkt Act Hat Ht petitioner w«6 doved access to and consideration of 

Ht Cf^Pod video prevented He Petitioner from Successfully arguing He Issues ab»t 

at He disciplinary Hewing and ew appeal,and -for tkt DWt> to Avls&ly allege tW- 

** COW tiiu Wts uiwuu'UUt MVm shows. tut ,> w*s MAiltbU h

evidence twdr Ht HtiHuer yt& subjected to He arbitrary decision of a br**W 

fnc-Vfinder, Henc by, Clearly showing a Out Profess violat&n by Ht lte*>p*Adent, 

Middle DiJ»t.fnnd HH cir,

II.



As a prisoner, Pe-fitiwvM- is cl uuWrtObie mewfeer of society rf*uiKiVg -HwS cast- of 

Vlccftonftl taporface. old interest; because ©f He. lock of confidence He American people 

Wt In ojpuerw^eM institutions;?* of Ht wafonttn+fon of ^udtbial Systems. TW 

Core of Hfc C*Se; sWca<*S He obuSe of power by on. executive br&ncU wyutif [itj 

and etftnds +o JaciTci^V bf&nch abuses Hof enable t*eeu.4iW branch obuiej’ of He 

Rtyhts of Vulnerable Aertber* of Soe-iefy | cyrveX if H tke duly of 4tw$ Courf to protect 

all fteftber* of Society by adAre&fa} blnHnf abases of ^auemmenf onl departures from 

4ivC MCtljW wA fKMfc& (DUfSC MMedli^i
J Conclusion

for He reasons ©uflined about.';

The petition for a writ of certiorari should be granted.

Respectfully submitted,

By i

Date: X&nt. 2.1.102Mrf
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