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LIST OF PARTIES

P All parties appear in the caption of the ease on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

(4 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _ 4 to
the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

P4 is unpublished.

The opinion of the United States district court appears at Appendix Bt
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
PA is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at | ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the . court
appears at Appendix __ to the petition and is

[ ] reported at _ ; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.




JURISDICTION

pd For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

D4 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

- [ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Petitioner mitially filed o petition for o Writ of habeas Corpus in
the United Stutes Distmet Court for the Middle District of North Covoline
(district Court), challenging o prison disciplinary action, asserting that his
M Amendment Right to Due Ffrocess,as recognized in Wolf v. MeDowrell Y1y
W.S.539 (1474) and Lennear v. Wilson, 937 .34 257 (4% Cin 201), Was
Violoded when he. ues prevented From presenting jaccessing jand consideration
of video evidence in defense of disciplinary Charges | and being deprived of
impartial fict Sinders.

The district court entered o judggment aroating Swmmary judgpest ageinst
the Pehitloner, denying o writ of habess Corpus without an evideatiory heasing , and
denying o certificste of aggeslability. While #he United States Court of oppecls
for the 4% Un dismissed the ogpenl and refused to ssue o certifiente. of ogpeckbily
" The. judypents anched a5 appond’ () ond (), whre. abutes of discrehin et
violated the Retiboners §™ Amadment Right to Due Process,

The i* Amendment, applicable to the Siate through Hhe 14 Amend ment; siate
The figit of the people +o b'.Sewz 0 their persons; houses , papers jand e fects apinst
unpessonable Searches and seizares, Shall ast be Violated, and o worrants shall issue,
bt ugon probable. Case .. When o pisoner i ordersd +o Subait o hadcaf€s, s the
Petitionsr wes ) the 4t Amendment IS implicaded because +his order would be give
When prison Staff hove feason 4o believe that the prisoner has or May hae
Conmithd o disciglinary offense i¥ housed in gqenercd population.

3.



STATEMENT OF THE CASE

I3 The events giving rise Yo the issues presented in this habeas
Corpus proceeding by the Petitioner,a North Carolire. prisoner; occurred on
the evening of April 21,2021 after o targeted locker Search. Prison shaff
olleged Hhat the Petitioner wes hindering Staff £rom performing their duties
and Causing a. disturbance,and wes Charged With o (B-0%) disciplinary offense.,
After reporting this allegprhion o the duty sergeant (Sqt),Staff and the sqf, retumed
to the Petitions’s bunk ares. where he wos fesecuring his property and ordered the
Petitivner +o Submit 1o hardeuffs,becouse. of what hod been alleged, Sraff Hhen
alleged +hat Hhe Petitioner fefused the orderjond uks Clorged witho (B-25)
offense. In Submitting +o hordcufts Hat were improperly applied to the
Pebitioner’s 166t wrishCousing him +o Flinch From Hhe. pain, it was alleged et
fhe Pefitioner posed an imminent Hhrest o Staf¥ and pepper Spray ws adminstere)
where he, Wes Charged with & (8-19) ofuase, The. Petitiones Sushoined injuries that
were observed by four Staff members who were st party o Hhe incident)appendin
(E)two of which Sa the. injunies fkc%llom‘ns doy and provided a. OC-RYE Stutemeat,
apperdiv.(E) one wos He ivestiqater for Hhe disciglinary actim and Hhe. second ks
he Retttionss’s Mw

2.) During the investigation of the disciplinary proceeding the Plahiff
provided o. writlea DC-137 B Shierwnt,appendiv (E);and requested video eviddence
frem (FIPod on Tan-2, medium Custedy 4o Sugart his Stutement At +he

H.



disciplinory hearing the Disciglirary Hearing OFficer (DHO) allegec Hhat due
o recent upgrades Yo the unit Camerns,the Video requested from (F) Pedl,
Where the. events took place, Was ot available, appendin (F). The (B-0%)
Offense wos drsmissed and the Petitioner was found quilty of m (8-25) and
(8-19) offuuses. The Retitioner appealed ¥he. Sdims that were. upheld by he
Ehiek Dicciplinary Hearing OFicer (COHO), pointing to SHEF Statements akout
the infury to Ws wrist on agpec,and then Biled Hhe petition for Wit of habens
corpus in the district Court.

3) The Respondent wos ordered +o answer the petition and on answer and
Motion for summary Judament wos suomitted, The Petitioner responded in oppositin
+o the Motion and pointed +o the fact that an afFidaurt Submitked by the
Respordent from the. worden at Scotlond Corvectional Tustitution (SCI) appendix
(0), showed. that (FYPod video eristed and wes accessable, in Controdichion of
the DHO's allegation Hhet video from Tom Unit Wos unavailoble due to recent upgrmde

') The. Mogistrate judge entered o recommendation,(DE23),0n December
13,2622, agpendix. (B), Saying that the video did not exist and Hhat summary
judgment Should be granted againgt the Petitioner: The Petitioner objected
ond Submitted an intident repﬂ* £rom Meli21)2021 appendix (O), in Support, that
Shoued video from (F) Pod dhid exist ond. wes aceessed on that date, he Hhea pointel
oopin 1o Hhe wordtds March 2022 alffbun't, which He courd failed to m.,smd
that he ocessed the video Grom (FYPod after Hhe April 21,2021 incilent)as

S




The Worden Wos not involved with the distiplinary achion, evidenced by the
disciplinary record, appendix (F) § nor was he involved in Hhe Use of force
investipdion evidenced by Hhe incident feport , appendix €c). The district court
odephed the fecommendation; and Said Hhat m'vuw from (£) Pod did not Show the
events for which the Rebtiner wes found guilty, being the (B-28)and (8-19)ofense;
nor il the. Retifioner have 0. quelified Rght o access he video, o ppeadix.(8),

5)The Petitioner entered a otice of appedljappendit (8),0M submitted an
informal briet to the US.Court of Appec),appendiv (D), The agpesl wes dismissed
on the buses that Hhe tequisite Shewing Wes tot mede ) appendi (A).



REASONS FOR GRANTING THE PETITION
A petition for o wnit of Cortiorari Will be gramted onty for Conpelling

reasons,.. A Uaited States Court of Appeals ... hos 50 for departed From the
actepted and usual Course of judicial proceedings;or Sanctisned Such adeparture
by o lower Court, as v call for an erercise of this Courtls Supervisory pouser
US. Sup, Ct: Rule 10, 25 us.C.A .

The. US. Courk of Appenls for Hhe 4™ Circult (4 Cind has 50 Sar depurted
from the actephed and wunl course of judiciel procesdings and hes sanctioned Such
o ure by the US. District Court for the Middie District of North Carcling,
(Middie Dist), when Hhe 4P Cin denied Hhe Petitioner o certificate. of appeclabilty
ord dismissed Hhe appesl of the Middle Districts qrant of sumnary yudgmert agirst
W Petitioner’s habeas petition aad Hhe. adption of Hoe, Magisimte. yudges. feasons
for the recommendoction ,uﬂu' presentution of the issues Concerning He Middle
Dist's departuse. from He actepred and usual course of Judicinl proceedings vesprding
Sumvary Judgmet moHons and esidence. |

The Middle Dist. departec from this Courts accepted and Stuted usual
course of SMM yudoment judicial proceedings in Anderson v. Liberty Lobby,
Trc. 477 05,242 (1996) and Scott v, Hareis, 550 W.S.372 (2007), by feiling to
View the focts asd drew rensongble inferences in the light most favorcble
+o Hhe non moving peaty Chie Petitioner) after the Petitioner presented evidence
Hhat he wos-denied the opportunity to present requestec evidence in defense of
the charged distiplinary &Wmses (sfoc),'(avzs),md (B-8);and thet he was

7!




denied on impartiol fact Rinder when he was orbitearily prevented him
from presenting requested video evidence that was available and relevant
Yo the charged disciplinary offenses j from which o jusy or impartial foct
Pirder Might retuen o verdict in his fwor. This court said in Toln ® Cothon,
ST2 15,650 (20) Hat whea cnsidering o, Motion Sor Sammary judgmvat, Hhe
distiict courts role is rot to weigh Hhe evidence bt merely fo determipe
whether there s o geawine issue o tmal. Hod the middle Dist properly apglied
the. hodims as Shded in  Anderson, Scottand Tolan, Supre., it would act have
deported From +his Courts accephed and st Course. of Sumwory judgment judicial
procezding. |

Tis Court estoblished in WolfF v, McDonnell, Yff 15, 531 (I474); Fhat pricwers
hove. & Due. Process Right wder the 5™ oad [4th Amerdment do present endence
in defense of prison disciplinary charges, if doing 50 would not be undudly
hazasdous to institutional Safety or covectinn) goals ;and +o on impartial
fock finder. Tn Leanear: V. Wilsan, 957 F.2d 267 (4% Cin 201, Hhe 91 Cin held
thatt priswers. have o quolified pight o actess and have documen trvy evidence
Considered et prison disciplinary kwmﬁs

The fecord ond evidence. before the 4t Cir. in s Case, Show Hat the

focts before the Middle Dist at summary judgment wire; (1) the Pehitioner clined
| in b habeos pefition that he was denied the oppartunity to present evidence
indefense of o\n‘sdpﬁmy Chares ard. impartial foct Cinders j (2) there was ne |
-8




orqument +hat providing video evidesce would be unduly hezardous to institutiond
safety or Correctiom) goals ) (3) the Petitioner fuced three disciglinery Charges
ot the dicigiary heoring that he pledl not quily fo j (H) the Petitioner wrote

& Shiemest in opposition to the disciphinary Charges and requested Video evidence
from (F)Pod where the foril 21,2021 disciplinary incident occurned 3 (5) Hhe Dio
alleged ok the o\t‘adplw hmn‘rg,ﬂw:\' +he Video from (M Pod wes not avaibable
de 4o recent uggrodes o the. Cametes; (O) an April 20,2001 incident report shoued
Mt Video from (FYPod did exist; (1) an affiduib From Warden Stephen
Jocobs dated March 1,2022 Submitied by the Respondent, confiemed ihe
existance of the (P Pod video jand () after the (8-6%) offense was dismissad
for isuicent evidence, The Pelivioner wes found quitty of Fhe (825 disobey

o bl order ond (B-19) theesten staff | aller beiny denied access +o and
Considerction of (FPod video of Hhe events Hhat led +o Hhe disciplinesy chemes.

The forapne. information uts Knan Yo the Middle Dist, and was Shown 4o

the 4™ Ur. in e inforrol binef os evidence that had Hhe EnCorm’fim been viewed
W the light mest Rauoroble to the noamoving party (the Petitioner), that no

- ressoneble Importial qurist would hove. qroved Summasy Sudgeent for Hhe Respondent
Making the Ut Cirts denlol of o certificntt of appealobility and dismissal of the
oppesd o departase from the atcepted and usm\:omtoQSunm}y yudogrent
judicial proceedings and o sanchion of Swh o depurture by +he Middle Dist:as
s Information s & swbstartisl Showing of Hhe dental of o ConstituHonal




Fight, pursuant 4o WolfF arnd Lenncor ysupma;ard +he St and 11 Amerdomnt,
This information also demonstrotes that reasonable jurists could find
the district courts assessmeat of the constitutional claims debatoble or
wron ; that the dispositive procedural ruling is debatable jand +hat the
pefition States o, debatable chim of the denial of Hhe 14™ Amendmest Right
to Due Process.

Under the reasonable felationship Standard, pursuont to Tur ner v. Sofley,
U2 05,76, 82-31 (189T), the April 21,20 video from (F)Pod Hhat showtdd events
from. the Hine priton oficials Rrst apposched e Retitiomer anfil he WkS faken
out of the Pod , would allow an impartial factinder to definitively assess
ond the Petitioner to ague Whether prison offitiak hod o valid penological
interest o order the Pehitimer o Submit To handeuffs, which is an essential,
Materiol,and relevont fact that has to be determined, because +hat foct will
ceterming whether the order wes lowdul, pursuont 1o the Hth ) 27 ol 14t Amendent,
or w\huad for lack of proboble Cause or rensomble Suspicion,and excesSive atbitrary,
ord omssM improper opplicahion of hsdeutfs Hat eansed pﬂs;‘cal iNwy to the
 Petitioner’s Jobt wniste The wdid penclogical interest ot TsSue is whethr the Retrhioner
Widend SiufE or cavied o disturbonc. a5 Wi the aleged reason, Sor He onder;
because it is ressmchle o presume that the Respondent would asaue thet Hhe order
Wi hecessary to' Mhintzin or preserve institukiomal order, discipbne and Secunity.
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To aid in making this determination the Court Should apply the fictors
arhienlated in Grabom V. Gagron, 831 £:3d 16, 194~ 157 (4 Cir. 2010), whick
would oflaw o ressomoble Impartiel jur'st to determine Srom the (F) Pod Video®
(1) the. Pefitioner's eondack 65 Knawn Fo officers at fhe. Hime. of the. incident sand €0
Hhe Covd'w;rs of . offense (B-08) thought by ofFicers ,40 be committed by that
Conduck j05 to Whether ene. Could Featonobly belleve that Hhe febttioner wes
hindering ShEC andfor causing & distwrbonce.

The 4% Cin. held," that Petitioner has 0. quolifiad right +o atcess arel
Compel Considerodion of any video surveilance evidence of Hhe incident giving
tise to his loss of good time credits.” Lennear, supm., 937 F.3d Ld at 274
(4™Cin2019), As amued obove, evidence shows that There wos video from (F)iod
of the incident giving rise to Hae loss of qood Hime credits Where Hhe incident
giving fise 15 o question of whetver the Pettionesr hindered Staff and/or caused
o disturbance  Which qave rise to the subSequent dwscs for whick he wos
tonvicted, The Sk that the Petitioner wes denied agess o and comsiderahon of
the (FYPod video prevented He Peritionor From suctessfully a@u‘n@ the issues aboe
ot He diciplinary hesring and on ogoel,and For the DHO to fulsely allge et
the. (F)Pod #ideo wes unauloble when o¥ere, dence Shows Mt f s avegleble 1
evidence. thet the Petitioner wes subjected +o the arbitrnry decision of o bivced

$uch S, Hhese by, Clearly shouing o, Du. Progess viskcion by He. Resgondent,
Middie Dist., and 4™ Cin

.




As o prisoner, the Petitioner 15 o unlaerabie Member of sociely, Making this case o€
Potioral importeace and Interest, because of Hhe lock of confidence Hhe Americon people
have in epuernment i&ﬁhh‘ons yin Kokt oF the weogonisation of judiinl Systems, The
core. of his aose, showcases, Phe abuse of power by an execative MM\&,
and extends o judicial bronch obuses thet embfe erecuhive bmm.h obuse§ & the
Rights of Vulnercile Members. of sociehy, and 3t is Hhe day o€ Hhis court Yo protect
all members of sciety by addressing blateat abuses o qoveranent and departures from
#he octephd and vswd eourse of judivial mmélm

For the recsons outlined above

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: June. 21,2024
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