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O VESTIONS PRESENTED

T. WHETHER PRINCPILIES OF <OMITY REQLIRE EREQUENT
BuT UNAVAILING FAIR PRIESENTATIONS OF FEDERAL
CLAIMS “T0 STATTE LOoURTg “TO EXCUSE EXHAUSTION,
EVEN IR "THE ST7ATE CZO0URT DECIDES "TO0 ADJUDICATE
A DPOST ~CONNICTIGN MOTIGN UNDER MICH. €T R, (. S0a(D),

" 0

PETITICNER ANSWERS, MiES.

RE SPONDENT HAS NCT ANSWERED.

LIST OF PARRTIES

Dovaras JACKSIN ; AND UNITED STATES

DIYTR2AICT CcOURT.

RELATED CASES

DOUGLAS JAUCSON V. NATHAN HOFFMAN, U:S. SUP. CT No. 23-T63S;

IN RE JACKEON, US. €T APP. No. 23- 1670

DOUGLAS JACLKSON V. LES PARISH, No. 2:1S ~ev-1l 22 (MiciH. =.D. ),
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STATEMENT OF JURIS DICTION

PETIMONER DOULAS JACKEON Simsks REMEW OF &
UNITHED STATES JoURT OF APPEAL S, ROR "THIE SIXTH
CIRCLVIT MAY 1, 2024 ORDER, ~THIS COURT HAS JURISDICTION

PURSVANT ~T¢ RLLE |10, AND UNITED STIATES JONSTITUTION ,

<ONSTTUOTIONAL AND STATUTORY PROVISIONS INVOLNED

CONGIRIESS SHALL MAKE NG LAW. .. ABRIDGING . .., “THE RIGHT
OF "THE PECRLE ... “T0 PETITICN THE GOISRNMENT FOR REDIRRESS

OF GRIEVANGE . U.5. CONST. AMEnD. L.

NO PE2SON SHALL . ., RE OEPRAVED OR LIFE, LIBERTY, OR
PROPERTY, WITHCUT DUE PROCESS OF LMW s.,o0 U.S. CONST, AMEND,

V.

NCR SHALL ANM STATE DEPRIVE ANY PERION OFR Lirg,

LiBE‘Z"\’M, ORr PQODEE‘(H/ WHTHOUT DUE PROU=sSS OFR LAW. U.S.

CONST. AMEND . K\,



AN APPLCATION FOR A WRAT OF HAREAS CORPUS .. .

SHALL ... RE GRANTED. .., TH=ReE (S EITHER AN ABRSENCE OF

AVAILARLE S TATE CORRECTWE PROCESS OR "TTHE EXISTENCE

CF CIRCWIMESTANCLES RIENDER NG 3UCH PROCESY \NERFECTINE 70

PROTECT "THE RIGHTS OF "THE PRISONER. 28 UsSC § 2284 (b)).

AN APPLICANT SHALL NOT B DEEMED "ro‘HA\JE IEXHAUSTED
THE REMEDISS MNAILABLE 1IN “THE 2oUi2TS OF ThHE STATE, WITHIN
TTHE  MEANING OF THIS SECTION, IR HE WAS e RIGHT UNDER THE
LAW OF THE STATE 710 RAILE | BY ANY AVAILABLE  PROCSNORE |, ~THE

QUESTICN PiRESENTED



Dl -~

QTATE MENT OF THE CASE

ON MAH S, 201S, PeTiTioNER  DOUGLAS JA(_KSOMI Fled A PRo SE,
PETTION FOR WRIT OF HAREAS CORIUS PURSVANT ~TO 28 USC §22SYH,
WHICH - PE TITTION WAS HELD 1N ABEYANCGE AND CASE  AD MINI S TI2A —TIVELY

CLOSED 30 JACKSON COULD RETURN —T0 ~THE STATE COURTS TO

EX HAUST ADDITIONAL <LAIMS  \WHICH HAD NOT QeT BErErN PReESsSNTED
O TTHE TTATE LOoviRTS, JACKSON . PARISH, No. 2:18-au-1{22 (MicH.

I£.D, E¢F Nos. §,8.).

On JUNE IS, 2018, THE DISTRICT <OURT DECDED ~THAT |7
WAS FuTite FOR  JACKSON TT0 i AN APPLICATION FOR  LeAave
TO APPEAL WITH TTHE MICHIGAN SUPREME c£OURT, ADDITION ALL Y

’/

TTHE COURT WREOPENED THE CASSE ; PERMITTED JACLKSON ~TO AMEND

WIS HAREAS PiETr7ioN AND SET DEADLINE FOR RESPONDENT IO

ANSWER PETITICN AND RILE RULE S MATERALS. ECF No. 3i.

JACKESON'S AMENDED PETITION \WAS FILED ON SEPTEMRER S,2018 . B05 No 3,
ON JUNE T, 2019, RESFONDENT FILED RuLsE S MATERIALS

AND RESPONSE T AMENDED HABEAS PEMTION . &CFR Nos. Lo, bt.

_A-



ON SEPTEMBRER 20, 2019, "THE DIsTRICT CoURT, SUA SPONTE  wWewD

THE CASE N ABEMANCE AND ADMINISTRATIIELYH cLoseEd VT ~TO
GINE JAKSON ANOTHER OPPORTUNITY 1O ORTAIN POST- CONICTION

RELIEF N "THE STATE COURTS. BLF No. 84W.

On  SERTEMBRER 22, 2022, THE DisTtic? covrT DeENED  JACKIN'S
MOTIONY <70 WIFT THE R MEARS TTAY BECAUSE HE FALED  TO
SHOW "THAT ~THeE DELAYS TN ADUDICATING HIS sT7ATE POST ~
CONNHCTIONE MOTION | BOTH INITIALLA AND ON REMAND  £ROM THiE
MiICHIGANS  SUPREME. JOLRT, PREE SENT EXCERTIONAL CiRCUMSTANGES  ~THAT

JUSTIEY EEXCUSING ~THE EXHAUSTION OF STATE CouRT REMEDIES. &CF

No. 131,

On UM 21,2023, Tue uUNITED STATES LOURT OF APPEALS

f-ﬂuib JACKSON'S PETIrmoN FOR \NRYT OF MHMDAMUS, WHICH  JACKSONS

WPPLE MENTED ON  SEFTEMRER 1S, 2023, O MAY 1L, 2024, ~TuE

COURT OF APPEALS DENIED WIS MANDAMUS PemimioN. S&EiE 1y R

DOUGLAS coRN@L JACKSON, No. 23~ 10 (U.$. €T APP. MAY Lk, 2024 ),

“THIS PETiTioNd EO0R \N T OF ZERTIORART FOLLOWS.



ARCGUMENT
PRINCIPLES OF COMITYH DO NOT REQUIRE FREQUENT
RUT UNAUAILING FAIR PRESENTA TIONS OF FEDE2AL

LLAIMG TO STATE JouRTS 10 EXcCcUsE E,')(HAUS"TIOM/

ENEN 1P TTUHE STATE ZOURT DELIDIEES TO ADJUDICATE

A POST-2ONVICTION MOTION UNDER PMicH. ¢T. R, 6.S0a(Dh).

S TAND ARD OF REEW
REUIEW ON A PETTION FOR A \WRIT OF ceERTIORARL 15
CaONERNED RY RULE 10 OF “THE QUPREME couRT OF TTHE

UNITED STATES.

Digcuss (ON

T HE REMEDY OF MANDAMUS " HAS ~TRADITTIONALLA RNl USED IN

TTHE FEDERAL COURTS ONM ! TO CONFINE AN INFERIOR COURT -0 A

LAW FUL XSl CisE OF 1TSS PRECR IBED JURISDICTION OR TO LoMMpel. (T

(i
TO EXERcISE TS AUTHORITTY \WHEN 1T 1S (T8 DuTH 1o DO <0.

WILL V. UNITED STATES, 389 US 90, 4S (\aeT1)( QUOTING ROCHE V.

-3 -



EVAPORATED MILK ASSN, 319 US 21, 26 (1443).

JQD IQAL. USURPATTION OF Q)Wl—zla’ WiLL 359 US AT qS OoR A

i EAR ARUSE OF DISCJ?-E’TIONI BANKERS LIFE ¥+ CAWALTH LO. V. HOLLAND,
346 Us 374, 383 (1983), WILL JUSTURY "THE INVCCATTION OF N

QEMEDH/ WL IBG US AT S,

HEQEI JACKION PETITIONED ~THE UNITED $7ATES COoLRT OF
ABPDEALS FOR A \WRIT CF MANDAMUS DIRECTING ~THE UNITED STATES
DISTRICT CcovRT "0 LI=T TS PiEJUDCIiAL IMMODERATIE INDESINIUTE

STAY OF WIS 28 USC§ 2254 HABEAS CORPLUS PROGEEDINGS,. THE USE

OF MANDAMUS “TO REWEW "THE EROPRIETH OF A ST7AY OF PROGEEDING

13 WELL E978RUSHED . OHIO ENNIRONMENTAL COUNSEL V. UNITED

STATES DIST. CouRT, 00 THERN DIST,, BETL., S6S F20 3q3, 9 8

((D‘TH <R, 1877)( ¢iTing CILTROL <ORP. V. KELLEHER HEeT F20 242

(a4 <R 1a712)).

A Vsmy” 1S TTHE TEMPORARY POSTRONEMENT OF ALL OR PART
OF A JUDGMIENT OR JUDICIAL PROCEEDING RU ZOURT ORDER, STAY,

RLACK'S LAW DICTIONARY (107TH €. 2014,



A DISTRICT COURT MUST ACT REASONABLM \WHEN DECIDING

WHIETHERS —TO STAY A CASE IN FAUOR OF A PROCEEDING \N ANCTHER
JURISDICTION, —TAKING INTTO ACCONT ~THE PAR-THES  COMPETING INTERESTS,

THE  CONMSERUESNCES OF A' STAY TTO TTHE  PARTIES, AnD OTHER  RELENANT

CON SIDERATTIONS. SEE LANDIS V. N. AM . £0., 299 US 248, 254 ~S8 (1436).

N. AM. €O
iN LANDIS  THE SUPREME  cOURT HELD THAT ~THE ~TeEi2MS OF A &1AY

MUST RE MODERATE IN EXTENT AND UNOPPRRESSINE N EFFECT. ID. AT

256,

] :
A STAY 1S IMMODERATE ANMD HENKE UNLANWFLUL UNLESS S0 FRAMED

I TS INCEPTHON “THAT 1TSS FoReE WILtL B2 S5PENT  WITHIN QEASONABLE

L.IM!'TS/ L0 FAR AT LEAST AS "THEM ARE QUSCERPTIRUE OF PREVISION

[

AND  DEsc2ipTION. D AT 257,

HE\ZEI “THE OURT OF ARPMEALS ABVSED VTS DISCRETION 84 FIRST

L1
ERRONEOUSLM AND UNREASONARBLY DEUDING “THAT JACKSON HWAS AN

ADEQUATE AULTERNATTIVE 70 MANDAMUS RELIEFS (N "THE FORM orF AN

APPEAL FROM “THE DISTRICT CourT's DENIAL OR HIS DAOTION —TO LR T
1 1

THE S7AY.  IN RE JACKSON, No. 23 - 16770, Doc. 13- 1 (LTTH CIR. MAY

o, 2024 ). ( SEE S[le|24 & APP ORDER, ATTACHED As Exvid)T L ).

L



W .

HOWIEVEER, \NHEN  JACK SON FILED WIS NOTIGE OF APPEAL N
“THE  DISTRICT COURT oN Dsiq.—:MBEEll,’ 2023, N JACKSONS . PARISH,
No. 2:iS- 0= 11622 ( ECE Nos. iS9,162.), ~THE COURT OF APPEALS
DECIDES “THAT T LACKED JURISDICTION . ADDUTIONALLY, ~THE LOURT
DE‘(\:’EMIMED AT “A. DISTRACT COURT'S Decl'snct\\ o GRANT OR
DN A S7AY OF TS OWN piéoc;aeoxue‘\s- NOT ORDINARILMA A

1) .
FINAL DECISION . (SEE 2foi|24 CT.APP. ORDER (( JACKSON V. HOFFMAN,

No. 23- 206S), ATTACHE> AS EXHIBITZ) A PANEL CANNOT

ONERTURN A DECISION OF ANOTHER PANEL. UNITED S7TATES N

LANIER 201 F3D 842, 84k (TH <IR. 2000},

HENGE, —IN ~TUAT RISGARD, “THE COURT OF APPEALS’ MAY I,
2024 ORDER AT ISSUE HERE, CONFUCTS WITH 1TSS FeBRuARy 4 2024
ORDEER . TT 1S (MPORTANT ~THAT ~THIS <ORT RELDUE ~THE CONEUET

N TTHE  INTEREST OF THE DUBLIK AND  FURTTURE LITIGANTS,

SECOND, "THE JOURT OF APPEALS’ MAY 16, 2024 JUDGMENT

1] '
ASSERTS “THAT JACKSON WAS NOT SHOWN “THAT HE 1S cleEnid AND

th

INDISPUTARLY EN-TITULED ~TO ~THE WRIT, “THAT ASSERTION 1S RAIED



[}

ON THE DISTRAICT <couRT'S UNREASONARLE DETERMINATION ~THAT WIS

MOTION ~TO UIFT ~THE S74Y 1% PREMATURE RBEWEE HE $TILL HAS

A i
NOT SEXRUAUSTED HIS STATE - LOLRT REMEDIES.,

HOWRMER  “THIE COouRT OF APPEALS WAS FAILED "TO \DENTIEM
ADEQUATE SVUIDENGE CULEARLM AND CONVINCINGLY SHOWING  ~THAT
THE NEED FOR ~THE STMY OUTWEIGHS "THE POTENTAL FOR HWARM OR

PRIE JUDIE TTO  JACKSON AND[OR ~THE STATE OF MICHIGAN., $EE L/-\MDIS;Lin

U AT 2SS. (“ ~THE SUPPLIANT FOR A <STAY MUST MAKE OUT A CLsEAR

CASE OF HARDSHIP OR INEQUITH IN BEING REQUIRED “T0 GO FORWARD, \R

THERS 1S EUEN A FAIR POSSIBILITY —THAT ~THE ST FoR WHIGH HE DRayus

WILL  \WORK DAMAGE —TO SOME ONE ELSE. ),

THE  COURT OF APPDEALS” SOLVTION ~TO ~Twng - PROBLEM S NOT

COMPATIRLE WITH "THE ANTITERRORISM AND EFFECTIVE DEATH AENALTY

ACT OF 199, ( AEDPAYS PURMOSES. STAMING A FadEPRAL HARKEAS PETTION

FRUSTRATES AEDPA'S ORJECTUE OF BN COURAGING RFINALITY 34 ALLOWING

A PETTIONKER TO DELAY THE RESOWTION OF “THE FFEDE2AL PROGEEDING 3,

BHINES V. WEBSR, S4U4 US 26], 2717 (200S) AND A MIXED PETITION SHOULWD

NOT BE $7AYED INDEFINITEL , (D,

THOUGH A PRISONER'S PRINCPAL INTERASST » .. 15 IN OB TAINING  SPEEDM

-7~



FEDERAL RELER ON HIS CLmMS, ROSE V. LUNDY, MSS US S04, $20 (1282),

_ ' SEF
Mot ALL PECTFIONERS HANE AN INCENTIVE 70 OFTAIN. RERERAL- R
AS QUL AS POSSIRLE. RUINIES V. WERER, SUY US,, 277.

WITHOUT  “TimE LIMITS, COURTS AND/OR PETITICNEIRS LOULD PRUSTRATE

AEDPA'S GOAL OF FINALTY RY DRAGGING OUT N DECINITELM - FEDERAL

HAREAL ReEViaw . :

HIERE, “THE “TOTAL EXHAVSTION REQUIZEMENT HWAS UNREASONABLY

IM PAIRED JACKSON'S RIGHT TO ReELVEF, BUT, SEE LuNDY ; 4SS US AT S22,

(THE  TOTAL SXHAUSTION REQUIREMENT WAS NOT INTENDED TO ' UNRIEN SONABLY
IMDAIR ~THE PRISONER'S RICHT O RELNE=M), DESPITE THE STRONG PUBLIC

PoLICH REQRUIRING A PRINER ~TO0 EXHAUST HIS ANAILABLE 4 TATE

REMEDIES, HOWENER, HIS FAILLRE 71O DO 20 1S NOT AN ARSOLUTE BAR ~T0

APPELLATE CONSIDERATION OF HIS CLAIME.  GRANBERRY V. GR&ER, Uil . US

23, 131 (1987).

TTHIS 1S ESPECIAULY TTRUE \WERKE, As HZRE ) TTHE STATE WAS FAaLEd
IO ASSERT “THE NON- EXHAUSTION DEFENSE WHEN T INIrTiAuY /-\MS\NE&EB

TTHE HAREAS PETTION, As REQUIED R4 RULE S OF THAZ RUUES GOVERNING

28 USC 2254 CASES IN TTHE UNITED STATES DISTRICT <ouRTS . ID. AT

134 . ~TUE FORBEARANCE REQUIRED OF ~THE FEDm2AL courTs 1s” @asen

ON "THE ASSOMPTION "THAT ~THE STATE REMEDIES AUAILARBLE "0 PETTICNER

-~



ARE, ADEQUATS  AND IEFFECTIVE  —T0 NINDICATE | FEDERAL  CONSTTUTIONAL

MNGHTS.

WHEN THOSE STAE PROCEDURES RECOME INEFFEZTNE OR
INADSRUATE , “THE FOUNDA-TION OF TTHE EXHAUSTION REQUIREMENT 1
UNDER cuT AND "THIE REDE2AL <OURTS MAY “TAKE ACTION. \WORIKCMAN V.

TATE, 4ST F2LD 1339 (TH iR 144 2)( QUOTING sug;:-rom \. -'HEH‘?-D; LGl

FaD 127, U2 STH CiR.1983) ), SEE ALI0 YNITED STATES X Rel .

HANKING V. WICKIER, $82 £.50PP. 180,182 ((W.D. PA, 19841)). '

DUQ§UAN7 TO g 225N, _HAB&AS ReELIER ‘c’;»;’msms.H smouLTD- :
MO’I BE GRANTED UNTTIL “THE Piélsoiqate_ HAS E?(Hms"rer_s His STAeE
REMEDIES, umuﬁss »*tmfiza EXIST .¢_i‘QCUM$ﬂAN¢tﬁS Qe\lbﬁ‘z\m [SucH
PRO ¢i=S%ES  INEFFECTINE TO PQO"(EL’T “TTHE RIGHTS oé “THE pmsomaz
INOCRDINATE - DELAY N ADJUB\CA’T{MQ‘ g—m%'ﬂa coulZ‘r CLAIMS  CAN BiE Isuc;i-'('

A CIRCOMSTANCE, \NORKMAN, GST R 20 1344, ( LiITiING HANKINS V. FulLoMER,

QUi F2D 246, 250 ( 3BD IR, 19G1Y; $CHANDELMEIER V. CONMNINGUAM , Bi] F20
S2, S5 ( 22D CiR. 1986)), ESPECIAUM WHERE  AS WERE, TTHE STAME criEARLY

19 RESPONISIBUE FOR "THIE DaELAY \Noe\cMﬂN,(crrwe. HARIRIS V. CHAMPION,

G 38 FLD I0LZ, 10k (0T <iR. \]G1 ),



IN DEED, THE PRINCIPUE “THAT FEDSERAL <OURTS SHOULD DEFER
TO STATE courTs W "THE N TEREST OF JOMITY ASSUMES ~THATT
TTHIE STATE JOURTS \WILL GIUE PROMPT CONSIDERATION —TC CLAIMG OR
VIOWATION OF CONSTTUTIONAL RIGHTS . \NORKMAN , 1D. ( cTrTiNg \NEST V.

STMEOF _LOVISIANA 418 F2D 1026, 1031 (5T iR @aa3)d.

WHEZE " THE2E ARE CIRWM STANUGES RENDERING ~THE STATE
LORRECTIVE PrRrocESS \Mer:r:nr:cfnue “TO MROTEXT A PRISONERS RAGHTS,
HABEAS CORPUS RELIEF MMM BE GRANTED WITHOUT RERUIRING A CUTILE
EXHAOSTION OF REMEDIES., LUCAS V. MICHIGAN Y20 F2D 258, 261 ((TH
CiR, 14770 3¢ CITING DUKE V. WINGO, 386 P2D 30M( GtH <iR. ), SUCH
CIRIDNNSTANICE S WERE FOUND "'fb EANST  WHERE "fm—z STATE  CouRrT
HAD RULED CoNTRARM “TO ~THE pE."H"ﬂDMER'S‘ CONTENTIONS , \WHEN ~THaEiE
WAS NO \Nb\mﬁla\\ THAT THE CouRT WAS PREPARED —T0 DEART  FroM

TS [FORMER CouRSE OF DIECISIONS. LUCAS, ID (¢iTING COUEMAN V. MAXWEL,

3S| 2D 285 (GTH CR. ), ROWE V. DEYTION, 383 F2D 109, T (4T CR. ).

"
WHEN 1T 1S PERFECTLM APIDAIZEN'(/ AS T IS HE!ZE, “THAT A

PRISONEZ'S REQUEST "o THE $TATE JOURT AND REQWASST ~To STATE -

A PPOINTED COUNSEL HAUE RIEEN 10 NO AUAIL %% "THE PRISONER

NEED NOT “TAKIE ADDVTIONAL $T7ePs N THE S$TATE LOURT BEFORKE

-\O.-



& ) -
HiE MAY BE WEARD IN “THE FeDERAL <OLRTS. SUMMONS V. ReMobS,

B8 F2D 86S, 8uT (2D CIR. 1940 YCQUOTING BROCKS V. JONES, 815

F2D 30, 31 (2D <R 1983);, MATHIS V. HOOD, 851 F.2D 12, LiH-1S (2D cR.

1988); WHEELER V. KEUY , (39 F. S0PP. 13774, 1378 (E0. N.4. (4 86).

TUERECURE, WERE, THE CoURT OF APPIEALS ARLSED TS
DIVCRETION, As EXHAVSTION OF STATE REMEDIES (3 NeT A RAR —G

APP ELLATE  CONSIDEATION UNDER GRANBERRM , Ygi us,, \5(', ENSN LFE

t
TTHE NEXT STEP APPEARS "TO BE AN APPIEAL FROM ~THE STATE

14}
TTRIAL  CouRT'S DENINL OF REIEF, AS CONAWDED RBY T COURT
OF APPEALS. S&f,i2.¢, “TURNER V. BAGLEM, YOl F3D> 8, T26
(T IR, 2008 Y(QUETING  SIMMONS, BB F2D AT 26T-68)( 2 TING

LVCAS U0 F2D AT 262)).

PROMPTLY AFTER ~THE ODISTRICT COURT PERMITTED JAUCION

Ceh ozt 0 RETTURN TO TTHE STATE  COURTY TO EXHAVST

ADDITIONAL  CLAIMS WHICH HAD NOT MET RBeEEN PRESENTED 10

THEE STATE COURT Si WAMNIE  CIRCUIT COURT FiLed s MOTION

FOR RELER FROM JUDEMENT ON JULY (b, 2018,

BN ORDER DATED JANUVARM 2V, 20ik, JUDGE NONDA R. &=NANS, RETURNED

-1L-



—THE. MOTION BRECAUSE 1T EXCEEDED THEE PAGE LIMIT. JUDGE EVANS
ENCOVRAGED JACKSON "To RESURMIT ~THEE MOTION AFTER REDACTIRG
HIS 1SSUES AND ARQUMENTS 710 A MORE MANAGEARLE LENGTH. (s 2l

JUDGE ENANS ORDER  ATTACHED AS t2XWMIBIT 3 )

WHEN JACKSON RESURMITTED "THE MOTION FOR RELIEF RROM

JubeMiEENT oN MAY 24, 20l0, JUDGE E\mNSI LiED N AN ORDER DATED
NovaMBER 21, 201k, BY  STATING “THAT AN E/HEL\E.E MOTION PO\é RELVIER
FROM  JUDSMENT WAS DeENIED ON NONeMBER 24, 2015, AND
CHARACTERIZED “THE MO TION As QUCCESSINE  UNDER  Mich. <. R.

(0.502 (&) (1). (SE= [21[201 JUDGE EVANS ORDER, ATTACHED AS

exriaTt 1),

. .
1T 18 WLl SETTLED “THAT ONCE A PedeERAL CLAM HAS
Rz FAIRYY PRESENTED “TO "THE S7ATE COLRTS, Tehs EXHAUSTION

(U
REQUIRE MENT IS SATISRIED. CASTILLE V. BEOPLES, HUBF US 346,

35| (198a)( QUeTING PICARD V. CONNOR, You US 270, 275 (V1) ( €ITING

WIILNORDING V. SWENSON  HOY US 2449, 250 C1811)).

PRIOR —TO MAY 1), 2021, MICH. €T B, LSO2(6)(1L) PROVIDED,

IN RELEVANT PART I A DEFIENDANT MAY NOT APPEAL TTHE OSENIML

.—‘2_..



t :
OR REJECTION OF A QULLESSIUE MOTION. PEOBLE V. HALL, 2023

. 4 “ = = \
MicH, LexIs (4u3, % 2 N.4.(2023); INGRAM V. PREE LE SNIK, T30

FED. APPX. 204, 210- 1 {oTH c. '20'\8);‘ HANEM V. JACIKION, 2016

U-%. DIST. LIEXIs 73685 7, N2 (MicH. Wb JAN. 22,2010) ) MICH. ¢ R,

b.s0206)(1).

ON NONEMBER 2|, 20l RULE L. 502(¢) WAS A FlRMLY EsTABUSHED
‘0\-6

DQO(;EQL}QALG FOR PURPRCSES OFR JACKSON'S ACTION. SEE, E. 6,’ ROGERD

V. HO\MES/ Y4 3D qqo, q44 (fp‘(l«l. ciR, \qqe). "'“-PED!-EPOQE, onNd

NOVEMRER 21, 20ik JALKSON'S cLaiMs WERE  EXHAUSTED. IEE, E.4

V4
RUST v. ZENT, 17 F3D IS5, ILO (LTH IR 19494 )(iF NO FURTHER STATE
REEMEDY 1S AVAILABLE ~TO0 THE PETTONER (EXUHAUSTION DOES NOT

PRESENT A PROBLEM ),

JUDGE EVANS. NOVEMBER 21, 201k ORDER ALSO DELIDED  “THAT
“THIE CLAIMS JACKSON PURSUSD DD NOT FALL WITHIN TTHE NAMRROW
EXCERLTIONS “TO "THEE GENERAL RULE - AGAINGT SULESRWE MOTICN s,
AND “THAT WS ARGUMIENTS RAIL "TO0 MEET THE HEAuY BURDEN UNDER

Micl, €T R . SC8 (DYC3)(4a) GOOD CAUSE AND ACTUAL PRI JUDICE . LASTLY,

TiE ORDER INSTRUCTED “Tins PRO PER DEFENDANT  ~THAT s A NoT

- 1\3 -



THEREFoRE, unDER MICHIGAN LAWN, SJACKEON'S ATTEMPTS “TO

TO FAIRLY PRESENT H$ PEDE2AL CLAIME T0 ALl LEVELS OF "THE
STATE APPELLATEE SUSTIEEM, INCLUDING THE STATE'S WMGHEST courT,
DUNCAN V. HENRY, S13 US 364, 365-66 (I99S), WHERE TmSMsSaNES

IMPROPER LY RiLed, HANEM W JACKSON, LEXIS ‘7368*8, N.2., S&=

ALSO ARTUZ V. BENNETT, S3) US Y, 8 ( 2000)( AN APPLICATION 1S
“oroDERY FILED WHEN 1TSS DELINERY AND ACOSPTANCE ARE N

v - [\
COMPLIANGE WITH “THE APPLICARLE LANG AnD RULES GOVERNING FILINGS. ),

)] '

AN APPUICATION FOR POST - CONNICTION RELIEF MULUST BE PRroPaia

Pluss. 28 USCE2244(d)( 2.

JALKEON DESIRED ~TO GIME THE STATE O MICHIGAN A FAR

OPPORTUNITY “TO APPLM <CON TROLLING LEGAL PRINGIPLES TTO ~THE RPACTS

BEARING ON HIS FEDERAL CONSTITUTIONAL LLAIMS . DUNCAN, S13 US AT B6S.
THERErRE HE “TIMELY FlleEd A DECEMRER G, 20ilb, MOTION FOR
7/ . .

RIE CONSIDERATION OF  JUDGE 15VaNg  NOUEMBER 2), 20i, OROER ., LEOBLE

J. JACKSON, No. OG- 003 TTO-01 ( WAUNE ENTH. ZIR. €T DEC. G, 2016 ).

JUDGE ©uAnNS DENIED THE MOTION FORR REONSIOERATION B4 NENER

ADIUDICATING 1t DURING THE REMMNDER O H=R EARESRZ AS A JUDGE,

-



JALKSON QOUGHT RELIEF FROM THEN CHIEF JUDGE OF T

0O
MiCHIamd —THRD CireT COURT, JUDGE ROBERT J. coomlp, Jr.,, \WHOM,

ON  JULM 3j, 2018, INFORMED WM “THAT HS DECEMRER ¢, 2010
MOTIONI FOR RECONSIDERATION 13 MOCT AND "THAT “THERE IS NO

NEEDS —10 Rule ON 1T ( SEE Y3i[18 JUDGE L OLOMBO LETTER,

ATTACHED AS ExHIBIT D).

Hienos, JACKSON'S RIGHT T ISSUANCGE OF ~THE MANDAMUS

WRIT 1S cuEAR AnD IN D\SPU'T/\BLE, AND APPROPRIATE UNDER ~THEE

CIRCIUMSTANKGE 5. SEXE CHENEM V. UNITED $T7ATEES DISTIICT couRT PO

THE DisTcet OR COLUMBIA, SH2 US 3(:‘!, 80 - B{ (200W),

T HE EXHAUVSTION \NQUIRY FOCUSES ESNTIRE ON “THE

AVAILARILITY OF “THE STATE PROCEDURES AT "THE ~TiMmME \NHEN

“THE BREDSRAL COURT 1S ASKED “T0 ENTERTAIN A HARBEAS OeTvTioN,

SEE MOORE V. DEMPSEM, 261 US 8L (1423), IN HOLDING TTHAT —wa

FEDERAL DS nucT CoURT SHOULD HMIE ENTERTTAINED “THE LA , TVHAT

COURT ORVIOUSLY FOUND “THAT e STATE courRTs REFUSAL T HemR

TS CLAIM ON PROCEDURAL GROUNDS DID NOT MEAN TTHAT "THEE LA

HAD NOT BEEN EXHAUSTED . SEE ALD COLEMAN V. “THOMPSON, SOV US

-\S -



T HEREFORE, ON SEPTEMRER 5, 2018, \NHEN JACK SON'S AMENDED
/
PEMTMON FOR WRIT OF HABEAS CORAUS WAS FILED N e O TRieT

COLRT "THE IEXHAVSTION DOCTRANE POSED NO RBAR 7T0 FEDERAL REMWEW,

SEE ENGLE V. 1SAAC, USL US V0T, 125, N. 28 (1492),

INDEED, ON JANUARY 24,2018, HE FAIRLY PRESENTED HIS PabEAL
CLAMS “TO "THEE MICHIEMS COVRT OF APPEALS. WIS APPULICATION RoOR
LEAIE T APPEAL \WAS DisMISIED ON MARCH 29, 2018, IRECAUSIEE “THhE
COURT DEUDED "THAT JACKSON FAILED “TO FILE  THE  APPLICATION
WIFTHING “THE  TiME  PERIOD REQUIRED RY MiIcH. ¢T. R. "1.205(6)(3).

(SEE Zj2q(18 CT. APP. ORDER, ATTACHED,, AS EXVHRIT Q“i).

NEXT, JACKSON DID FAIRLY PRESENT WS FebetAa ZALAME TTO
THIE MICHIGAN SUPREMEE COORT ON MAY 23 2018, WHOM STATED 1N
RELEVANT PAIZT,'“"THE MO TION o » « “TO CILE AN ADPLICATION FOIR. LeEmieE
TO APPEAL IN EXCESS OF ~THE PAGE LIMITTATION |5 DENIED. ADDITIONALM,
—THE couveT DEcioeEd "THA’T/ “—rm:'z SUBSTANTIVE | SSUES N frHE DEFEOANT~
APPELLANT'S APPLICATION “THAT CAUSE T O &SXCEED THE PAGE LiMITATION

W
CANNGT BE REUWENED BY ~THIS CoueT ON THER Mewrrs, (REWEW (o1

Mich. SUP. CT. ORDER, ATTACHED AS EXHBIT L.

-\l ~



g"‘TA’rE PR\SOMEQS MLST GINE THEE STATE COvRTS GONE  [FuLi-
OPPORTTUNITY TO RESOWNE ANYM COMS"T':’(U’T‘ONAL 1STVUES B INVOKING

ONE. COMPLETE [ROUND OF THE S TATE'S ESTARLISHED APPELL ATIE

REVIEW PROCESS . O'SULLIVAN V. BOERCKEL, S26 US 838, BUS (1499),
MB. JACKSON RAISED HIS CLAIMS IN TTHIEE MICHIGAN SUPREMIE cou T,
THAT 1S ALL 28 USC § 2254(¢) REQUIRES. SEE, 1D, (GRANTED, As
BOSR(KEL CONTENDS, . . 4. HE HAS NO RIGHT TO REVIEW IN ~THE TLLINOIS

WPREME COURT, BUT HE DOSS HAVE A" RIGHT. ., TO RAISE" WS CLAIMS

BEFORE “THAT COURT. ~THAT IS ALL § 2254 (¢) REQUIRES. ),

TWUS, "THIE DISTRICT COURT'S SeEPTEMBRER 206, 2019, SUA

SPONTE, S7AY OF THE UABEAS PROGIEDING 1S UNREASONABLE  AND
AN ABUSE OF DISCRETION, JACKSON HAD FILED AN AMENDED PETTION

AND IRESPONDENT HAD FILED AN ANSWER TO ~THAT PETIToNn, JACKSOM
J. PARISH, ECF No. 84, PAGEID. 6926, TTHME DISTRICT COURT CLONCLLOED
THAT JACK SON'S PETITIoN WAS NOW RiPE FOR A dMaERITS RReENIEW. 1D,

IN PRIE PARING ~TC ADJUDICATE ~THE MERITS OF TTHE PETITION, “TiHE

DIS TRICT COvRT LEARNED TTHAT ON <SEPTEMRER 0, 201G ~THE MIUHEGANS

QUAREME COURT REMANDED "THE MATTER “TO \WAUNE ZiRCLUIT <ovR-T

TO ADDRESS JALKIN'S DECceEMBER 9, 201l MOTION P01 RELONSIDERATION,
io.
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"THE DISTRICT COVRT ERRONEOULM AND UN REASON ALY

ZONCLUDED “THAT "THE GENERAL RULE 1S “THAT A HAREAS PDETTION
SHOULD RE DENIED ON EXHAUSTION ARDUNDS WHERE ~THIE DETITIONERS

STATE POST~CONUICTION MOTION REMAING DENDING (N ~THE

SINTE COURTS, CITING JULIAND V. CARD\WNELL, 432 R2D 165, (0S|
Coy CIR1GT0) 1IN QUPPORT. ECF No. 84, PAGEID. 6424,

HOWENER, “THE REORD ESTARLISHES “THAT JACKION'S

ROSTCONMCTION MOTION POR RELER Fl20M JUBC:(\/\EN‘T/ WAY NOT

" bovoing 1N ANU ETATE  <OURT ON SEPTEMBER 20, 201]. —wUS,

TTHE U.S. COURT OF APPEALS &ERRED IN TS ORDER DENMING

MANDAMUS 34 RELYING ON THE DISTRICT COURT'S NOUEMRER 2,

2023, OPINION AND ORDIER DENYING AS PREMATUORE ~THiE MOTION

TO LIFT THE &AM, \WHEREIN ~Tig COURT EXPLAINED  “THA™T,

THE STAY \NAS BASED ON THE BACT “THAT “THE MICHGAN SUPRIEME
COURT REMANDED JACKESON/S €ASE RACK T WAMNNE ZIRCLUIT CcoukT

TQ ADDRESS HIS MOTION POR RECONSIDERATICN . JACIKSON V. Pﬁg&&ﬂl

ECF No. 1SS, PACEID. T68I-T082.

NONE THELESS, "THE SEDTEMBER 10, 201§ MIGHGAN SUPREMIE COURT'S
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REMAND ORDER DOES NOT ESTABLISH "THAT JAKION DID NOT Qi
THE STIATE OF PICGHGAN ~THE INITIAL OPPORTUNITY ~TO PASS UPON
AND  CORRECT VIOLATIONS OF WIS FEDERAL RIGHTS, EAY v. NOI4, 3T2 US
391, 43a(1663), BY FAIRM PRESENTING WIS FEDERAL <LAMS 0

TTHAT MILIGAN COoURTS HANE A IPAIR OPPORTUNITY —TO  APPLY CONTROLL ING
LEGAL PRINCIPLES 70 THE FACTS REARING URON: HIS CONSTTUTIONAL

CLAIMS,

INDED, THE S7aATE, 1IN 1TS ANSWER O JACKSON'S HABEAS
PETIION ADVUISED "THE DISTRACT covRT “THAT T “ls NOT ARGCULING
“THAT <ONSIDERATION OF ANY OF THE <CuUMME N JACKSON'S AM@DED
HABeAS Pemmiod 1S BARRED BY "THE PAILRIE ~T0 XHAUST A <LAIM FOR

#
WHICH A STATE CouRT REMEDY STiLL EXISTS. JACKSON . PAQISH«, B

No. ki, PAGELID. LS 13,

‘Tiieszeﬁoizk‘-:l_ THERIE 1S NOTHING IN THE RCORD "THAT PRENENTTS

THIS  INSTANT COURT FROM CONCLUDING —THAT JACKSON'S FEDERAL
HABEAS PaTITION CONTTAINED ONLM  ZLAIMS TTHAT WAD REEN PUL\;Q
EXYAUSTED (N S‘TA";E COVRT. “THE PACT ~THAT HE WAS DRINEN 7O
FiLE AN INDERSNDENT <SSPARATE CiUlL ACTION 10 FORGE  WAUNE

CIXUIT cQURT =70 RULE ON THE DSGEMBER q, 201 MOTION RPOR

1S -



IN RE JACKSON, No.

REWNSIDERATTION ON AVGUST I, 2017,

RIGTIY (MILH T AP AVG, (L, 20\"}).

ON SEPTEMBER 20, 2017, THE ORIGINAL COMPLMNT coR
QUPER INTEND ING  CONTROL  WAS DISMISEED PURSVANT TO MICH. COMP.
LAWS BO0. 23 (8). ( SEE Q2a(1T MICH. LT APP. ORDER, ATTAC HED

AS EXHIRIT B). RECONSIDERATION \WAS DENIED OCTORER 9, 2017,

(S 10[1a(iT MicH. ¢T. APP. ORDER | ATTACHED AS ExwiniT 3 .

THUS, O NONEMBER 13, 2017, JALKSON WAS REQUIRED “TO0

FiLE AN APPLICATION FOR LEAWE TO APREAL "THE ZOURT OF APPEALS’

JUBGMENT IN THE MICHIGAN QUPREME <coul T, (N RE JACKION, No.
| SeTSS (MC. Sep. €7, NOV. i3, 2001), O AUGUsT 3, 2018, T -

MICHIGAN) SUPREME COURT VACATED WBoTH JOURT OF APPEALS ORDERS

A ON RECON SIDERATICN, FOR PLENARM CON SIDEATION OR JALKESN'S

AR GUMENT “THAT MICH. COMP. LAWS &00. 2463(8), AS APPLED “TO WS

COMPLAINT FOR  SUPERINTIENDING CONTTROL , 13 UNCON STITUTIONAL . ( SEE

g(csﬁg BACH. T APP. ORDER, AT TACHED AS BSXHMAIT 124 ).

On  AUGUST 342018, 1N FURTHERANCE OF THE REMAND
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D ROCEEDING S, THE <OURT OF APPEALS ENTERED AN ORDER INVITING

THE WAUNE COUNTY PROSEWTIOR'S OFFICE , "THE AMEAcAN CiVIL LIBERTRES
Yo

UNION OF MICHIGAN AND "THE ATTIORNEM GENERAL FUWE RBRiEFS ADDRESSING

WHETHSZ tnicy. €OMPT LANS  LOO. 2Q3(B) 1S UNCON STFTIUTICNAL AS APPLIED

O BAR JACKECN'S COMPLAINT FOR SURPERINTENOING cON-TROL. ( Sa= 8131|118

MICH. ¢T. APR ORDER ATTACHED AS it L ).

On DECEMRER 27, 2018, ~THE <OURT OF APPEALS zoNZLuDED

TTHAT M. COMP LANES 00. 246 8Y) AS APPLIED ~T0 BAR JACKSONY'S

OR\GINAL COMPLAINT FOR SUPERINTENDING CON-TIR0L 1S UNCON STTUTIoNAL , ((SEE
12{27{18 M. ¢ APP Ju&M&N'r, ATINCHED AS @i i2). Own MARCH 12, 2019,
TTHE ;ouizT OF APDPEALS ORDERED “THAT "THIE COMPLAINT FOR  SUPERINTENOING

A\ it

CONTTROL 1S DeENIED AS MOOT, IT HANING RULED ON “THE bEaTs OF  JAKIEN'S

A PPEAL OF JUDGE NONDA R. 2uang. NOVEMBER 21, 201k ORDER ., ( sEE

D214 MICU. CT. APP. ORDER , ATTAGIED AS &EXWBIT 13 ), RECONSIDERATION

WAS DENIED ON APRiL 22, 2014, ( REMIEW “[22{1q MICH. LT APP. ORDER,

ATTACMED A3 ExHIRIT M),

On  APRIL 8 2019, JACLKSON'S APPLICATION FOR LEANE TO

APPEAL "THE MARLH \2, 2014 £0URT OF APPEMS ORBER A\NAS FLed
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IN TTHE MICHIGAN SUPREME COURT. [N RE JACKSON, No. ISGULI2 ((Mucl
APR. 8, 2019), Own SEPTEMBER 10, 2019, TTHE  MICHIGAN SUPREME CouR™T

CONSIDERED JACKSON'S APPLICATION AMD N LIEU OF GRANTING LEANE
O APPEAL, Remanped PEOPUS v. JAKSON, No. 0G-003770 ~Ol o “THE
WAURKE. CIRCVIT COURT FOR RENSIDEZATION OF WHETHER JACKEON'S

MAY 24,201 MCTION FPOR RELEES FROM JUDGMENT 1S A SUCCISLSINE MOTION

AS  JUDGE BNANS STATES IN TTHE NOWEMEBRER 21, 201l ORISR DiEnviNg Reuer

FROM  JuneMiENT, IN ReE JACKSON  No. 1Squ12, 2019 WL 430254 T ( MicH

S EPT. 10, ‘20\‘0.(5@3 Qliolig MIcd. BOP. €T ORDER, ATTALHED AS EXH\B:’(“E).

THUS, TTHE DEIAY FTEMMING | FROM JUDGE JONDA R. EVANS

i it

REFUSAL O ADWDKATE JACKSON'S DECEMBEIR q, 2016 MOTION FOR

AECONSIDERATION WAS APRPPROKIMATEIR B HEAMRS As OF SerTEM@ER

\D, 201G,

N \NIORYIMAN v, "'TA"'l'E.’ TTHE QWTH CIRCUIT €OoURT CONOLDED

TUHAT  WORKMAN'S PETITION FOR POST - ZONNICTION REWERE WHAD
L ANGUISHED IN TS STATE COURTS POR MORE ~THAN “THRiEi= UEARS
WITHOUT "THE covrt OF LOMMON PLEAS MAKING THE REQUIRED RINDINGS

OF FACT AND CONCLUSIONS OF LAW, “THaEs BY ExwSING HIS EMLuRE

TO EXHAUST HIS S7ATE RUEMEDIES. QST F2D AT 154y,

-22-



TTHEREFORE, 1T \WOULD SEEM O BE APPROPRIATE “T0 JUDGE Tues
INORDINATE DELAY IN ADJUDICATING JACKECN'S MOTION FOR ReONSIDERATION

QY THE SAME “THREE MEAR STANDARD ~THAT e \WORKMAN  couRT

USED T EXCISE EXHAUSTION . SEE, £.6, DOGCETT V. UNITED STATE S,
|1}
SO0S LS YT, LS - b52(1992)( HOWDING “THAT AN ACCUSED MUST ALLEGE

(1]
T URIES HOLD DIVIDING OROINARM FROM PRIZGUMPTIVELY PREJUDICIAL DEnavd')),

ON OcTOBER 14, 2020, FOLLOWING —THE REMAND AND MANDATE FROM
THE MICHIGAN SUPREME COURT, WAYUNE JIRWDT COURT DETERMINED TWHAT
JUDGE VONDA B, EuANS’ NOVEMESR 2, 20l ORDER ~THAT CHARACTERIZED
JACKECN'S MAH 24, 201 MOTICN FOR RELIER FROM  JUDGMENT AQ
JUCCESIIUE WAL ERRONEOUS ;, AND TTHAT VT \NOULD ADDRIES] Y
DCEMBER 9, 201 MOTION FOR RECONSIDERATION, APPOINT POST-

CONNICTION COUNSEL 0 REPRESENT JACKSION, AND GINE JALKION

AND HIS NEWLHY APROINTED COUNSEL AN OPPORTUNITY TTO SUPPLEMENT,

CORRECT, OR RE SUBMIT JACKSON'S FILINGS. ( seE \Ohd{20 OPINION  AND

ORDIER, ATTTACHED AS EHIBIT k),
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TUE DELAY BETWEIEN ~THIE MICHIGAN SUPREME couRT'S REMAND

AND MANDATE | "TIL WAUNE JIRCIT CovRTs JUDGMENT \WAS 4 MiE=AR AND

1 NIOM‘TLI’_ STEMMING FROM  JUDGE UONDA EBENANS REFUSAL “TO ADILDICATEE  "THE

DEUEMREDR G, 201 RECONSIDERATION MOTION, "THE REWRD ALSO RENEALS

TTHAT  JACKSON'S POTION FOR APPROIN-TMENT OF

ROST - cONNLE-TION
COUNSEL LANGUISHIED N WAYNE CIRWIT covRT FOR L MEAR wWTuoUT

A DJUDICATION ., “TUAT 1S, RRroM OB (9, 2019, “TUROUGH OLCTORER
14, 2020.

A KIANA EVELINA LEE IZIZAI\\\)LJC_/ EILED WER APPESARANCE

ON OCTORER 23, 2020, APPOINTED AS JALKLEON'S POSTCONVILTION COUNSEL

ON  NOWEMBEZ 20, 2020. ON DEdiEmeER 19, 2020, MS. FRadvLie DD NOT

AND TRIAL JUDGE., ON FeaRuARM (5, 2021,

MMS. FRANULIC REQULESTED

JUDGE NOAH PAGE HOOD, ~TC REASSIGN JACKSON'S CASE

ON BiEBRUARM 26, 2021, ATIORNEN ERANULIC EMALED “THE

TTRIAL COURT A MOTION "TO WIFTHDRAW, ON APRIL 19, 202 (, WHLg

JACKSON WAS STipr REPRESENTSD 3 Ms.mzﬂmuuc_, “THEN  THIRD

- -



CARCOIT cHIERE JUDGE “TIMOTTHU M, KENNY APPOINTED MR ROBERT
TTOMAK, AS JALKSCN'S COUNSEL 1IN POSTCONVICTION PROCEEDINGS,

ON  MAM 26,202(, “TE ~TRIAL COURT GRANTED MS. FRANULIC'S MOTIONS
O WIHDRAW. MS, FRANULIC NENER CONTACTED JACKSON , NEVER MET
WITH  JACKSON , AND FAILED “T0 DO ANYTTHING  AS JALKSON'S POST -
CONVICTION COUNSEL. FAILURES OF COURT - APPOINTIED COUNSEL AND

DELAUS BY TiHE coURT ARE ATTRIRUTARLE O —Tye STATE, COE V.

TTHURMAN G222 F2D $28, 530 (AT CIR. 1990), CF. BARKER V. WINGO, 4o US

SiY, 531 (19 72) (% THE VLTIMATE RESPONSIRILITH  FOR OVERCROWDED <OURTS

MUST REST WITH THE GOVERNNENT RATHER “THAN WITH “THE DEFENOWT. ),

ON FEBRUARM 10, 2022, JALKSON SUBMITTED FOR FILING HIS PRO PER

MOTICN) FOR RELEC FROM  JUDEMENTT ~TO WAMNIKE  ZIRLVDIT <coviT, ON

[ EBRUARY 18, 2022, MR, “TOMAK FILED A MOTION FoR RELIEF FROM

JUOEMENT, RECPLE V. JACKSON, No. 09-003770-01 ( WAUNE MY, CIR. CT. FEB.

I8, 2022). 1T APPEARS THAT ON MARCH 28,2022, ATORNEN TTOMAK FiLeb

JACKLSON'S MOTICN FOR IRAELMEF FIROM JUDGMEENT DATeD FEBRUARM 10, 2022,

JACKSON, (WAUNE N, CIR. ¢T. MAR, 2B, 2022 )., ON APRIL 1S, 2022, e

3TATE FILED 1TS ANSWER, JACKSCN, (WAMNE CNTY. CIR. CT. APR. IS,2022 ).
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AT SOME POINT (N ~TIME, JUDGE NOAH PAGE HOOD WAS APPOIN TED
TO "THIEE MICHIGAN COURT OF APPEAL S AND JACKSON'S CASE WAS ReASSIGNED
O JuDGE CUNTTHIA DIANE STEPWENS, AND ON JANUVARY 17, 2023 -TO
JUDG;E BADLEN L. coBB, WioMm DeNieD JAév_som's ‘Mo*'nou For ReLER
FROM  JUDGMENT UNDE2 MICH. CT. R, .S02(6) AS JALKON'S ~THIRD

QUCCESIINE MOTION FOR RELIEF FROM JUDGMENT,

AUDBGE <OBR LieD IN HIS JUNE 2, 2023 OPINION RBY CONCLUDING

THAT ON S&EPTEMRBRER G, 2011, JACKEON'S MOTION FOR ReELIEFE FROM
JUDGMERNT WAS DENIED AND THAT ON DEGEMBER G, 20iL, HIS SUiEsSINE
MOTION FOR RELIEE FROM JUDGMENT WAS DENED., JUDGE <oBBd ALsO
DEcdED "THAT JACKSON FAILED “TO DATISRY MIKH. €T R, (o.soé(b),

(SEE (02]23 OPINION AND ORDER, ATTACHED AS ExHiaiT 7)),

TTHE DELAY ReTWEEN  JUDGE HOOBIS OCTORER 14, 2020 CPRINION

AND ORDIER, AND JUDGE <OBR'S JUNE 2, 2023 JuDgMENT 1S 2 Y&id
AND 1 MONTHS ASTRIBUTABLE ~TO0 ~Tie ITATE . JUDGE CORYS

M ALFEASANCE. 1S NOT ONLM SHOWN BH HIS INTENTIONAL PARRIZATION

—THAT  JACKSON'S MOTION FOR RELIER ROR JUDGMENT UAD RBEIEN DEnieED

ON “TWD PRIOR OCCASIONS RBUT BY HIS RALWRE 7o RECOGNIZE
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~TUE. PECCEDURAL HISTORY OF CASE 0G-00FTTO-Ol, INCLUDING THE
WPREMEE COURT'S JEPTEMRER (0, 2014 ORDER AND TTHE  £IRLIT COURTS

OWN  OCTOBER U, 2020 ORDER,

N SHORT e RecoRD ESTARLIGHES "THAT JUQGE CORB DIsOBEYED
THE MICHIGAN SUPREMIE LoURT'S ORDER ~TO DELIDE "HE MG‘T:\ON UNDER
THE STANDARD FOR GRANTING .OR DENYING POSTCONVICTION REVEF
UNDIER MICH. ¢T R, .S08.

ON JULM 18,2023, ATIORNEM ROBERT ~TOMAK

FILED WIS MOTION —T0 \WITHDRAW AS JACKSON'S COUNSEL WHICH \WAS

GRANTIED ON JutM B), 2023, ( SEE (18|23 MOTICN FOR ORDER VACATING
QEDEQ OF APPOINTMENT OF APPELLATE ZOUNSEL; AND —1[3i[23 orDuae

GRANATING MOTION ~To WITIDRAWN AS APPELLATE <OUNSEL AND APDOIN-T

NEW  COUNSEL, ATTACHED AS SxHgiT 18).

AS A RESULT OF JUDGE <coBR's DISOBREDIENCE JACKION \WAS
FORCED “TO AN PtZES&MT HiIs S=EDERAL ct.mMs‘ RO THE. MICHIGANS
ZOLVRTTOE T APPEALS ON TAUGUST 2S, 2023, DEOPLE V. JACKSON, Noe.
T S22 (MICH. CTAPP. AUe. 30, 2023, ). On NNEMBER 17T, 2023, CHIEF

JUDGE PATRICIA PEREZ FRESARD, APPOINTED ATTORNEM HARALAMBOS

DIMITRIOS MIHAS (PLLHIT) AS JACKSON'S LAWMER IN POSTIONVICTION
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PROCEEDINGS . ( sE= 11723 ORDER REGARDING APPOINTMENT OF

APPELLATE COUNSEL AND "TlEINS(_IZIP’T, ATTACHED AS XMW1 T ﬁ)

ON DEeEMBER 13, 2023, ~tHie MICHIGAN COoURT ORr APPEMS
\IAM'TL—?D JUDGE CORR'S JUNEE 2, 2023 ORDER IN 1TSS ENTIRETYH
AND DECIDED “THAT “THE MOTION FOR RELIER FROM JUDGMENT
SHOULD HAVE BESN "TREATED AS JAWKION'S FIRST 3JUcH MOTION

AND  ADJUDICATED UNDER MIcH. €T R, (-So8 (D), NOT MICH. T R,

L. 502(G), AND REMANDED ZASE 0G-003770-01 BACK 7O WAUNE

CIRQUIT  covRT, (s 12[13]23 MicH. CT. APP. ORDER , ATTACHED AS

Exwmeir 20).

NONE-THELIESS, 1IN JUDaE <LOBRIS JUNE 2, 2023 JuDGMENT  HE
DEcoEs —THaT, DEFENDANT'S REQUEST FOR ~THIS LOURT T0 WANE
(OOD CAUSE DUE "TO HIS ACTUAL INNOCENCE 15 ZOMPLETIELY CONTTRARY
O TTHE ESTARBRLISHED EVIDENCGE, AND \NAIUNER OF GQOOD CAUVSE S NOT

W ARRANTED., KreR (D.‘SO&(D),“ SEE EXMIBIT T SUPRA.

T HEREFORE ON  DIECEMBRER ig, 202 3, JACKSON FAIRMH PRESENTED

HIS FEDERAL LLAIMS —TC "THE MICHIGAN SUPREME ., PEOPLIES W JACKSON,

T



el Waq ( MICH. DEC. 26,2023 ), On JANUARY 20, 2024, JACKSON

ALERTED JUDGE <COBR TWAT AToRNEY HARALAMBOS DIMITRIOS

MIHAS HAS NENER S$SPOKIEN WITH NOR CONTACTED JACKSON,

(SEE 1/26[24 LETTER ADORIESSES 0 JUDGE CORB, ATTACHED  AS

ExHIBIT 21).

O APRIL S, 2024, THE MICHEAN SUPREME CouRT DeENEDd
JACKSON'S APPLICATION FOR LEAE “TO APPEAL ~THE DI eEMRAER (3,
2023 ORDER OF ~THE <oURT OF APPEALS | ( s dlsid M. SUP. T
ORDER, ATTACHED AS EXHIBIT 22)  On MAY 13 2024, MR MIHAS
CONTACTED JACKSON FOR “Tu=E FIRET ~TIME 70 ADUISE WIM —TuAT

HE HAD eNTein WIS APPESARANCGE A JACKEON'S COUNSEL ON

MAN ), 2024, (sa= Si3j2d LETTER AND  Sli|24 NOTKE OF APPERRANCE,

A—TTACHED AS ExriiT 23),

ON JUNE {l, 2024, wWiThouT EVER  MEETING WITH JAKEON OR
FILNG ANY MOTIONS | PLEADINGS OR OTHER CouRT DOWOMENTS ON
JACKION'S REHALF, ATIORNEY HARALAMBOS DIMITRIOS MIHAS FiLEd A

MOTICN “TO \WITHDRAW AS APPOINTED COUNSEL, (seiz 24 MoTION To
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WITHDRAW AS APPOINTED COUNSEL, ATTIACHIED AsS EXHIBIT 24 ), Tus
NeXT DAY ON  JUNE 12, 2024 MR. MIHAS® MoTioN ~To \WITHORAN AS

'
JACKSON'S POSTEONMICTION LANNER WAS GRANTED . (( SEE LIy orpaEr,

ATTACHED AS EXHIBIT 25)Y.

“THE DEMNN BETUWEEN ATTORNEY HARALAMBROS MIHASS NOIEMBRER

17 2023 APPAINTMENT AND WIS JUNE 12, 2024 WITHDRAW 1S 77

MON —THS . £OIE v. "THURMAN, Q22 F2D AT S3(,

PMPORTANT HiEEREE 1S THE FACT TUHAT JACIKSON HAS Plus SENTED

“THEE FOLLOWING FEDERAL LLAIM "TO BEACH OF THE MILKIGAN STATE JoLRTS <

THE 4T7ATE'S O8iLAY oF POST ~cONVUICTION REMEDY
HAS WORKEDN A DENIAL OF JACKSON'S DUIE PROCESS

RIGHTS.

IN DETMERMINING WHETIHER A DEWLAY OR A PRISONER'S APPEAL JIOLATES
DUE PROGESS, <ouRTS Look O TME BARKER <RIMERIA, ALTHOUGH

NO ONE FACTOR IS DISPOSITIVE AMND ALL ARE TC RE <JONSIDERED

TTOGETHER WITH “THE QELE\/AN’% CIRCUOM STANGE S. BARKIER v. WINGO,

sSOf



HOT Vs, S30-33 ] BROOKS v. JoMiEs 81S F2D 30, 31 20 <iR. i984),

A DEMONSTRATED ABNE, —TwE LENG.;’M’ OF ~THE DEWVM 18 CLEMLY
EXCESSNE, NC ACCEPRTABLE RIEASCN FOR THE DEWAY HAS BN
URGED, AND AS SHOWN AROVE 1T WAS CAUSED, IN MAJKR PART, BY THE
STATE COURTIS [GNCRANCE OF THE LAW, REFUSAL TO ADJUDICATE
JACKSCN'S DECEMRER ], 201 MOTION RoOR QECOMSIQE)ZWIDM, \TS REMEATED
FAIWRE TO uzecoc;N(ize THE PROCEDURAL HISTORMY OF TTHWE CASE,

AND B4 |TS PAILURE TO QUPERVISE (TS APRPOINTED EOST- CONUICTICN
ATTORNIET S AND TO MONITOR 1TSS OWN c;A\_EMbAQ; JACKSON OID NOT

WAINE WIS RIGHT TO APPEAL, INSTEAD HE MADE REPEATED EFFoRTS

TO ASSERT (T AND DID INDEED FAIRLH PRASSENT WIS FEDSRAL cLAIMS

O EACH FTIATE couRT,

IN LIGHT OF THESE CIRCWUMSTANGES ; SuREIM JACKSON HAS NoO

GCTHER ADEQUATE MESANS 7€ HANE "THE DISTRICT COURT'S STAY WRTED,
AND HAS SHOWN “THAT HE 1S daSAair AMND TNDISPUTABRLM BNTTUHTLED  “TO “THHE

WRT OF MANDAMDS, CHENEY, S42 US AT 380-8\.

31
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THE GERMANE FEDERAL LLAIMS “THAT JACWKSON UAS RAIRLYH

PRE SENTED 10 SACH OF MICHIGAN'S COURTS AR , ATTALED AS

ExerT 28 | WILWORDING V. SWIENSON, 404 VS AT 250 ; 2¢ vsc
S22 SM (.

EVEN THOUGH "THIE MIGHIGAN LOuT OF APPEALS VACATED JubiiE
CORRY JUNE 2, 2023 ORDER IN {78 ENTIRETY ON DECEMBER (3,
2023, “THAT IS ONWY QNE FACTOR ~THAT MUST R WEIGHED IN

MAKING A COMITY DETERMINA-TION OiF THE NEED ToR £SXWAUSTION,

THE PAIT DEL/N, ATTRBUTARLE "TC TTHE S‘(A‘TE, CANNOT B

ONEROME BRY A SECOND REMAND AND "TREATED A IF T HWAD NOT

OccvRRED,

ANM SUCH RULE WouLD MESAN ~THAT  JACKSON MAM BE Pamsiy

GIVEN REPEATED (MPIROPER ZONSIDE2ATIONS AND/OR  JUDGMENTS UNTTIL

TTHE DISTRCT CQURT LIFETED "THE <74, (TN THIS DELLICATE AlREA OR
c'_OM\'rk(, THE ORIELTIVE (S TO ASKLRE EXAPEDITIoVS JUSTICE TO

INDINIDUALS AND "TO RETAIN ALL (INCENTINES FoR BOTH THE ISTATE

LAYNE V. QUNTER, S59 F2D 850, 8S1-52 QST QR ANGTT) , WOITCZAK

v EULCOMER, 8OO F20 353, 356 + N.3 (3D IR 1486).
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TTHERE SORE. , TTHE COURT SHoULD ADDIRESS JAKION'S DUE

PRROCESS CLATM, MANM Z0URTS HANE ANALN ZED TeE STATE APPELLATE
DEMAY  ISSUE IN TERMS OF DUE PROCESS RIGHTS |, SiEE SIMBMONS V.

BENNOLDS, 898 F2D 8LS, BB ( 2D <R, 1G90); KEUM V. CROVSE, 352 R 2D

SO, S0bL (10TH SR, 19LS ),

QaNdLus 1O N

RELAVSE "THIE RECORD CLEARLY DEMONTTRATES  ~THAT
CJACKSON'S  cUsSTODM N TTHE  MICHIGAN OEPARTMENT OF LORRSITUGNS

IS UNCONSTITUTIONAL, THAT THE NINE UEAMR STAM OF  HARIEAS

PROCEEDING Y 1S IMMUDERATE AND omza-:-sm&',. TTUHAT JACKSON

DoES NOT HANE AN ADEQUATE ALTERNATIVE FORz HWMING  ~THE.
STAY LIRTED N AccoRD WITTY Fét)‘;?.\?ﬁ\. DS PQOQESS , ANfS ~THA™T
JACKZON Wxs SHOWN "THAT HE 1S cLEARM AND !NBiSﬁU’TAB\;"(
ENTITLED ~1° A NnNDAp{‘US W.g.—(’ “THIS ‘401‘312"'( SHOULD \IAC.A’T??_“
THE UNITED STIATES COURT OF APPIEALS  FOR T $\K"(H‘CH2V.CU\‘(‘_$

MAY L, 2024 ORDER,

-



ReLiefr

FOR ALL OF “THE FORZGOING RIEASONS, PETITIONER JACKE i

RIE SPECTRLLM REQUEST ~THIS COURT GRANT LERTIORARL
AND A CONDITTIONAL \NIRIT OF HABEAS CCRVOS ORDER  JACKHON'S
IMMEDIATE RELSEASE FROM "THE CUSTODM AND JURISDICTICN O “THE

MACHIGAN DEPART MENT OF CORRECTIONS UNTIL STATE  POST- CORNCTION

P20 CEEDINGS ARE COMPLETE,

RE SPECTRULLY JUBMITTED

AUGLST o
DATED . dottfsAN S 2024 - /S/ Dousess JALK SON
| ' ! o IN PRO SE

MDOC 2 TTHBTIST

RARAGA LORRELTIONAL FACIUTY
13924 WADAGA ROAD '

RARAGA, Ml Y4908
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