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QUESTION(S) PRESENTED

1) Whether the Sixth circuit made clear error when it
concluded that the District Court did not err or make
mistake when it overruled the magistrate judges order that
held that prison officials caused "actual injury" to
plaintiff Rose ability to timely and fairly access the court
when he was seeking meaningful federal and state post
conviction relief by uniawfully stripping him of his legal
documents, material(court documents) by way of retaiitory
transfer for engaging in First Amenedment protected conduct?

2). Whether Jurist of Reason conclude or find it debatablie
that plaintiff Rose has pregsented a valid access to the
court claim with a non-frivolous underlying claim that would
warrant relief? -

3). Whether Jurist of Reason would conclude or find it
debatable that the previous rule 60(b)(5) motion that
plaintiff Rose submittesd to the District Court and the Sixt?
Circuit in an attempt to remedy the issues in this case were
erroneously denied, especially considering that Mr. Rose was
in compliance with controlling Sixth Circuit law?

Gii)



¥ ok Rose v. Bauman, 2018 U.S. Dist. Lexis /6339

LIST OF PARTIES

'[»4/A11 parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:

RELATED CASES

Rose v. Woods, 2016 U.S. Dist Lexis 388

Rose Washington, 2:16—cu—242~GJQ—TPG

N

Rose v. Woods2017 U.S. Dist. Lexis 20782l

& Sk

Rose v. Horton 2018 U.s. A'pp Lexis _38148

Rose v. Wayne County, 2019 U.S. Dist. Lexis 63713

Rose v. Damron, 2019 U.S. Dist. Lexis 52944

Rose v. DAMRw!, 2019 U.S Dist. Lexis S3 66O

App. . .
Rose v. Campbell 202c U.s. -fBi-Pgt. Lexis S22 12990

Rose v. Rauman 2020 U.S. Dist. Lexis 38952

App. .
Rose v.CAmphey 2020 U.S. B—lP-’;t Lexis 191 89

Peopls v. Rose, 2011-12580-01-FC {3rd.Jud.Circuit Court)

(1)



TABLE OF AUTHORITIES CITED

CASES | | PAGE NUMBER

Christopher v.Harbury, 536 U.S 412-415
Lewis v. Casey, 518 U.S. 349,351,355
Crawford-El1 v.Britton, 523 U.S. 574,578-81
Hartman v. Moore, 547 U.S. 250, 251

Hardy v. United States, 375 U.S. 237.2%x
Smith v. Murray, H477 U-5. 527, 53¢

Ross v. Blake, 578 U.S. 632, 644-45
Bransford v. Brown 806 F.2d €3, Si

STATUTES AND RULES

C 1983

C 1997(e)(c)

C 1915(e)(2)

C 1915(Aa)

Rule 15 of Fed.R.Civ.P
Rule 60 of Fed.R.Civ.P
MCL 780.972

MCR 6.508()()

OTHER

(o



TABLE OF CONTENTS

OPINIONS BELOW ..o eeeeeeeeeeeeeeeeeeeeee s eeeeee oo eeeeeeeeeeeneennee 1
JURISDICTION. et eeeeeeeese s eeeeeeeseeesssseeesseessesseesssesssssssessesessessesssssesseeseeeeeseees 2
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED ... 3
STATEMENT OF THE CASE weeooeeeeeee oo eeeeeeeseoseeeeeeeseeeseee oo eeees e -G
REASONS FOR GRANTING THE WRIT ...ooooooooooooeoeoeoeeoeoeoeoeooeoeoeeoeoeoeoeoeooooeoeoooo q-10
CONGLUSION ..o eeeeeeee s eeeeeeees e eeeeeeseeesessseeeeesemseseeeeeeeesseseeseeeeeeeeeeseee oo I

INDEX 'i'O APPENDICES
APPENDIX A~ SIXTH CIRCUIT DECISION
APPENDIX B = DISTRICT COURT DECISIOW
- APPENDIX C - PETITION FOR REHEARING

APPENDIX D - RELATED CASES

APPENDIX E

APPENDIX F

Civ)



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[Q/F‘or cases from federal courts:

The opinion of the United States court of appeals appears at Appendix __ A _ to
the petition and is
[V reported at 2043 U.S. App. Lexs 29276 ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ]is unpublished.

The opinion of the United States district court appears at Appendix B 4
the petition and is

[\ reported at 2619 U.5. Duk iexis 529945 2014 V-S. Dut e, 22 ;bg’r’

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ’ ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the . court
appears at Appendix to the petition and is

[ 1 reported at ; OF,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.




JURISDICTION

[\J’f‘or cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _Novy. 81 Q03N ,

[ ] No petition for rehearing was timely filed in my case.

[;ﬁ/ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _€eb. i, 2634 , and a copy of the
order denying rehearing appears at Appendix __<

[ An extension of time to file the petition for a writ of certiorari was granted
to and including Pebnewer 2o (date) on _May, i, 302Y (date)
in Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension. of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

I & IVX Ams. of The U.S. Const.



STATEMENT OF THE CASE

In Decembef of 2015, Mr. Rose was subjected to a
retalitory transfer by prison officials within the mlchlgan
department of corrections(MDOC), after Mr. Pose filed a
grievance giving notice that he 1ntended to seek redress in
a éourt of law for being denied acCess to prompt
seribus/adéquate health care for an ex;remely painful and
1ife threatening gangrenous gall bladder infection that had
started spréading‘to his liver._ \

Shortly after the reta1iating transfer occurred, while
at the new place of confinement, Mr.Rose beéame aware that
the legal documents pertainiﬁg'to his wrongful state
convicfion in addition to other documents and case -laws that
were meant to help him supportvhis post-conviction relief
efforts and the issues related to the suit ﬁere no longer in
his possession. This loss of document caused Mr. Rose to
file 2 more grievances, both grievances verified that
p1a1nt1ff Rose was indeed str1pped of his documento. One of
the grievance even verified that the MDOC had refused to
provide a viable remedy to_replace the unlawfully saized
documents that were taken, and it also verified thaf
Mr. Rose's due diligence efforts to recover the courf record
through the courtvfailed-due to him being indigent. However
it should beAnoﬁed that the.state court stopped withholding
the requested records after the U.S. District Court denied

Mr. Rose's federal habeaus petltlon and hlS motion to

q.



stay/amend his petition.

Plainly put,'during the time MR. Rose ws subjected to
the fetalitory transfer, he was actively engaged in his.
first and fourteenth amendment rights seeking redress by the
prison grievance syétem and by way of the court pursuant to
28 USC 2254, for nonfrivolous claims related to him being
wroﬁgfully convicted and sentenced for criminal intent

assault. See”reléted cases section. See also Appx-B and

Appx-D.

In short, while MR. Rose does not profess to be a legal
genius;at the time the events mentionea above occurred he
was éoméwhat 1ost‘and-unsure because he was not as familiar
with éhe law as he is now and he was heavily dependeﬂt upon
‘the assistance he was recieving from his jaiihouse 1awyér.'
who was a trained paralegal, to help‘him resolve his
post-conviction issues. Additionally it was‘ﬁith the help of
the jailhouse lawyer that Mr.Rose became completely aware
that his involuntary guilty plea conviction could ba vacated
due to the fact that he was actually innocent of criminal
intent assault pger state law, and due io him being subjected
to a slew of structural errors that led to him being
arbitrarily denied acceés to esculpatory witnesses, his
rgtainéd counsel‘of choice. without cdmpetent substitutions
amongst additional errors such as being denied the right to
counsél, judicial bias and denied the right to defend with
expért witnesses. See issue 1 of the amended appeal and see

also Dxt #57 of the Sixth Circuit case 21-2882, for a



crys£a1 ciear picture of the underlying nonfrivolous claim
for relief.

In a nutshell, despite all of Mr. Rose's efforts to
fairly access the court in order to seek relief he has naver
been allowed to obtain relief for the verifiable claims

presented in issue-1, despite him attempting to do so in the

courts at every level see related cases; Rose v. Woods, 2016

Dist. Lexis 3886; Rose v. Woods, 2017 U.S. Dist. Lexis

207821; Rose v. Bauman, 2018 U.S. Dist. Lexis 16339 :Rose

v. Horton, 2018 U.S.App. Lexis 38148; Rose v. Damron, 2019

U.S. Dist. Lexis 52944: Rose v. Bauman, 2020

U.S. Dist. Lexis 30452: Rose v. Campbell, 2020 U.S. App

Lexis 12990: Rose v. Wayne County, 2619 U.S. Dist. Lexis
163712. |

The external interference caused by prisén officials .
inteﬁtiohal miscdnduct and the failure of the state court to
provide Mr.'Rose,éccess to documents until after his Habeus
petition was dismisséd, effectively made exhaustion
unavailable. See Ross v. Blake, 578 ﬁ.S. 632, 644-45

(Holding when a parties ability to properly exhaust has
been thwarted these actions méke exhaustion unavailable.)

Absent the external interference mentioned above

occurring, Mr. Rose would have prevailed years. ago.



REASONS FOR CGRANTING PETITION

1]

)

Patitioner Rose pleads with this Honorable and Just
Court to grant certicorari because he ig an actually innocent
man whom was wrongfully convicted by way of an involuntary
guilty plea after he was zarbhiltrarily denied his right to
defend agzinst the criminal intent assault charges. See the

above mentioned underiving access to the court claim 1isted

issuz #1 of the sixth circuit appeal. See aise Dkt. ¥57 of

g2 v, Bauman,
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2020 U.S. Dist. Lexis 30452; Roge w. Campbell, 2020

‘TeSe Apr. Lexis 1218%. Azpx-D

If this court deoes not take up this case, petitioner
Rose will not cnly be denied an opportunity to gst relief
pursuant to 42.USC 1982, he will egually be unable to seek
relief pursuant toc rule 62(&) of F.R.C.F. A favorable ruling
could support this avenue.
Point 1
*Access to the court*

"In Hardy v. United States, 375 U.S. 277, 282 this

Honorable and Most High Court made it ciear to the ration
that effective appelate acdvocacy begins with having access

£to the official court records, and later in Smith v. Murray

477 U.S. 527, 536, this Honorable and Just Court reaffirmed
this principle dy asserting that "the hallmark of Effective

Appellate Advocacy occurs when a counselor surveys

7.



transcripts to winnow of weaker argumsente in ordsr to
identify stronger dead bang winner claims that are present

in the record. *, Ses Rogz v. Woeds, 2016

U.S. Dist. Lexis 3885 (acknowledging the prejudice Mr. Rose
faced without his court racords.)-Appx.-D. pg.

Put plailnly. petitionsr Rose contends that thess

O

baedrock principies of effective appellzte advocacy ware

viclated in the worst way dbv overzealous priscn officials
vhom were hellbent on puenishing bim simply for sesking
redress by the prisen grisvance system with the intent %o

ndication in a court of ilawv for caliliousiy depriving

e
1]

seek v
him of prompt sericus/adeqguate care for z 1ife threatening
iliress. See Rgse v. Damron, 2019 U.S. Dist, Lexis 52944(

17-20) Sea Bppx-B, (holdino that prison officials actions viclated

ft

petitioner Rose's right to f£airly access o the court), see

n

also Crawford-El v, Britton, 523 U.S. 574, 578-81 (holiding

that if a priscn official intentionally subiects 2 prisoner
to misconduct that affects his abiiity to fairly zccess the
court a remedy must come forth). See also Hartman 547

U.3. 250, 251. In thiag case unlike Mr. Crawford-Fi,

Mr. Rose's Pourteenth amendment right to Ffalrly access the
court was violated bacavse not only was he subjected to an
act of intentiomnal misconduct ir viclaticn of the first
amendment of the U.S. Const. Mr. Rouse was also denied an
opportunity to timely and fairly present his nonfrivolous
claim for relief.

In other words, Mr. Rese contends that Jurist of Reason

2.



could conclude that when the federai judiciary in the lower
court (U.S.D.C.), held that absent the prison officials
actions of engaging in retalitory misconduct by way of
subjecting Mr. Rose to a retalitory transfer, Mr. Rose never
would have been stripped of the official and material court
records that he needed to study in order to generate a
nonfrivolous prima Facie pleading with documentation
supporting his claim for reilief, showing how he was
arbitrarily denied his retained counsel of choice, without
competent substitution, denied access to exculpartory
witnesses, expert witnesses and the right to counsel, all of
which led to an involuntary guilty plea.

The prison officials nefarious actions eventually led
to Mr. Rose suffering "ongoing” seriocus prejudice to his

ability and right to effectively engage in appellate

advocacy for himself. See Hardy, Smith and Crawfcrd-El

Had the prison officialis never unlawfully seized
Mr. Rose's records he would have timely and effectively
gcught relief in the state court and additionally petitioner
Rose declares that the unchecked misconduct caused by the
prison officials and the failure of the state court and
State court employees to provide Mr. Rose access to official
court records that he ﬁeeded to effectively advocate for
himself as he acted in pro per, representing himseif in this
case, ultimately made exhaustion pursuant to 28 ©SC 2254() ()

"unavailable". See Rgoss v. Blake 578 U.S. 632, 544-45 (helding

that when prison officials thwart or interfere with a prisoners

9.



ability to fairiy exhaust, exhaustion is nec ionger

reguired).

Lastly, the petitioner reasserts that absent the prison
officials unlavfully targeting him andé seizing his legal
documentation, he contends that he would have been able to
exhaust his state court remedies pursuant to MCR 6.502(c),

in a timely and effective manner in accordance to the

clearly established law mentioned above. And in the event he

did not prevail in state court broceedings, he is confident

that he would have prevailed victorious in the habeaus court

with the underiying clearly meritorious cilaim for reiief

mentioned in issue 1 of his appeai. However this opportunity

"'aggears to be unavailable and perhaps 2 backwards looking

access to the court claim, due to the lower courts

erroneously concluding that no injury occurred. See

Christopher 536 U.S. 412-15.See also Lewis v Casevy, 518

U.S. 349, 351, 355. If this court remedies this
injury, Mr. Rose couid perhaps even seek relief pursuant to Rule

60(d) of F.R.C.P.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
il Clodly s ~Fotilisn i Poo Sa

| Date: jﬁ[‘;/ 5 L/ %&y
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