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^tate of BcttJ gork 

Court of appeals
BEFORE: HON. MADELINE SINGAS, Associate Judge

THE PEOPLE OF THE STATE OF NEW YORK,

Respondent, ORDER
DISMISSING

LEAVE
- against -

DARRELL GUNN,
Ind. No. 2003-0242-1

Appellant.

Appellant having applied for leave to appeal to this Court pursuant to Criminal Procedure

Law (CPL) § 460.20 from an order in the above-captioned case;*

UPON the papers filed and due deliberation, it is

ORDERED that the application is dismissed because the order sought to be appealed

from is not appealable under CPL § 450.90(1).

Dated: July 17, 2024

/■'

Associate judge
/

*Description of Order: Order of a Justice of the Appellate Division, Fourth Department, dated 
May 9,2024, denying leave to appeal from an order of County Court, Onondaga County, dated 
January 30,2024.
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SUPREME COURT OF THE STATE OF NEW YORK
appellate BiUiSioti, Jfourtl) Ju&ttial Bepartment

KA 24-00392

THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,

V

DARRELL GUNN, DEFENDANT..

Indictment,- No. : 2003-0242-1
i

Defendant having moved ! for a certificate granting leave to 
appeal pursuant to CPL 460.15 from an order of the Onondaga County 
Court, dated January 30, 2024V

reading and filing the papers with respect to theNow, upon
motion, and due deliberation having been had thereon,

It is hereby ORDERED that the motion is denied.

DATED:

Hon ./'Henry J. Nowak 
ksA^sociate Justice
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Supreme (Haixrt 

APPELLATE DIVISION 

Fourth Judicial Department 

Clerk’s Office, Rochester, N.Y. } £
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\

I, ANN DILLON FLYNN, Clerk of the Appellate Division of the Sup 

Court in the Fourth Judicial Department, do hereby certify that this is a true copy 

of the original document, now on file in this office.

reme
!

IN WITNESS HEREOF, I have hereunto set my 

hand and affixed the seal of said Court at the City 

of Rochester, New York, this MAY 1 3 2024

iQUjjt <HjlfV.'O'

Clerk
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SUPREME COURT OF THE STATE OF NEW YORK
Apellate JStoteton, Jfourtf) Jubtctal department

MOTION NO. 1568/06 

KA 05-00836
PRESENT: SMITH, J.P., LINDLEY, GREENWOOD, NOWAK, AND KEANE, JJ.

; THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,.

V

. DARRELL GUNN, DEFENDANT-APPELLANT..

Indictment No: 2003-0242-1

Appellant having moved for a writ of error coram nobis 
vacating the order of the Court, entered December 22, 2006,

renderedaffirming a judgment of the Onondaga County Court, 
October 2, 2003,

Now, upon reading and filing the papers with respect to the 
motion, and due deliberation having been had thereon,

It is hereby ORDERED that the motion is denied.

Ann Dillon Flynn 
Clerk of the Court

Entered: March 15, 2024
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JSupratte (Himrt 

APPELLATE DIVISION 

Fourth Judicial Department 

Clerk’s Office, Rochester, N.Y.

I, ANN DILLON FLYNN, Clerk of the Appellate Division of the Supreme 

Court in the Fourth Judicial Department, do hereby certify that this is a true copy’ 

of the original document, now on file in this office.

H‘5/ IN WITNESS HEREOF, I have hereunto set my
£ vco hand and affixed the seal of said Court at the City 

of Rochester, New York, this

r>
Z

■ .•

'nasi MAR' 1 5 2m

Clerk

'\
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£tate of Betts gork 

Court of Appeals
BEFORE: HON. MICHAEL J. GARCIA 

Associate Judge

THE PEOPLE OF THE STATE OF NEW YORK,

Respondent, ORDER
DENYING

LEAVE
-against-

DARRELL GUNN,

Appellant.

Appellant having applied for leave to appeal to this Court pursuant to Criminal Procedure 

Law § 460.20 from an order in the above-captioned case;*

UPON the papers filed and due deliberation, it is 

ORDERED that the application is denied.

Dated: June f-j ,2024

at Albany, New York

* Description of Order: Order of the Supreme Court, Appellate Division, Fourth Department, 
entered March 15, 2024, denying defendant's motion for a writ of error coram nobis.
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3tate of B eto gork 

Court of appeals
BEFORE: HON. VICTORIA A. GRAFFEO,

Associate Judge

THE PEOPLE OF THE STATE OF NEW YORK,

Respondent,

-against- CERTIFICATE
DENYING

LEAVEDARRELL GUNN,

Appellant.

I, VICTORIA A. GRAFFEO, Associate Judge of the Court of Appeals of the 

State of New York, do hereby certify that upon application timely made by the above-named 

appellant for a certificate pursuant to section 460.20 of the Criminal Procedure Law and up 

the record and proceedings herein,* there is no question of law presented which ought to be 

reviewed by the Court of Appeals and permission is hereby denied.

on

Dated: March 5th, 2007

at Albany, New York n h
(jJJAjUt'.Jt $v_.

Associate Judge O (j

Order of the Appellate Division, Fourth Department, entered December 22, 2006 
affirming a judgment of the County Court, Onondaga County, rendered October 2 ', 2003.
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^tate of Jleto gork 

Court of Appeals

BEFORE: HONORABLE VICTORIA A. GRAFFEO, Associate Judge

THE PEOPLE OF THE STATE OF NEW YORK,
Respondent,

CERTIFICATE 
DENYING 

APPLICATION FOR 
RECONSIDERATION

-against-

DARRELL GUNN,
Appellant.

I, VICTORIA A. GRAFFEO, Associate Judge of the Court of Appeals of the State 
of New York, certify that the application made by the above-named appellant for 
reconsideration of the March 5th, 2007 certificate denying application for leave to appeal* 
pursuant to section 460.20 of the Criminal Procedure Law is hereby denied.

May VDated: , 2007 
at Albany, New York

A'
Associate Judge r v

*Order of the Appellate Division, Fourth Department, entered December 22, 2006, 
affirming a judgment of the County Court, Onondaga County, rendered October 2, 2003.
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SUPREME COURT OF THE STATE OF NEW YORK 

Appellate Division, Fourth Judicial Department

1292
KA 11-02329
PRESENT: WHALEN, P.J., CENTRA, LINDLEY, DEJOSEPH, AND SCUDDER, JJ.

THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,

MEMORANDUM AND ORDERV

DARRELL GUNN, DEFENDANT-APPELLANT.

D.J. & J.A. CIRANDO, ESQS., SYRACUSE (JOHN A. CIRANDO OF COUNSEL), FOR 
DEFENDANT-APPELLANT.

WILLIAM J. FITZPATRICK, DISTRICT ATTORNEY, SYRACUSE (VICTORIA M. WHITE 
OF COUNSEL), FOR RESPONDENT.

Appeal from a resentence of the Onondaga County Court (Joseph E. 
Fahey, J.), rendered October 18, 2011. Defendant was resentenced upon 
his conviction of attempted murder in the first degree.

It is hereby ORDERED that the resentence so appealed from is 
unanimously affirmed.

Memorandum: Defendant was convicted upon his plea of guilty of
murder in the first degree (Penal Law § 125.27 [1] (a] [vii]; [b]) and
attempted murder in the first degree (§§ 110.00, 125.27 [1] [a] [vii]; 
[b]), and he now appeals from a resentence with respect to that 
conviction. County Court originally sentenced defendant to a 
determinate term of imprisonment for the count of attempted murder, 
and we affirmed the judgment of conviction (People v Gunn, 35 AD3d 
1243, lv denied 8 NY3d 923, reconsideration denied 8 NY3d 985). The 
court had failed, however, to impose a period of postrelease 
supervision with respect to that count, as required by Penal Law 
§ 70.45 (1). To remedy that error (see Correction Law § 601-d; People 
v Sparber, 10 NY3d 457, 465), with the People's consent, the court 
resentenced defendant prior to the completion of his sentence to the 
same term of imprisonment without imposing a period of postrelease 
supervision (see Penal Law § 70.85).

Defendant failed to preserve for our review his contention that 
he was denied due process because the resentence violated his 
statutory right to have his sentence pronounced "without unreasonable 
delay" (CPL 380.30 [1]), and because he was not given notice pursuant 
to Correction Law § 601-d (2) that he was a "designated person" (see 
People v Woods, 122 AD3d 1400, 1401, lv denied 25 NY3d 1210; People v 
Diggs, 98 AD3d 1255, 1256, lv denied 20 NY3d 986). We decline to 
exercise our power to review that contention as a matter of discretion 
in the interest of justice (see CPL 470.15 [3] [c]). Contrary to
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-2- 1292

KA 11-02329

defendant's further contention, he was not denied effective assistance 
of counsel at the resentencing proceeding (see Woods, 122 AD3d at 
1401-1402; People v Williams, 82 AD3d 1576, 1578, lv denied 17 NY3d 
810; see generally People v Baldi, 54 NY2d 137, 147).

t

!

Frances E. Cafarell 
Clerk of the Court

Entered: February 3, 2017

!
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SUPREME COURT OF THE STATE OF NEW YORK
appellate dtbt£um, tfsmvfy 3fttbtctal department

MOTION NO. 1568/06 

KA 05-00836
PRESENT: WHALEN, P.J., CENTRA, LINDLEY, CURRAN, AND DEJOSEPH, JJ.

PEOPLE OF THE STATE OF NEW YORK, PLAINTIFF-RESPONDENT,

V

DARRELL GUNN, DEFENDANT-APPELLANT.
!'

Indictment No: 2003-0242-1

Appellant having moved for a writ of error coram nobis 
vacating the order of this Court entered December 22, 2006,- 
affirming a judgment of the Onondaga County Court, rendered 
October 2, 2003,

1

Now, upon reading and filing the papers with respect to the 
motion, and due deliberation having been had thereon,

i
It is hereby ORDERED that the motion is denied.

‘i'

Entered: July 17, 2020 Mark W. Bennett 
Clerk of the Court

?
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Supreme Court
APPELLATE DIVISION 

Fourth Judicial Department 

Clerk's Office, Rochester, N.Y.<

t\ I, MARK W. BENNETT, Clerk of the Appellate Division of the Supreme 

Court in the Fourth Judicial Department, do hereby certify that this is a true copy of 

the original order, now on file in this office.

V :
IN WITNESS WHEREOF, I have hereunto set mymjmnc5

W hand and affixed the seal of said Court at the City 

of Rochester, New York, thisorj % JOL 1,7 20202to

W />S

Cv
Clerk

i1
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£tate of Beto Jjjork 

Court of appeals
BEFORE: HON. MICHAEL J. GARCIA 

Associate Judge

THE PEOPLE OF THE STATE OF NEW YORK,

Respondent, ORDER
DENYING

LEAVE
-against-

DARRELL GUNN,

Appellant.

Appellant having applied for leave to appeal to this Court pursuant to Criminal Procedure 

Law § 460.20 from an order in the above-captioned case;*

UPON the papers filed and due deliberation, it is 

ORDERED that the application is denied.

Dated: December 3Q 2020

at Albany, New York

Associate JUdge

* Description of Order: Order of the Supreme Court, Appellate Division, Fourth Department, 
entered July 17, 2020, denying an application for a writ of error coram nobis.

!
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SUPREME COURT OF THE STATE OF NEW YORK
Appellate IBttoteton, Jfourtij 3Tubtctal IBepartment

Case No:1568/06 

KA 05-00836
PRESENT: SMITH, J.P., LINDLEY, NEMOYER, CURRAN, AND MONTOUR, JJ.

PEOPLE OF THE STATE OF NEW YORK, PLAINTIFF-RESPONDENT,

V

DARRELL GUNN, DEFENDANT-APPELLANT.

Indictment No: 2003-0242-1

Appellant having moved for a writ of error coram nobis to 
vacate the order of thisiCourt entered December 22, 2006, which 
affirmed a judgment of Onondaga County Court, rendered October 2, 
2003,

Now, upon reading and filing the papers with respect to the 
motion, and due deliberation having been had thereon,

It is hereby ORDERED.that the motion is denied.

Entered: December 23, 2022 Ann Dillon Flynn 
Clerk of the Court
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JSuprBttie (Eanrt.
APPELLATE DIVISION 

Fourth Judicial Department 

Clerk’s Office, Rochester, N.Y.

!

I, ANN DILLON FLYNN, Clerk of the Appellate Division of the Supreme 

Court in the Fourth Judicial Department, do hereby certify that this is a true copy 

of the original document, now on file in this office.

IN WITNESS HEREOF, I have hereunto set my
i

hand and affixed the seal of said Court at the City 

of Rochester, New York, this DEC 2 2 tt!

C^LA-Aa-'v.
Clerk
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3tate of BettJ gork 

Court of appeals
BEFORE: HON. MICHAEL J. GARCIA 

Associate Judge

THE PEOPLE OF THE STATE OF NEW YORK,
i

Respondent, ORDER
DENYING

LEAVE
-against-

DARRELL GUNN,
Appellant.

Appellant having applied for leave to appeal to this Court pursuant to Criminal Procedure 

Law § 460.20 from an order in the above-captioned case;*

UPON the papers filed and due deliberation, it is

ORDERED that the application is denied.

Dated: March ts , 2023

at Albany, New York

Associate^Fudge

*Description of Order: Order of the Supreme Court, Appellate Division, Fourth Department, 
entered December 23, 2022, denying defendant's motion for a writ of error coram nobis.
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