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In the

Court of Appeals
Second Appellate District of Texas
at Fort Worth

No. 02-23-0'0260-CV

IN THE INTEREST OF R.C., A CHILD § On Appeal from the 467th District
Court

of Denton County (21-2973-462)
December 7, 2023

Memorandum Opinion by Justice
Bassel

JUDGMENT
This court has considered the record on appeal in this case and holds that there
was no etror in the trial court’s judgment. It is ordered that the judgment of the trial

coutt is affirmed.

SECOND DISTRICT COURT OF APPEALS

By _/s/ Dabney Bassel
Justice Dabney Bassel
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In the

Court of Appeals
Second Appellate District of Texas
at Fort Worth

No. 02-23-00260-CV

IN THE INTEREST OF R.C., A CHILD
|

On Appeal from the 467th District Coutrt
Denton County, Texas
Trial Court No. 21-2973-462

ORDER

We haye considered “Appellant’s Motion for Rehearing.”

It is the opinion of the court that the motion for rehearing should be and is
hereby denied and that the opinion and judgment of December 7, 2023, stand
unchanged. |

We direct the clerk of this court to send a notice of this ordet to the appellant
and the attorneys of record.

Signed January 4, :2024.

/s/ Dabney Bassel
Dabney Bassel

Justice

Panel: Kerr, Birdwell, and Bassel, JJ.
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Court of Appeals
Second Appellate District of Texas
| at Fort Worth

No. 02-23-00260-CV

IN THE INTEREST OF R.C.,ACHILD

On Appeal from the 467th District Court
Denton County, Texas
Trial Coutt No. 21-2973-462

Before Ketr, Birdwell, and Bassel, JJ-
Memorandum Opinion by Justice Bassel



MEMORANDUM OPINION
Appellant Father pro se, bnngs thls restncted appeal from a post-answer
default ;udgment termmatmg his patental rlghtq in-a’suit brou;vht by Mother. As we
construe Father’s four i issues, they all pertam to his r;otlce of the final hearing in the
suit, his nght to be heard, or both. Because Father has not. shownl tha; error is
appatent from the face of the record, we affirm the trial court’s judgment.
| I ’Backgroun'-d |
Father does not challenge the sufrﬁcie'ricy. olf the evidence supporting the trial
court’s findings that his patental rights should be Iter_r'hiha-ted.' We wﬂl therefore set
out 2 detailed timeline of only the case’s p'rC;Cecgl‘i;ral histoi:y.

¢ In 2019 Father confessed to and was convicted of aggravated sexual assault of

LA,

e On April 12, 2021, Mother filed a peﬁtion to terminate Father’s parental rights
to R.C. alleging that Father had (1) knowingly placed or knowingly allowed the
child to remain in conditions or surroundings that would endanger the physical
ot emotional well-being of the child;. (2) engaged in conduct or knowingly
placed the child with persons who engaged in conduct that endangered the
physical or emotional well-being of the child; and (3) knowingly engaged in
criminal conduct that had resulted: in his conviction  of an offense and
confinement or imprisonment and inability to care for the child for not less
than two years from the date Mother filed. the petition. See Tex. Fam. Code
Ann. § 161. OOl(b)(l)(D) (B), (Q). The petition also alleged that termination of

. the parent—child relationship between Father and R.C. was in the best interest
- of the child. See 7. § 161.001(b)(2). .Mother sought to be named R.C.’s sole
managing conservator.

, ‘We refer to the parties »as “ﬁather” and “Mothe to protect'theid'e.nu'ty of
their minor child, R.C. JSee Tex. Fam Code Ann.- § 109. 002(d) Tex. R. App. P.
9.8()(2) o



(,“_ ‘: %,

On April 29, 2021, the tr1a1 court set a ﬁnal heanng for September 28, 2021.

e At 842 am. on June 2,2021, a Fort Bend County Constable served Father at
the prison unit where Father was incarcerated with Mother’s petition, the
citation, and the Notice of Final Hearing.?

Father filed a “response,”” dated June 21, 2021, and file-marked June 25, 2021,
to Mother’s petition.

The trial court proceeded with the final hearing via Zoom on the morning of

September 28, 2021, the date specified in the notice of hearing with which

Father was served. The tral court found that Father, “although duly and

| properly notified, did not appear and wholly made default.” Mother testified,
and the trial court found by clear and convincing evidence that Father had
(1) engaged in conduct that endangered the emotional well-being of R.C. and
(2) knowingly engaged in criminal conduct that resulted in his conviction for an
offense and confinement or imprisonment and inability to care for R.C. for not
less than two years from the filing of Mother’s petition.* The trial court also
found that it was in R.C’s best interest for Father’s parental rights to be
terminated and appointed Mother as sole managing conservator. The trial
court signed an Order of Termination terminating the patent—child relationship
between Father and R.C. that same day.®

’Two of the documents Wlth whlch Father was served are attached as an
appenchx to this opmxoq :

"By filing a signed letter that 1dent1ﬁed the parties, the case, and his current
address, Father “sufficiently appeared by answer” in this case. See Smith v. Lippmann,
826 S.W.2d 137,138 (Tex 1992) We wﬂl refer to this filing as Father s answet.

4The trial court d1d not find that Father had knowingly placed or knowingly
allowed R.C. to remain in conditions or surroundings that endangered her phy51cal or
emotional well-being.

*The clerk’s record contains a copy of a letter—dated September 29, 2021, and -
addressed to Father at the prison unit where he was incarcerated—notifying him that
thé Order of Termination, “an ‘appealable order,” was signed by the trial court on
September 28, 2021. See Tex. R. Civ. P. 306a(3). Although this letter was made a patt

3
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Father mailed a letter to the trial court dated March 23, 2022, that concluded
with the prayer, “The respondent enters and files this appeal before the court

and grants all reliel requested within and be granted [sic] a new heanng for
termination order.” : :

Father subseqﬁ‘ently wrote the trial court another letter, which was filed by the
- trial court clerk on April 5, 2022, referencing his “appeal.”

Father’s first letter was file-stamped by the trial court clerk on April 18, 2022.

On July 10, 2023, Father filed a new notice of a restricted appeal and his
“Request to Cletk and Designation of Matetial to be Included in Clerk’s

Record on Appeal” The trial court clerk filed these documents on July 24,
2023.

Also on jﬁly 24, 2023, the trial court clerk forwarded Father’s posttrial filings,
including his notice of a restricted appeal, to this court.

On August 1, 2023, we issued a letter to Father expressing our concern that we
may not have jurisdicion over this appeal and requesting that Father advise
whether he properly addressed, stamped, and delivered the notice of appeal to
the ptison mailbox for mailing to the proper trial coutt clerk on or before the
due date, which was March 28, 2022.

On August 14,.2023, we received a letter (dated August 7, 2023) from Father .
stating that he had “properly addressed, stamped, and delivered the notice of
appeal to the prison mailbox for mailing to the proper trial court on or before

the due date.” We have since received the cletk’s and reportet’s records, and
both parties have filed their bnefs

of the appellate record, it is not file-marked, and there is no evidence of When Father
recelved it.

SAs far as the record reveals, this was Father’s first communication or'attempt -

to communicate with the tnal court after he filed hlS answer the previous June

"After Mother fled her bnef Father ﬁled a reply brief and a motion to strike -

Mother’s brief. See Tex. R. App. P. 9.4(k), 38.3. He points out that Mother’s brief
contains the wrong trial and appellate court cause numbers. He also complains that

4



II. Elements of Restricted Appeal

To prevail in thlS restrlcted appeal Father must show that (l) he tlmely filed his
notice of restricted appeal; (2) he was a.vparty to the underlying suit; (3) he did not
patticipate in the heating that resulted in the complained-of judgment and did not
timely file a postjudgment motion, fequest for findings of fact and conclusions of law,
or a rioh'ce of appeal within the time permitted by Rule 26.1@); and (4) error is
apparent‘ from the face of the record. See Tex. R. App. P. 26.1(c), 30; Alescander ».
Lynda’s B:outz'gaé, 134 S.W.3d 84:5, 848 (Tex. 2004); In re S.W., 614 S.W.Sd'31:1, 313
(Tex. App.—Fort Worth 2020, no pet.). The first three elements are necessary to
invoke our restricted-appeal jurisdiction, but the fourth is not. Ex parte E.H., 602
S.W.3d 486, 496 (Tex. 2020).3'

| II1. ]uriseii'c_t'ion.’(z)ver Father’s Appeal
Mother concedes that the second and third jurisdictional elements “are not at

issue” here. But Mother contends that Father’s “formal-Notice of Restricted Appeal”

her brief’s front cover does not contain her lead counsel’s State Bar of Texas
identification number, as required by Texas Rule of Appellate Procedute 9.4(g). See
Tex. R. App. P. 9.4(g). “Because briefs are meant to acquaint the court with the issues

in a case and to present argument that will enable the court to decide the case,

substantial compliance” with the bneﬁng rules “1s sufﬁc1ent ” Tex. R. App. P. 38.9.
We deny Father’s motion to strike:. , :

!In Ex parte E.H., the Texas Supreme Court clanﬁed that although language in

Brown v.-McLennan County Children’s Protective Services “suggested” that the fourth
element of a restricted ‘appeal is jurisdictional, it is not. 602 S.W.3d at 496 (citing
Brown, 627 S.W.2d 390, 392 (Tex. 1982)). R ' IR



was filed “well 'paé;t the six-month deadline to'file a'notice of restricted appeal.” Thus,
Mother contends that we lack jurisdiction ovet this appeal. -We diségfee. '

In a restricted appeal, the notice of appeal must be filed within six months after
the order being appealed is siéned. See Tex; R. A;;p. P 26.1(c). The trial éourt signéd.
the Order of Termination on September 28, 2021, making any notice of restricted
appeal due by March 28, 2022. See 7d. |

A timely filed instrument will invoke the appellate court’s jurisdicdén if it
demonstraltes a bona fide attempt to do so. 'Szaze ;ex rel, Durden . Shahan, 658 S:W.3d
300, 304 (Tex. 2022). On its face, Father’s letter of March 23, 2022, appears to
demonstrate a bona fide attempt to appeal the Order of Termination, and Mother
does not argue otherwise. Instead, she argues that the letter “was filed with‘the trial
court clerk on April 18, 2022,” the date of the file stamp on the document. However,
because Father is a pro se inmate, his notice of appeal is deemed filed when he put it
in the prison mail system. §629.00 in U.S. Currency v. State; No. 02-10-00253-CV, 2010
WL 5187679, at *1 (Tex. App.—Fort Worth Dec. 23, 2010, no pet.) (mem. op.).’
Based on Father’s representation to this court that his letter of March 23, 2022, “was
propetly addressed, stamped, and delivered .. . to the prison-mailbox for mailing to
the proper trial court. on’or before the due date,” we hold that Father timely filed his
noticé of appeal under Rule 26.1(c). Se¢ Tex. R. App. P. 26.1(c); Warner v. Glass, 135 .
S.W.3d 681, 684 (Tex. 2004) (“[Wle decline to penalize a.pro se litigant for failing to

obtain a postmark or file-stamp when the litigant has timely placed the document in



the prison mail system, the only delivery:system to which he or she has access.”)." We ,
therefore have jurisdiction: over this restricted appeal. See Tex. R. App. P..25.1(b);
Durden, 658 S.W.3d at 304-05.
IV. Father’s First Issue: Bench Warrant
- Father states his first issue as follows:

In the respondent’s original answer, he states he will challenge this suit

vigorously conveying any proceedings he wants to be a part of and

included even though he never submitted a request to have a bench

warrant issued. With the respondent stating this, does this constitute
and takd place of a request for a bench watrant? _

Father makes no- further argument and does not cite the record or any
authotities on this issue. If Father is intending to complain that the trial court etred
by not issuing him a bench warrant—even though, as he concedes, he never requested
one—then he has forfeited this complaint by not raising it in the trial court below. See
Tex. R. App. P. 33.1(2)(1)(A). To preserve a complaint -for appellate. review, a pah:y
must present t(:)..‘the trial court a timely request, objection, or motion that states the
specific grounds for the desired ruling,.if not apparent from the request’s, objection’s,
or motion’s context. 14 If a party fails to do this, then error is not preserved. Bushel/
v. Dean, 803 S.W.2d 711, 712 (Tex. 1991) (op. on teh’g); see also B.M. v. Marie M., .
No., 2-06-007-CV, 2006 WL 1920475, at *2 (Tex. App.—Fort Worth July 13, 2006, no
pet) (per ‘curiam) (mem. op.).(holding that incarcerated appellant had waived -his .
complaint ori appeal that.the trial court abused.its discretion by failing to provide*

some means by which, appellant could patticipate at trial, such as issuing a bench



warrant, where he had “never specifically’i requested some special provision to
facilitate his participation at trial”).

Father has also failed to preserve the remainder of this issue—whether the
statement in his answer, “If dismissal is not valid for above cause number, 21-2973-
462, we will contest termination of paren;al rights vigorously,” constituted and took
the place of a request for a bench warrant—for our review because he did not

adequately brief it.” See Citigens Nat’l Bank v. Allen Rae Invs., Inc., 142 S.\.3d 459, 489—
|

’Even if Father had unsuccessfully requested a bench watrant and adequately
briefed this issue for our review, we would still overrule it. A prisoner requesting a
bench warrant “must justify the need for his presence.” In e Z.1.T., 124 SW.3d 163,
166 (Tex. 2003). We review a trial court’s ruling on a bench warrant requeést for an -
abuse of discretion. In re D.D.J., 136 S.W.3d 305, 311 (Tex. App.—Fort Worth 2004,
no pet). Following Z.I.T., we have répeatedly tejected appellate complaints by
incarcerated parties who, like Father, were denied bench warrants but had failed to
show that their presence was necessary. See In e D.L.S., No. 02-10-00366-CV, 2011
WL 2989830, at *3 (Tex. App.—Fort Worth July 21, 2011, no pet.) (mem. op.); In re
JRO., Jr, No. 2-08-391-CV, 2009 WL 3078647, at *2 (Tex. App.—Fort Worth Sept.
24, 2009, no pet.) (per curiam) (mem. op.) (noting that, even if incarcerated father had
filed motion for issuance of bench warrant with trial court, trial court would not have
abused its discretion by denying it because father’s motion “provide[d] no discussion
or assertion of any of the factors set out in Z.L.T.”); Ringer v. Kimball, 274 S.3d 865,
868 (Tex. App.—Fort Worth 2008, no pet.) (holding that trial court did not abuse its
discretion in implicitly denying prisonet’s request for a bench warrant’ because
prisoner’s bench warrant motion contained no information by which trial court could
assess the necessity of his appeatance at pretrial heating); In e CM.R., No. 02-07-394-
CV, 2008 WL 4963510, at *3—4 (Tex. App.—Fort Worth Nov. 20, 2008, no pet.) (per
curiam) (mem. op.) (holding that trial court did not abuse its discretion by denying pro
se inmate’s bench warrant requests because inmate “offered no facts showing that his
interest in appearing outweighed the impact and burden on the ‘correctional system”"
and did not “explain why his appearance by alternative measures, such as by
telephone, deposition, or affidavit, would not be sufficient™); see also D.D.J.,- 136
S.W.3d at 312 (“In accordance with the holding in Z.I.T., because Appellant did not’
justify the need for his presence in his request for a bench warrant, we cannot say that -
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90 (Tex. App—Fort Worth 2004, no. pet.) (op. on reh’g); Hall v. Stephenson, 919..
S.W.2d 454, 467 (Tex. App.—Fort Worth 1996, writ denied); see also Fredonia State
Bank v. Gen. Am. Life Ins. Co., 881 S.W.2d 279, 284—85 (Tex. 1994) (discussing the
“long-standing rule” that point may not be preserved due to inadequate briefing).
Though Father is appearing pro se, we must hold him to the same standards as a
licensed attorney in our review of his appeal. Ramos v. Veracrug Foods, 1.LC, No. 02- -
22-00116-CV, 2022 WL 17986027, at *2 (Tex. App.—Fort Worth Dec. 29, 2022, no-
pet.) (mem. op.). B
An appellate :court is n'ot-required to search the appeﬂate ‘record, with no -
guidance from the briefing party, td;deterrnine if the recc)rd snnpor*s the party’s
argurnent Allen Rae Invs., 142 S. W3d at 489; Ha/l, 919 S.W.2d at 466—67. Also we
are not obhgated to becorne advocates for a partlcular litigant” by nerforrnmg.v
research and developzng argument for that htlgant Te//o . Bamé One, N. A 218
SW3d 109 116 (T ex. App Houston r14th Dlst] 2007, no pet) (quotmg ]ordan .
Je ﬁmo;z Com@/, 153 SW 3d 670 676 (Tex App ——Amarhlo 2004 pet. denied)).
Accordmgly, we ovetrule Father s ﬁrst 1SSU€. 5 ee Tex R. App P. 38. 1(1) (“The brief
rnust contain a clear and conc1se argurnent for the contentions made, Wlth appropnate

c1tat10ns to authormes and to the record ”) Sanders v. Future Com, Ltd No 02 15~

00077 CV 2017 WL 2180706 at *6 (Tex App ——Fort \Y/orth May 18 2017 no pet)'

4

the trlal court abused its dlscreuon in denymg Appellants motion for a bench
warrant.”). - o SR L



(mem. op.) (holding that a party did not adequately brief an issue because he failéd to
cite any relevant authority in support of his argument); Hombuckle v. State Farm Ins.,
No. 02-15-00387-CV, 2016 WL 5957020, at *3 (Tex. App—~Fort Worth Oct. 13, =
2016, no pet) (per curiam) (mem. op.) (“In-the absence of appropriate record
citations or a substantive analysis, a brief does not present an adequate appellate
issue.”); Kramer v. Hollmann, No. 02-11-00136-CV, 2012 WL 5869423, at *9 (Tex.
App.—Fort Worth Nov. 21, 2012, pet. denied) {(mem. op.) (overruling issue for
inadequate briefing wk|1en appellants set out issue in “Issues Presented”ls'ection of
their brief but presented no argument, record citations, or authotity to support it).
-V, Father’s Other Issues: Notice of Hearing

Father’s other three issues all relate to-the notice he received of ‘the final -
hearing. The clerk’s record includes copies of the notices that were setved on Father,
along with the return of service thét. was filled out and signed by the deputy constable
who served him. See Tex. R. Civ. P. 107. The return of the officer showing service of.
- a notice is {‘prima facie evidence of the fact of service.” Tex. R. Civ. P. 21a(e).
Notice properly sent pursuant to Rule 21a raises a presumption that notice was
received. Mathis v. Lockwood, 166 S.W.3d 743, 745 (Tex. 2005). This presumption may
be rebutted by an offer, of proof that the notice was not received, but in the absence
of evidence to the contrary, the presumption has the force of a rule of law. Dowdy ». .
Hlay, No. 02-10-00230-CV, 2011 WL 1435200, at ¥1 (Tex. App—Fort Worth Apr. 14,

2011, no pet) (mem. op.); see also Thomas v, Ray, 889 SW.2d 237, 238 (Tex. 1994)

10



(otig: proceeding). .. . . e

- In a series of arguments that we reject, Father argues that the notice we attach
to this opinion as an appendix was inadequate. - For example, in his second issue,
Father complains that he “did not have time to make arrangements to attend the
hearing” He quotes the following language from Larson Giesenschlag: “All litigants
who are forced to settle disputes through the judicial process have a fundamental right
under the federal constitution to. be heard at.a rﬁeanin-gful time in a meaningful
manner.” 368 S.W.3d 792, 796-97 (Tex. App.—Austin 2012, no pet). Reling on
this language, Father argues that he had “a right to appear at the hearing” and that
“[t]he exetcise of not letting [him] be part of the heating violated his right to be heard
at a meaningful time in a meaningful manner.” But “a prisoner-hasvvno absoiute right
to be present in a civil action.”. Z:[. T, 124 S:W.3d at 166.. Howevet, when “a pro se

inmate is not allowed to participate in a proceeding in person, a trial court should

nevertheless afford the inmate an dpportunity to proceed by affidavit, deposition, telgphone, or-

other qﬁ‘ecz‘we means.” . Larson, 368 SW.3d at 797 (emphasis added); see also In re RC.R.,
230 S.W.>3d:423, 427 (Tex. App.—Fort:Worth 2007, no pet.). Here; the ttial court did
exactly that; it notified Father that the final hearing would take place via Zoom and

gave -him detailed instructions on how to-dppeat at the hearing via-Zoom.?® This

1‘)Spec1f'1cally, the Notice of Final Hearlng mcluded an e-mail address and
phone fiumber 4t which Father could tontact the trial 'court and web addtesses at

which he could obtain a free Zoom account or download a free Zoom app.

Additionally, we note that Father’s-numerous maﬂmgs to the trial court, which were -

11



farther distinguishes Father’s case from Larféh’;‘in Ldrson,; unlike here, the trial coutt
did not allow the incarcerated father “to participate in any magner.”' Larson, 368
S.W.3d at 798.

Citing I» r2 E.R., Father contends that a “State law time limit is unénférceabl’é

when it violates due process,” and that a strict time limit cannot be enforced “when

the parent has no constitutionally adequate notice” of the proceeding. See 385 S.W.3d

552, 555, 561 (Tex. 2012). The “strict time limit” at issue in E.R. was the Family
Co‘de’s six-month deadline to attack an ordes terrm'rlating the parental rights of-a
person who is served by citation by publication. Id. at 555; see Tex. Fam. Code Ann. §
161.211(b). Father was not served by citation-by publication—he received personal
service at the prison where he was incarcerated—and he does not explain how serving
him with notice on June 2, 2021, of a hearing that was to be held on September 28,
2021, was not “constitutionally adequate ndtice.”

Father also cites the three-day-minimum requirement for notice from Texas
Rule of Civil Procedure 21(b), see Tex. R. Civ. P. 21(b), but Father received far more
than three days’ notice of the final hearing. "His claim that he “did not have time to

make arrangements to attend the hearing”—a dubious assertion undeveloped in his

received and filed by the trial court cletk, show that he was able to contact the trial
court by mail and therefote could have requested to participate in the final heating by
some other effective means. The “sole burden” to request access to the coutt
through such altetnate means and to demonstrate why a trial court should authorize

them rested on Father. Iz re J. A R., 658 S.W.3d 921, 928 (T ex. App.—El Paso 2023

pet. denied). He did not meet that burden.

12



argument and unsupported by the record—rings hollow when he never requested a, .
continuance or made any attempt after filing his answer to participate in the
termination proceeding via Zoom or in some alternative manner. Cf Larson, 368
S.W.3d at 797-98 (concluding that the trial court abused its discretion by denying
father’s request to participate, “effectively barring him from presenting his case at
trial,” where father had “specifically asked the trial court to take actions which would
potentially allow for the presentation of his case”). We hold that Father received
cons’titlltionally adequate notice of the final hearing and lthat the timeliness of the
notice did not offend due process. We overrule his second issue.

In Father’s third and fourth issues, he refers to a separate notice of the final
hearing that he claims to have received on the afternoon of September 28, 2021, after
the hearing had ended. He has included in the appendix to his btief, se¢ Tex. R. App.
P. 38.1(k), a letter dated September 21,2021, notifying him a week before the -
September 28 Zoom hearing, as well as a copy of the envelope in which the letter was
sent to. him by certified mail. Fathet complains in his third issue that this notice of -
the final hearing was impropetly addressed.. In his fourth issue, Father «claims that it
displayed the wrong cause number.

Neither the letter nor.the envelope is in the appellate record.. S ¢e Tex. R.-App.
P. 341 (statmg. that appellate record consists - of clerk s record and when. necessary; |
reporter s record) | “[]t is amorrratlc that we nlla‘y not con51der a document crted 1n a

bnef and attached as an appendlx if it is not formally included in the record on.:

13



appeal.” Ahmed v. Sosa, 514 S.W.3d 894, 896.(Tex. App.—Fort Worth 2017, no pet.).
As the envelope aqd letter.are not part of the record on appeal, we cannot consider
them. 1d.; see also Cummings.v. Billman, 634 S.W.3d 163, 166 n.1 (Tex. App.—Fort
Worth 2021, no pet) (mem. op.) (“[W]e cannot consider mattets outside the appellate
record in reﬁdering our decision.”). Further, “in determining whether error is
apparent on the face of the record, we may not consider evidence that was not before
the trial court when it rendered the final judgment.” S.W., 614 S.W.3d at 315.

Father also invokes Texas Rule of Civil Procedure 124, which provides that in
“no case shall judgment be rendered against any defendant unless upon service, ot
acceptance or waiver of process, or upon an appearance by the defendant”  Tex. R. -
Civ. P. 124. But Fa£her was served. He admits in both his notice of appeal and his

brief that he was served on June 2, 2021." Also, his answer constitutes an appearance

"In his reply brief, Father atgues—for the first time—that he “never received”
the Notice of Final Hearing and that the only documents he received on June 2, 2021,
were the petition and citation. He continues to refer us to documents in the appendix
to his original brief, which are not part of the record.

Father further argues that, “even if [Father] would have had notice of the final
hearing and made arrangements to attend via Zoom, he could not because he did not
possess the necessary information to login to Zoom and connect to the channel
dedicated to this proceeding.” The record does not support his argument but belies
it. As the documents in our appendix show, Father received detailed insttuctions on
how to appear at the hearing via Zoom, including an e-mail address and phone
number at which he could contact the trial court. Father has not rebutted the
presumption that he received these documents. See Mathis, 166 S.W.3d at 745; Dowdy,
2011 WL 1435200, at *1. '

14



under Rule 121, so the issuance or servicé of citation upon him was unne'cesseiry;‘l_z'f~r'
Tex. R. Civ. P. 121.

Father has not shown that error is apparent from the face of the record. To
the contrary, the record shows that Father was served with Mother’s petition, the
citation, and the Notice of Final Hearing on June 2, 2021. See Tex. Civ. Prac. & Rem. -
Code Ann. § 17.029 (describing procedure for serving process on inmate). We thus
overrule Father’s third and fourth issués:

VL “Conclusion

Having overruled Father’s four issues, we affirm the trial court’s judgment
terminating Father’s parental rights.”

/s/ 'Dabney'Ba;sel

- Dabney Bassel
Justice

Delivered: December 7, 2023
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‘2Rather was still entitled to “réasondble nictice of not less than forty-five days”
of the termination trial setting. Tex. R. Civ. P. 245. He received 118 days’ notice.
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FILE COPY

RE: Case No. 24-0066 DATE: 2/23/2024
COA #: 02-23-00260-CV CTCH#: 21-2973-462
STYLE: PT CASE: IN RE R.C., A CHILD

Today the Supreme Court of Texas denied the petition
for review in the above-referenced case.
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E. C.
— TDJC #2283005
BETO UNIT HOSPITAL INFIRMARY
1391 FM 3328
TENNESSEE COLONY, TX 75880



FILE COPY

RE: Case No. 24-0066 DATE: 4/12/2024
COA #: 02-23-00260-CV : TC#: 21-2973-462
STYLE: PT CASE: IN RE R.C., A CHILD

Today the Supreme Court of Texas denied the motion for
rehearing of the above-referenced petition for review.

E. C.

TDJC #2283005

PACK UNIT

2400 WALLACE PACK
NAVASOTA, TX 77868



Additional material

from this filing is
available in the

Clerk’s Office.



