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QUESTION(S) PRESENTED

1) Sheulda pr\s_oheri claims be dismissed for fui Yure ts exhaust

adMIVEITaTive retedies where prisen offtctols prevented v from
edhousting? : . :

3)  Should he Awtrick court moke Cﬂd‘\\‘)’(\'\‘t&i Acrerminahions and[or
Laigh evidence aFtne summary dudgment stage ?

3) Doesthe apporest acknsuledgeent of o discoveny order vladton
Tathe Mogrsivare Courts Repert and Recommendaiton predude
sommary dudgment by the Districk Court 1n Favor of Hi party .
supposed o have Faled Yo comply vaithhe descoveryy order s

4} Srould \ower courts be allewed to contravene walt estoblched and
opplicable law 1 unpublished cases, while “Teaffrrming” hoee laws
Tn published cases, essentially crealing oulaw n prackie ond o
lawt tn public and greaty dimtoishing o Rittioner’s ooility to
see\l revtw nhis Court?
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[ 1 All parties appear in the caption of the case on the cover page.

lxrAll parties do not aippear in the caption of the case on the cover page. A list of
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

IXI For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix & to
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
D4 is unpublished.
The opinion of the United States district court appears at Appendix ______ to
the petition and is :
[ ] reported at ' ; or,
[ 1 has been designated for publication but is not yet reported; or,
D(ls unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : s O,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

4 For cases from federal courts:

© The date on which the United States Court of Appeals decided my case
, | was _May 337 3004 :

[ ] No petition for rehearing was timely filed in my case.

I)(A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Tone a1 avayy , and a copy of the
order denying rehearing appears at Appendix _® .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

On April 4™ 2033, T wos assouited Kscked ond) heoken by some of He \sted
Aefendoits, Line sinery Watched and wrdas Tecorded the begting sn divectton of
deFendant Tisdale. T uass ke clothed and transterred +o o maximum secnrﬁg
wetriadon.,

Bipon anriva) Fothe new) msiihaton, T mediofely ceported Hre medent
" tothe appropriae st Cﬁanuﬁc\\@)ﬁ&z; depesty barden., Hallis nRyver reapcn&zé
" arrefunned Ahat report (knewan 08 o request o Sro¥k member (RTSMY)- '

T loder Rled matkple other docaments to ofher sroff and AQP"\W“\y
Rpo\‘\TY\S’W\L merdent and “’\ﬁ!\'\\\“\q\'\\ emthao Prial RI6M Yo Rollts which
reported the Tnardent Lses horeumed. No one onsuesed orreaponded Yo those
reports Uie RTEM erther. fin ANSWERED RTBM s an €j§_@_'\’ff2~_\ lement of exhoustion.

Ty Octoler 262 T Giled o §1983 on4ne meident The defendonts repeodedly

fotled 4o comply Lot ihe drscovery order but-oll request for sandons ere dented.

Housever: o8 Treelated Yo yrdes apectfraally, T nered onthe retumed “adnows edqment

Form® Hnal-fo Urdess Supplied-to e Were Ane wrong urdess ot thaltuos requested.
The defendants wevﬁm\\q&\u\ summary judgment, wehich T countered it v

Verified complarnt, affrdauit wirerrogeriony responses deposttien testrneny end other
documents speartrally Countering therr o thal T Forled-to exhoust oy

AdMISITE IV e nedi s,
T Soutix Cavoling,, exhowustion tequine an RTEM Filed-to the oppropricte sttt

wifern ® dogs ofthe Tetdent, a qrievence. ith an ofteched capy of Hhe ANSWERED

RT6M From Hht oppropriate stodt, and o qrievance 6ppead.

T 1ht Report ond Recommendatton, the Mogrstrate Court neked 2 . .
e couttinas reutewedthe ideo exdnilit sulbmitted bythe Ackendonds as BT A

Yo deFendant Trsdols affidauth,However, troppeors trodthe wm exithit-doss
not cortainthe corredr camero foatoqe oo tive desri pton cFthe events as
artreutated by Assoaate Worden Tisdola whis offidout does et correspard with

tre wideo provided fothe cecurt...®

T reqovdS Tohe Urdeo Xt provided to e T drscovery, Wil makingthe ATERNRTE
recommendodion of drshrsal for failure te adnoustadminisivditve rervedies

The DistichEsurt adopred Thal atrernaie recommendadton while odkrovsledding my
contenion that Tiwes prevented from exhousting vio Jana Holls failure fo respord Yo my
M reporfing e maidert, The Diskrick ourt apparentiy c\rsmp(dd My avtdenee (afFrdovtl,
wferroq@ory #, deposiitoniraineny, docments) 1 controventton oF appli cable lows and
abused TS dsseretton T downg sudn.

The U™ Orrcart Courtol fippols afirmedfae ARy dourts m\‘mg\cwdtfo?&sm\'ﬁ&\,
;:\Q:\‘\v\q - found RoRITOE Aeacly petitten Tor ehearing en bane wesfled and no pall way

w. |

H,



REASONS FOR GRANTING THE PETITION
Revhorer respectflly progs dhes Couvt taill grani-the pehition Forthe followy reasonss

Q) “The destvich court® R-\\\\\g QAR S\r\oxpl\\ QQQ\!\%"““\L \CQK W\T\QA m Foull V. drmﬁer
263 F24 681 (B ar. WS, Court oF Apprals, 2001). Foulk provided?
A prisons Falureto respend Yo o prisoners infarmel resoludton request
taos sfictent botrs an whirth +o deny drstrsial «Fhs clams Bosed
, onthe pmsaners forlure o exnaus! s adminrerratv_remedies «
&é’# specifrcally Teatvired o re porting B clarmg via REM to Hallis enthe some
doythe tncrdent sccurred [EcF 1671-2 | pq 66 (pretritoners dw&m@ and Rther estefied
e o one cesponded o har oraiher RSMs. Reitoner even presented ater docuverts
substontrating thase facks wetdhe dishe coudt qronTed Sumory Sudamnentfo Roilur e sdnaud

2) The drmick courtt ruling 18T divedt spposthantuthe U8 Supreme Courts ruling
Andeseen V. Lberiy Loblay, Inc , 106 8.CF 350 (1986 . Try Andereon this Court
strnctly promprred crediipiiihy determinaltons and waghing eFevidence. Houeyer s

achion , the digiie-caurt acknowiedged *
7 e corrends 8C sraff nomely (Sana Rotlisyne depuly warden orkarilond

eorvectonals Maamam Secarity 0ntt preverted Thim] from edhousting
hes admTrTeiive remedies whenane failkd e respond o s KIS

reporting the terdent™
1 e orderof drsmissal. Lohile completely draredarding Revvones Qepestiron testimony
y response R, offdautt, docaments ) eurdence en-the tssue of exdousiton

Adlring SLMMOny Judgment 1t wes & clear ohuse of dvscretion.

3)m Arsrret court cleary abused 1S dmeredien n qmﬂﬁhq &ummcm\gudgmmk&ﬁ\\g
Aderdonts where aren he Magrtate csurt acknondedgad, (albert de fodo), o Fanlure.
to comply ity the dreovery orde. Rianer has hor found any caselan on s
Tasue divechly, butroaserts heims tssua bos vade roring plicadTans ond mog  fack

be o NOVEL auestion forthrs goart,
“PoesHne opparent acknowldqment ofadiscove oder violatton byt
Mageivee (owrt in s RIR preclud e sum mm\%() ment g the distrret
coutt infavorotthe porty suppesed o have filed o comply?

T carnot be, thamo. courtcould qrantsummany ju ment to apcmmrm Raled to
even comply With the cours sn ordersd Wharprecedent doesthrs set? Batritioney
assects that Theets o precedert of chaos | disorder and Wisubordingiian Prar tust
be miqned . Ofhenuise, whod 18 o svop Future paries from dotng e Some,

essentrolly Subvering Hoe Tdea of Justtct et

5o



4) The deasion ofthe drsiet courtond e affimatton byt courtof appeals 18 drredty
contradictery of andiines Ui Cie. Court oF Pppeals cas 3 Mexander V. Cominar, 105 B4 (14 goay)
holding? Bn paokon Forsummary Judqmest, non- MoV HartTes Lho would \xas burden oF proct
: o 1550 oHITTG) oy notSIMPlY Teshen 0sSertians W Thatt complordt burmusiprodace
evdenet thacould — 1F betreved —permit reasonable fad-Rinderto rle w freretovot,
but-onezHhak porty preduces sucky dRNCL; Court musTdecrdR Summorty judgtent
totien on ossavphrontiet-factfinder eutd believe Thaleurdence. ond eredivTrover
any corfiTay evtdence offered by novind poity
The drseick cowd® od(y\ow\u\qu g conrerivon thdr T wos preverired from 2hausiieg Yoy Tona.
Rols Fetlure o Fespond to ty RTSM. Tha conraiion wos tnade t degostirantestmony;” dbfdamt,
Yorervoqolory Resqoree ¥4 and wos SubStanitatee ) Vagtaus ofhver doco ments . However, Hhe dishadk
esuert disreqaided ML of fhafeuidence st tses eudmant prect, Much &3S carrory eidenc o
e deferdonts (Mowng porty) contertoning - Fotled fo ednoust, Tors wos wavearranted, an
suse. OF ARCRETTON, & MISCARTOYL O JUSITeR. and e U G Court of Pippents afftcned
Aors olusk. oF ATSCERATON « On Ty 37, 200, prook of et At 3™, 3030 £TM Fo Helis teportiogThe ossaki

ptvesiory
s SR CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Gefuine Truthh Renper

Date: Ty W abaYy




Reasons For Groviing The Betiten.

5) Alarag portion and perhopshe Majsry of asses decided by lower courts ore vopuldiished .
However, Wvihe urh careit, u“pub\\'&‘(\t& opnions ase NOT bindwng precedent. Retiiones solbmits e
s Crectes ouseroF crcumstonces Wese W cwentt courts oo toniTovent cleary established, vl
getied and cpplicable 1o Tn (osS ok op meuh\xs\\ed S Winle cogving Yo rroffiran those vary lawls 1
publrhed opiions. Peiiiioner Salbots tnak s creates o.duality 5 Waak the 1a: s o procie ond
Whatthe osd (8 W publice RAFioners cose 1 6. pame example oethis 10 oction:

T Peivhioners 606, Reirtiones wratified to Rling Wt ts colled o Requet fo Stolt Meviber (RTSM)
$o Jona Hellrs (o depuiy Laasden) reporting having been assouited and peatren Yy vortaus citeers en
A somedogy e nerdent hoppened (fhe besthing eventually \eddo .dragnosts and o prescribed
freotment). This Wos dene 10 complionce Lin Tre PLRA and wehiutTenol grrevance proceddirs
frgulrmg 3 1) An RTSM filed Yo tthe appropriate Staft reporting foe tnal dent tritovn 8 dogs , 2) A
grievence fled tarth on advached copy ofine ANSWERED RtsM.and | 3) o qrievonce appeol«
Revrioner Furtheriesi@ed ooy Rollis farled Yo onsia o o that RTSM.

Dunng Summory j{uil\\\m\’ , Rerhoner orqued that Rl fadure Yo orsiver ot respond to gy
RTSM reportingthe el pmw:meé e from xdnatshing my sdmmstraiive remedics, These
avquments e substontiated by an offdovt, deposition-testimony , a 9~ TS dated 1.3.90
and ciher docaments. Tae Moggsirete Coort (Clonming tny offidoutt w;sse&%&mmq\’) esued
an RAR Lotth ofremade. pecommend@itons. dine recsmmendaifon e frial ostosne ot the
defendonts, the efer wos Armteso) frfalare o exhaust-

O Review e Drstrct Court acknotaledaed 3

BqnhfF contends SO st namel (Sona olis) Hhe deputy boarden aHrarlond eorrdnenals
Moxtaa Secarthy Anat, preventea Thm) from dhousidg Vs admnisTiorive rmedies

wnen ene fatled o respord te s RTOM reporfing the vaudent?

while snil drsmrsing the complarnt For falureto exhoust, The Coudt toaghed ond consndered the

Ackendonts afdouts (Some of tihich were uosigned, anocineiicedred coddnerdore tsdnssoble
(Ao Horte. ond Branden Povs’ aFdavits)) s Peritioners affidowt, depostiton and other
documaents 1 eerfravertiven of ogl B lowy, Andereon V. Wberty Vol Ine, 166 S.Cr. 3565 ardin
confin ¢ voth ulings From elher crrcuts, Foulic V. Chonvrer, 262 £3d 687 (3 0. ac0)). ,
Trnatresd, The DETTCT eourt tnghiighired Ty frestrveng Anat T A1d nok filk an DTSN reauesitng
MEDIAL TRERTMENT orvine dayine Tnerdent occtirred. Housever; s was(ts ot o reaurenest ofthe

BLRR ortre. Toehiedional qriaisnte procedurts. and 0ES AT UGN dgivactTon. The cout further
" beyond Thedsme Yo emply

Wigniighted Rithoners 1.8.20 dofed SMRTSM claming ﬁ—mf\a\
wrh 8L decdlines, Houever, tha¥ Mz begine by sosyirg s W, T gm\r\wS\g Rled on LM en
Hvis Teue and have et o heor b&c\&\\, before agan reporfing fhe ma denit

T



- Ressens Tor Bronming e Feition

- B)  Reinomr submmited vorious arquwnents ahighing ihese. Facts sn oppeal Laneh taos drsimssed
non uﬂm'b\\shtd opinion. A peniion for Rehearing Tn Bane wosFiled ;06 pall Wos faken and o
ool order s tesaed on Jane 315, 3538 | Hewsever, on Tane % 9839 fro i et oot o
pppeals panel Wyon (vdno saron mey ponel ), Hars and agghens | awat Judors W0 Mexondec V.
Conpor 108 Fath 114 (0a4) . \orote to o gub\vs\*see\ P ¢ '

2\9e resfBirm thar o A ousn offidavtt \aased on personal newledge tustbe
eredired for purpeses of adjud caing summery Judgmart mairan — e\ o dos
Jnaare uncorobersed, seifseruing orRled by pro e prvonss-

Thes wsos clearly a double standard os relates 1o Petioners cose specifically, burmene Mpor\‘m\\’\g,
W shotss hewd cleasiy ¢establitshed lowd can be subverted without consequence 5o \org 0 6.3 1B
npublished - Where LnpuBiighed coses are NOT binding precedent wvine U civeutt, rvsedd be
. &t axgue. hous hoving s Court reuens the spreifics o ary LnprDiTshed ¢8R tight havk
Wational tmpartonce o siviilorly extuoied particoners{parties.

Fowever, tdnere a\are portfon and perhops evenine tajerity ot cases go onpublished, Reithoner
“submits ina-ony party subjected fotherr cose bemng anpubltshed (at\east e Uik crreart) moy also
besujeet Tothe ontroyeniton of applicable taw or sebversion of justtee lath e erio
Consequan(®, Juitos PATONAr vaos s ok .

Tere. connotbe fuio sugtems of Jusitee and fenfioner submas Fnathe Supreme. Caarts
Considertditon et petiten Lseuld have neitenal tmportonde (of \eostforthe Srles compiising
fhe Wi crrtut) 68 Trvery vsell oy decide thal courts may notsubverrineg \ow and mafts ot the

people T prociice T privale vdnie only proclosming to upheldfhe \atdond regits ofthe people.
in publte.

& On Tuly 37 2034 Petehioner received prost Fom e tnshiruon thathe dxd tn Fact e on EIM daked fpri 3™
2036 o Tana Helts reperting retnerdent andhatohe drd hotrrespand er Pt dial RISM, Tas doament 1

proofna Petitionerdsd, NOT &r\h”@c\w\° sdnnmisitahve vemedres and th fack bass preverked, Justos
hehord cluoys asserted . Bee Appendix € o . _

ConaUStoN
For s muasons, Tevoner \’e.sp(r\‘ﬁ.\\\\i recueste the pethion foro. bty of certiorant be gronted,

Resp _,dfu\\trﬁﬁm‘iwr~~w\w_ N
@ﬁm\ Ragner-

Jdy W, a0ay




