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UNITED STATES OF AMERICA, Clerk

Plaintiff—Appellee,
versus

MIKE GARCIA,

Defendant— Appellant.

Appeal from the United States District Court
for the Western District of Texa$§”
USDC No. 5:08-CR-47-20

Before KiNG, HAYNES, and GRAVES, Circust Judges.
PER CURIAM:®

Mike Garcia, federal prisoner # 11689-280, appeals the denial of his
motion for compassionate release. See 18 U.S.C. § 3582(c)(1)(A). Garcia
argued that he warranted a reduced sentence in light of his medical
conditions and psychological trauma, but the district court determined that
granting Garcia relief would not adequately reflect the seriousness of his

* This opinion is not designated for publication. See 5TH CIR. R. 47.5.
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offense, promote respect for the law, provide just punishment for the offense,
adequately deter criminal conduct, or protect the public from future crimes.
See 18 U.S.C. § 3553(a)(2)(A)-(C). The district court also determined that ,
an early release was not necessary to provide Garcia with needed medical
care. See § 3553(a)(2)(D). |

Section 3582(c)(1)(A) permits a district court to reduce or modify a
term of imprisonment, probation, or supervised release if “extraordinary and
compelling reasons warrant such a reduction.” § 3582(c)(1)(A)(i). Evenifa
prisoner offers extraordinary and compelling circumstances warranting a
sentence reduction, he still “must convince the district judge to exercise
discretion to grant the motion after considering the § 3553(a) factors.”
United States v. Shkambi, 993 F.3d 388, 392 (5th Cir. 2021).

Garcia fails to show that the district court abused its discretion by
denying compassionate release. See United States v. Chambliss, 948 F.3d 691,
693 (5th Cir. 2020). He fails to address in any cogent manner the district
court’s consideration of the § 3553(a) factors or argue that consideration
thereof would support his claim for compassionate relief and has therefore
waived any argument that the court erred in that dispositive determination.
See United States v. Reagan, 596 F.3d 251, 254 (5th Cir. 2010). Even pro se
appellants must still brief the relevant issues. See Grant v. Cuellar, 59 F.3d
523, 524 (5th Cir. 1995). To the extent Garcia attempts to make a § 3553(a)
argument for the first time in his reply brief, we decline to consider it. See
United States v. Aguirre-Villa, 460 F.3d 681, 683 n.2 (5th Cir. 2006). And
even were we to do so, Garcia still fails to show an abuse of discretion
warranting relief on appeal because he addresses, at most, only one of the
several § 3553(a) factors on which the district court relied in denying relief.

The judgment is AFFIRMED.
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UNITED STATES OF AMERICA ! DEPUTY
V. ' ‘No. SA-08-CR-047(20)-OLG
MIKE GARCIA #11689-280 '
ORDER

Upon the second motion of the defendant for a reduction in sentence pursuant to 18 U.S.C.
§ 3582(c)(1)(A), and after considering the applicable factors set forth in 18 U.S.C. § 3553(a), the
motion is denied after complete review of the motion on the merits. Even if Defendant
demonstrated compelling or extraordinary reasons for a sentence reduction in this éase, the
§ 3553(a) factors do not support an early release.

Defendant, an alleged officer in the Texas Mexican Mafia, was convicted of conspiracy;t'o
conduct or participate in the affairs of an enterprise through a pattern of racketeering. At his and
his co-defendants’ trial, evidence of 26 murders and attempted murders was introduced. Defendant
was a participant in three of the murders and distributed over 30 kilograms of heroin and 150
kilograms of cocaine. Based on his conduct and criminal history, his Guidelines range was
calculated at life. After considering the sentencing factors in 18 U.S.C. § 3553(a), the Court
sentenced Defendant to life. Despite Defendant’s serious medical conditions, his medical records
reflect he is receiving extensive medical care in the BOP.

Releasing the defendant would not adequately reflect the seriousness of his offense,
promote respect for the law, provide just punishment for the offense, adequately deter criminal
conduct, or protect the public from further crimes. No sentence reduction is necessary to provide

- Defendant with needed medical care. See 18 U.S.C. § 3553(a).



IT IS THEREFORE ORDERED that the Motion for a Reduction in Sentence, filed by
Defeéndant Mike Garcia on May 23, 2023, is DENIED.

ITIS SO ORDERED.

DATE UNITED STATES DISTRICT JUDGE
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8.2 FAMILY AND EMPLOYEE ASSISTANCE TEAM (FEAT) (CRITICAL
INCIDENT RESPONSE TEAMS)

Among the newer components of the Bureau's Employee Assistance
Program is the development of the Family and Employee Assistance
Team (FEAT). This team, consisting of a psychologist, a
chaplain, and support staff, is tasked with providing assistance
to employees who have been involved in traumatic events such as
assaults, hostage situations, staff death/suicide, natural
disasters, or other emergency situations which may have an

adverse psychological impact.

Through this program, crisis counseling, psychological and
spiritual care, and support services are offered to Bureau
employees who have been involved in a traumatic event and, when
appropriate, to family members who have been negatively impacted
by this event. Staff members who have witnessed traumatic
events or who have assisted in the management of traumatic events
may also avail themselves to post incident, employee assistance

services.

Research has shown that being the victim of a traumatic event can
lead to the development of disturbing psychological and
physiological symptoms. When victims receive early support and
therapeutic intervention, these symptoms can often be moderated.
When no services are received, victims may develop symptoms of

post-traumatic stress disorder.

Specialized training in critical incident counseling 1is
periodically offered to interested psychologists, chaplains, and
support staff through the MSTC.

pro;

1
© 2022 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the restrictions

and terms and conditions of the Matthew Bender Master Agreement.
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APPE.

Reg #: 11689-280

Inmate Name: GARCIA, MIKE

Description

v 10/11/2019 11:16 EST Moose, S. MD

. 06-17 L Leg wound-care non-compl.

/0212012019 13:22 EST Moose~S. MD

06-17 L Leg wound-care non-compl.

v/ 06/06/2017 16:04 EST Mouser, Katherine MPAS/PA--C
. 6/6/171/m counseled to wound care,

prescribed shoe and prognosis, risking loss of left,

leg due to non-compliiance.

Hepatitis-C;-chronie-w/e-mention-of-hepatic-come
b
--Labs do not confirm Chronic Hep C. .
10/11/2012 10:58 EST Patterson, Erin RN, QW/IDC
Bentat-caries-unspecified
16/09/2012-09:45-EST Detglas-Bavid-PA-C
duplieate--duplicate
06/08/2011 12:48 EST Meyer, Karl DDS, CDO

\ odontit

4&’99/—264—2—99—4—5—5843 Dotuglas Bavid-PA-C
dupficate--duplicate
06/08/2011 12:48 EST Meyer, Karl DDS, CDO
Yrinary-tractinfeetionsite-not-specified
49/99/29—12—6’-‘-4—5—5845 Bouglas—David-PA-C

: --EITOI"

10/07/2012 12:07 EST Satterly, Thomas D.O.

Osteoarthrosisunspec—ankieffoot
03/26/2614-10:41-EST Onuoha—~dude-M-B-/CD

--d/c

03/06/2014 16:28 EST West, Jennifer APRN

etheﬁspeefﬂeésympfem&and—agnﬁnvemﬁﬁwWWyﬁemﬂmbdemen
OHHH2017-15:19-ESTF LoganBrran-RNP-C

. ~-duplicate

07/11/2017 15:18 EST Logan, Bryan FNP-C

_Total: 134

Generated 02/14/2023 12:34 by Anand, T MRAS

Current

]

I

I

Axis Code Type
ICD-10

ICD-10

ICD-10

eb-9

ICD-9

ICD-9

ICD-9

ICD-9

ICD-9

ICD-10

Bureau of Prisons - SPG

070.54

521.00

523.33

599.0

715.97

R198

Diag. Date Status Status Date
2017 Remission 02/20/2019
06/06/2017 Remission 02/20/2019

06/06/2017 Current

46/05/2642 Surrent 1611442042
10/05/2012 Current 10/11/2012
06/08/20+4 Current 06/08/20++
06/08/2011 Current 06/08/2011
0619812044+ Current 86/08/204++
06/08/2011 Current 06/08/2011
10/072042 Current 46/6%
10/07/2012 Current 10/07/2012
03/06/2044 Current 03/06/204
03/06/2014 Current 03/06/2014
074412047 Current

07/11/2017 Current
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