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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner 'respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at.Appendix
the petition and is

to .

[ ] reported at v ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

to

The opinion of the United States district court appears at Appendlx
the petition and is

[ ] reported at ; ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts: .

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at y Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the Kmhck\/ \SUDr ML court
appears at Appendix A to the petltlon and is

[ ] reported at : o,
[ ] has been designated for publication but is not yet reported; or,
[H’fs ‘unpublished.

¢



JURISDICTION

‘ ' orr b
[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
\pp order denying rehearing appears at Appendix

[] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court deciifd my case was A'Dr l ‘ lg, 2024
A copy of that decision appears at Appendix . v

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdictiqn of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

b Ameadmeat of the U.5. Constitution, S*d’ﬁ,s...

"Ta all criounal Praso.cuhoﬂs,“’ln. accwsed shell anjoy +the Qig ht 4o o Spuwl/
and public +rial, by an imPMha\Jur\/ of +ha stade and district whernin
the crme shall have been commitdad, which disteiet shall heve beea
previeusly ascertaincd by law, and 4o be iformed of the nodure and cause
of the nccusations 4o be confroated with the witassses Agm}ns{' bum; o
have compulsory fmcm for sbtaining witnesses in his faver, aad4s hava

5 |

the Assistance of Counsel For his dofonce’

{4 Ameadment of +he U.S. Conskitution, Statas.. Sackion 1.

) A“ persons bora or asturalized 1 the daked States and SubJqu te +he

Jurisdiction there of| a0 cikizans of the daded States aad of the stade
whare i +hey resde. No Stoade shall make or anforce any law which shall
Abring e privihgms or immuaities of cihizens of +he daided Stodos:
Nor shall any Stakd daprive any parsen of ﬁ;&,l'ubﬂr%y,or proparty, with suk
dua process of law; Nor deay +o any parson within ks Jurisdic}ion the o;ctual

prmhzchon of +he laws.



Stabement of the Case

| On Julf 22,2022 Aafmdm{ An‘}onio —ryro,a Gask.nﬂ waos
found zjuiHy of +wo comnts of Murder, and +wo counks of Failure 4o
report’o. death by o jury 1a the City of LQxiﬂj-hﬂ, Fayatte Coundy

Keatucky, and was seatenced 4o lifa 10 Prised.

_ . Prior 4o dral the dofense £ Had & Mohion 4o Supprass Eymvsiu«}anss
dendification do +o the faet thot A Qinﬁtm Pheto Prasentation of o

suspoct +o A so colled Eyewrness is irreparably, aad uarchioble. T ask
this Court +o dodarmae +f A suspeet hos o rig ht+o dus Process, or an

Censtitutional Pratachien that sofe 9uowd from Hiahlj Su%as-l';m,an{cl

Llnno.cmsar/ idm#if;cahen Procedures.

| Thisis & cast that has oaly one Sele e callad Eye wikness,
who, i fack,is aot aa Eye witngss 4o o crime. Bud Unrauﬁ!'x Mtlanecess-

ari ly Su%o,s%}m Procass, he made what is called “A Posihve idendiFication,
by s«mP!/ so.y;ﬂj," ¢ think +hat looks like Him:

Quastion L .
whethee the M Aneadment of +he U.S. Conshitution have 3unrmhzd

pl"O‘LQC‘l’I.O{lS 'lhDL+ PI"Q.\/LQ‘R'S L&.V\/ .Eﬂ'rorClLMQﬂ‘* ‘rrbm Prlsm*lﬂﬁ A 5‘“9'@
Photo 9mph of A Suspset +o an Eyawidanss?

Oa Novamber 14,2014, Luiashn Keatucky Law Enforcament
Parsonnel ) Dahc‘l';‘/z Fuﬁa.l'w was :hmshgmhnﬁ o doubla Homwd.{b whan He

recavad o coll from o Lyft driver by +he o of Grooegr Hoord, stoting
thot He drove +he deesasad 4o the Apm#mmi Complax he mBH of October

15+h 2019, Throuah Datactwe Fuao.h,'s owa Mlm;ss':oﬁ,ond *l'ﬂsjt;mony w



lsara that he wmterviewed Groorge Heard More thoa once,aad there 15 no

body Cam footnqe, rncordfﬂgs,ﬁ/(mmo, or docunteatation of aay okher nderview.

, Dun'n [, p r’P.CMAnA oadio nterviaw w;ﬂﬂ DPA .mw.syagoufor Joshun posz,,
Hﬂoxi? admithed +thot he Mot with Law caforcemend Detective Fugo:l'o,
Several fimes. Hoard also stated iadhis mntsrvow with D PA iaveshigetor
Josh Powall “They +old Me He did 147 That statement shed hight on
+ha Hﬁnas that Gueorge Heard sead adter He's awars that He picked +he
wrong persen { Misideatifying Giaskin) from o photo array of © photes
presented 4o Hoord by Josh f?om,ll. Hoord picked No#s while Giaskin was
No#q. (Copy of the inkerview with Josh Powall and Cieorge Honrd located ot
Appmdix C) Aprhough ;.n\lf.s{';go.l'or Josh Powell novar maahisn +o Heord +hat Ha
idond i fiod +he wrong Man, Josh Powell simply ask Gresrge Heard * How sure

are you's and Hoard stoded,” Hore's thedhing. T doa't want 4o say any+hing
thats 90&{1 +o sot somu guy +hadt Murd,o.ug Soma bodx Frae. of T can Hulp put
onu M/ay,qtﬁus oar loss who will come Isoking for Mo
T4 makes Sense that the Commeawealth AHomo.{ on +his cass

EXprlSSQd 4o Datective Gubbs, who is Detachive Fugah's Pactacr, that she hopn
Fhoy lose +he Hearing. The Prosecuting Adtorasy's raview o CGuorge Haard's
vaterviow bofore the Supprassion Hoariag sn Eys witaoss ideatification
disturb them Both, Kathy Phillips yond Tressa Rook; Dasply, o ast wm«“nj to
wia, Aad Mubuli’za‘n\g i+ 4o o Datechve who s set o oshify i the Hearing,
on Detective Fuaahs ba half. ( Copy of Datachiva Cubbs stodements 4o Lt Boyles
raancd in9 Hhe Supprassion Hear}nﬁ,lowhd o4 Appaadix D)

| [)ur.ma Heard's rocordsd indarvien with Dahc){;sm Fu%ah,
Fugate ask Heard do'he Huak ha could Recomze the Suspect f ha; awad
him A picture. which con be Su%a,shm, [ndlco&ma thot he hove A pietury
of the Suspect. Hoard replind U bhink 1 could Reconize Him. Mot askinﬁ for A

Aascr{phon,or any datails, Datactive Fuguh leavis +he room and reduras



with A Case File. He open the File m/mh.na A ax12.1ach photo of Gaskin's
foco. A Head shot. Extanding the File complataly wide opea, Duteckive Fugate
1S fxposing Yo Hoard, A Simﬁa pho+o9raph of Giaskin on the right side ofthe
File, and wrikben information sn the 10t side of +he File Accempanying tha
tha Photo; os he reintorate,” You say you think you caa Racsaize the guy of you
saw Him agoin’ Thea he ask Hmr({ " do you recomze +his guy Ham'c"%nd 2s

he is asking 4his question in o vary Suggeste way, Huis also tapping the
Photo with his right index f.'nﬁar ac an indication thot +his s Hw,gu v As
Hoard lsoke at 4 photo, he slawly reply in Maanrism, and in Spaech o5 za 30y,

" Huak thot books like Him” Dotactive Fugote then lay tha single phote flat,

faco up ,and +aps on i} Farse more +emes aad say * You thiak thets him” dad

without Affirmation, Fugate dodd aven dry 4o astablish or dotorming Hoard's
coafideace,or A loval of Cerdainty. Ta thus same interview Fugate asked Heard

+o 1deatify +he Fomals vickim whe he balisvas 4o be th Sistir of +he decoased,
whe Hoard drove £rom Luiaghn,k\/ to Dodrord, Mi. Aad vica Varsa whichis six
plus Hours onewoy, and +welve plus Hours round +r3p; Aad ia the wxact Manaar
ond Spaech s i +he 1donhificodion of Ciaskin, Heord 1s uasure, aad hesidaad
as he states "She looks familiar 3£ her hair was pulled back® Upon shawing +us
phots +o Hiard Fugots covars the visible writben wdormation with his haad.
Hoord 9o Nb Positive idont ifications . Both sttempls share the same Equiva-
bonce "She laoks fn,miliar, AN Ancl,". i thiak +that losks like Him: whea Fu5a+a,

Fina”/ did ask Hoard for A Ja.scr;p-lfalop,u'-" wos aftor he showed him +he 91210,
s;nala pho—h, and Heard rmpondul," 1+ was dark”
0Da Au ust Il,202i A Hmring wos held sa Mation 4o Exclude E\/ﬂ.-

witasss 1deatifrcation. FAYQ‘I"'M CoumH Corcurt Coyr# Judgn Thoma,? “Travs
Over Ruled +he Motisn by findin thot +he idendification was suff;ccg,n-llvj
relisble under Hhe dotality of the Circumstancs, Evea though the sl

Procodure used - +he single photo "show up” ~ was unnecessar ly Suggeshive.
Judgz “Travis alsa mknowlzdga thed The goliuz Polic.)l nad Procadures Mandotus



thot A Phots Array ba smployed oa this oceasisn, Aad Dadsekive Fugats failed 4o
Jo S0, E‘/m“fmugh ho, ;S awors 0‘: ”HL Approz/ﬂd Maethods fior Sacur;ng An fya-
witagss identification, Ha willfully vislododbhe Process thats sok sud,out haing
Policy Procadurss, mnd Police (law enfoccamont conduct) while performing An
Aok £ieation Prscedure, sr EXaminadion. (A Copy of +he Levngton Police Depart-
mant Policy,nnd Proceduras Grovarming Eyawibaess dnnaliflcoﬁf;m lscatad ot

Appuxd xE)

T +his Supprassin Hoaring +ha Judge ubilizad +he fwve Fackors in
Nul v. &990;5 4o dedormine that the idenhif icokn wos Reliably, uader the
totalily of Hhe circamstances. Judge Aaslyzed ANl £e £ackors 1 2ight 4yped
Senteaces i His Qulins. He nover wo.iahad the Jrohxlaﬂ of the dorrup‘h.ng phfact.
Due Process is vislated when ;mpropu Pohice conduct ereats a substantinl
likelihood of Misidentificatiom.
v;olwl’;ﬂg Fhe Policy,and Procedures of Loxington Potice Daparkment willfully, is
improger Police Coaduct. Damonstrating Conducws Achions and Brhaviors durny
s Eyewibarss Examination or Pracedurs 1s improper Polic Conduct, Espacinlly
when +he Behavior is used o iafluence an €yo witness into idoaki fying A Suspack
in +his ease, ideatifying +he oaly one parson that is shown.

. Ta this Case Hhere is no detailed duscriphions o pravious
.A.Q.Scr.s p‘hoﬂs op A Suspﬂx:l*,or +he person er& (le;m +o hm/ﬂa Siun bﬁ.‘fom to
As)xhrmino, i fad‘,_ A the person Ho, sow Was Giaskon. Theee 1s a0 accountds 4o
Gaskin’s or the Susparets Height | Age, m’.ghil,lou;ldﬂ,skm comph)([‘on', Hair
color, Hour +ottuce ete. There wes ae loval of Confidince or Cortasndy while
making +he dinkificotion. Nor was any asked of hw. Aay brgical,uncompro-
misad law paborceaunt roprosankative wealdve hod sone concorn with Heoed's
’low,?nor loval of Cortainky. Bud Dotackive Fugate sacoaragl Me Heard. The
Qorrup-l/;na Effoct in Hhis cose pu-#wmigh thi witaess Abil a.er to make an

AccurM'!L I'Dllﬂfl'pl'-cmhm”u In Mo vJaj .ts w”ns I.J,M-Jn-fl.ca'hm Qa“.&b‘z un(J‘o,r



'~“’UL SJ’AMIM‘AS 30.4’ sut 'm "lﬂﬂ V. B.jﬂo,rs.,.'ﬂm&%ars fw::l’ors, f;n/a.; -pacfl'ors
ook ropraseat the erLulqu of 4+he Cireamstanees, and +he rzlimb;liﬂ ander

the dodalily of the circumstances..Are,
@Thn. Oppor-tunity of the witaass 4o visw +he crimnal at the ime of Hhe Lrime.

@ The widaess o,nsru of attention. o
® The accuracy of +he witnass's pr'nor J&Lscnphon of the crvminal.

@ The laval of Ccr'l'ajﬂh/ . _damenstrated by the witness ot +he 4ime of

the 1danhi L i cotina.
@Tho, Ima-}h of Hime batwica the erime and +he confroatation.

Durfﬂg Judga Travis Biggars A(mlysqs of the £io fackors  Ho doderanned

"I'I‘S Kulu'njs.,,
"Fiest +he witaess Mr. Hiard was s pos‘a‘l"loﬂ 4o su the dofoadant claacly,

because Quashin o.ppro.xclud his vehucle 4o pay hum in cash. it was aghttime,

Straet Hﬁths and sther l(9HMﬂ {er/-lAD,A Some w'sfbimy."
"Second, i+ can be reaseasbly assunied that Hoard was sbbentive because Graskm
was the indwidual whe stepped forward fo beader pa,mm#for kis Servicss.

“Thid | Haoard s /hscn‘ph.m of Craskia was accurnts’
Fourth , Hoord was cortain of his Aeserfp-lr]on duz 4o the min;/mpl distanct bodween

hinsalf aad GasKin
"Fifth,there was lidle possags of twe botweon whan Heard saw Gashia

and whan Heard 1dendifiad him ‘C“’,“" the photo 9mp‘1 prﬂ,smhd k/ Dp}o.cl';v'm
Fuga,h. La total, luss Yhan ﬁmr%/— o,i9 ht hours ,(L(AL‘)SQ(J botween +hetwe avents)

Jud 92 Travis mlso stated +hat Hhe presence of cArroboroAﬁ}l}

(LW‘JMCIL 04‘ C‘uxs kin bm’n9 pm.smf)r tmL 'Hm ”Hrno, is Cﬁ” phoml, Aw"&.ﬂu w}-,ﬁm
Mother 4old Police Grask said He was thire when dhe viehim areivad.



Fa'no.”y the Defendonts f;agar print found on A Seds caa puts hom 11 +he
A.pm‘l:mMJ' where hoard Jroppu‘ off the vichim.

. _ . C:ms k;a urg.Ls thy Su reme Court 4o rn.V;Lw/ Hoards aadio "
nterview with. Jeshua Powell, and ihz video tecount o f the docense baing

Aroppﬁa‘ of £ by Gusrge Heard.
.In Jngﬂa —Tfav'a‘sr Qnéﬂu‘& Analisis, +he cor&*obormhna QVMMUL

's not Factual g Cell phom dota doseat Place anyone in any axack location
from o Tower pmj. The Mathaer s‘m{{ng, Ciosk Said "Ho was thara” is untrue,
and ks Hoar soy. CGraskin's f;n_gu'prer pas Seds. Con insde an apartment
whum hﬂ. was L‘v;ng at the -"ima_, N ﬂo‘l‘ EV;AMCL. A\so ,~H1‘9_ro; ;s no %mﬁimonf
to Supporl' Juiga Travis F;nd;ngs. Factor @ The accuracy of Hhe witaess prim’

duscriptions. Fackor @ The lavel of Cortounly demsastrated by 4he witness

ot +he fions 0f +he eonfrontation ® The longhh of Hime batween the erice nad
the Confrontation. As it ralates 4o fu;.Jrong Creorge Hoord nover gava Police oc
or any law nforcament parsonnel, o duseriphion of o Suspect, or o dzseription
CGioskin ot any +ime,and he had plendy of opportunhes 4o do so. ﬂorxj: he
pmn'dﬂ, /.\,Jmscr:p'hoa of tha person he elaim he saw 4o Dodacdive Fugots.
Further more, Heord dossa't provulm Yhe Coueds with a JzScripl*;oa of o
Suspect or Mr. Gaskin at the Supprassied hwrinj ,or o drinl. Facdor € The
lotal of cardninty dumonstrotad Ey the widauss ad bhe hme of +he Con-

Fro,n«#ahon. Tham s 0o Jo.mz,cl' adamance OrSurﬁy i Hoard's in’m*;fl'gml’;on
or it his actins, or rasction +o the phote 8f some one  whe he beliovo

Killud some baJ% Hoord's nctions domonstentas unco.r‘l'/xinH,MJﬁ High
lovel o€ roluckonce. Hoord didat demonshrate any Jovel of Coafidence. An{

obsarvar lmsking at4his racorded aderview can 2asily dokecaias that Hoard's
Lmr%ainl—{, A Confrdence lw;gl is Zero Am] rwbno«bh;hglml ~Hnmk-mg
parsen con look ot ths nterview’, and 9,&53 ly A.a,l-.u.m;nw that .Dah,&.m
Fugate's actions Jurmg Fhe pmsm#mtmn of +he swngle photo 1s traly



/0.
un Accn.p‘l'a&)li. AAJ s Ev:ﬂm# +het Fuawh,'s Aﬂwu‘u,as wall as hys
actions: is 4o Assick,ond 1afluence Heard indo making anidentificod-
iwi. Manson v Brathwaade 432 U8, 93,04,a7 S.¢ 2243,53 LEd 2d wo(1977)
"Reliabilily is +he linchpin ia JHM‘MM@ +Hhe admissi bilidy of identf -

cation i’wﬂmny:’ (Brathwaite make cloar, The Conshitutisnal assessmeat

0f Qaliab;|i+y ra.%uifz a balancing of the Fx}c)rors sut lined 1 Bfggnrs,
Agoumjr the Aﬂ,gru of Suggmﬁmn&e i +he omp.o.rmissibh procadurﬁ..)

Ta ras&rds to factor & The length of +ime botween +he crime
and the confrontation, Judga TTravis Raled ' ia +otal, loss thaa fourty- might
Hours between +he dwo vents. which is dotally £alee,and clear Error.The
crime was doemed Ockober 15,2019 Hoard's unnscassarily Suggest e 1denh-
ficetion proaaduro. was reeorded on Novembar 14,2019. Thirty da\/s Inter.

which is significant bocouse Hoard is a Ly £+ deivar whe provide 4rans pockat-
1o servicad +o +he inner cidy of Laxington, where he would've 2acouakered

countlose Arican Americnns, and Random African Americon faces ina
+hirty day period. Thisis o cross racial deatification with Cusrge

Hoar )y &N Q;IAP.FI)’ white man ;dﬂ,ﬂ};f\/aag C:\askin,.lm African American mail,
whs, st Hoard's swa admission- Dosent Know Gaskin , Never 4olked 4o him,
Never gave him ride , Never in-l:o.r octed , Aﬂd. is uncerdaun if he saw him sace , OF
+wo +imes 1n +he po.s-l'; whw " fac*,GaSkm JALS(H know HaarJ, vy l’mJ} an/
Jmlings with hin, and nuwver aven saw Hoard bafore. Ta Hoard's Yastimony,

and i his rocorded saterviow with Debective uaa-’(a,,HaarJ stated thet ho

use Yo 'bn. a Stots ~rmopu‘ ;n Lbuis;Ana.., Aad 1 hus rﬁ,c?rAud ;Muw‘lw Wa'H\
DPA m\/.ﬂshé skor Joshua Powell \Creorgn Heard ?-#ah.ci " State Grovarnment

'n Kentueky doos +hings crockedly inFhis state’ Upoa FavIswing +he shocl(iaj
inLormntion that Manifest From Josh Powell's snterview of Gioarge Heard,

Commaawealth's Praso,wii% Atboracys Kathy Phillips ,Aad Trassa Root
didat want 4o win +he Hoaring (Supprassien Heariag reaarding Canorge

10.
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Hza_rel s 1diahification of Canska) ia AppodnAn.x. C. afact they wars
prlﬂg-"'b losa. But dug o Judga. “Trovis Misapphw."’wﬂg of His 8(999.1‘3

AﬂAl{SIS ro,garzhng foctors @ «@ sad & Thmy.won,zmd the Motion 4o
Suppmss WAS Ova.r Qu!u‘. Foctor 3 Jua’gu. J'ravns Assummd wha.{' Huu‘d’s

actions could've baea. Fackoar 4 and 5 Fhore is as information onthe

record | in the record | or any tha i the Jro,shmany +o support +ha rma;a;nﬁ
foctors. Judge Travis Analysis of fve Factors sed sut in Nail 1s aok drawn
from fo.d's, or Evidance from the record or '|'¢s~l’tm04)l, Brcause Hhers 1s a

J.o,scr[p%a'oa,ar Prior chsc_riphcns of +he Suspect o Craskua. ﬁandnr;ng m

ﬂmﬁnﬂs faally. Ta Roof V. Maass, a7 F.24 131 (9% Cir. 1992) (1S, C.ourb
of App{).o,ls ah Car. dotormined the Districk Courk misapphied +he Biggers
Aaalysis conceraing £ackor four. This fackor waigh a £avor of adoussibil ity
the more cortoun awitaess 15 1a mlmh‘fy{ng & Suspack. Maasoa y. Brathwaits,
“Q(Llcjﬁ.lOlliJ'Y is +he Liachpin . |
Ta US. V. Cusdo, 61l F.2d 1056 (5t ¢ir. 1990)
daded Stodas Court of Appuals £1£4h civeuit Roversed; And fouad +hat +he
Judgz Erred in admiHine Tostimony aboat wmpropsr photographic deatihicatisa
‘ o The Caurt of Appaals ia4his case found +hot 2 pho‘}car hic
display 1s imparmissibly Su’”o.s-l'im,‘}ha foctors that deberaune ralisliliyy are

are +he fackers sod oot in Nul v B{%mts factors. Maasen 432 u.S. ek i A1 S.et.
2243, The reliahility of +he phots graphic (deatification in +his case is vary
wank | Lspscially with ragard o the lavel of cordnialy demoastrated by +he
witness Kosiba . Kestba asver moade a0 in courd ideadification of Custo. Iin cases
such as Manson and Hudson courds have relicd upon elear and posihve in Court
1deatificatioas by +he witnesses as ansmpoctant factor h;lﬁsw +he eoliabilidy
of Sungestive pho%oyaphuc dfsplays. Tathose coses the witnesses werg .
(axposad 4o cuggestive displays anly bafore the drial as o moans of prapesng

For o later w-courd sdoatifveation. Ta Hus case the n'mpropu’ pho{'o -

1.



- /2.

graphic display coashitubad the witauss' saly tdeabificotion of Hhe
dofondant ot +he drinl rsalf. Even +hou9ln the 4rial Judgm axpress by

Lﬂccurngzd +he Gevarament 4o use in-court idaatification sncL apm'dicn.h
was 2stablished, Kosiba was appacently so uncartain of his ideatification

of Curts that the Geveramend alocted ned to have him /iH;zmp{ an in-
courd 1dandificating of Yhe defandant. |

~ kosiba's uncartaialy is alse ravealed by dhe deskimeny o4
AgzM wlliamsen , wha shomd him +he ph‘o}ogmphs. Daspite the Suggest-
waness of +he display williamsen destifivd Hhat Kesiba corraed ly
ioeatifind only one of the 4we ho%ogmphs that willismson showad 4o him.
Kosiba tacerractly idandifiod 4[1)1 photograph of Bavose, whem Kesiba
SaiJ ha MH a0 saveral prp,vi.ms dccossivns . &cnrd at 136. Unbike the wet -
025325 11 Mansea and Hudsea Kosiba 8 avL o datail Jucriphon of the
defandead and could not stherwise show +he accuracy of hisidandification
of Cucto Becouse +he photographic display was imparmissibly Suggestive
ond the witness <l'as4;mbny does nod raveal +hat his ideadification of the
dofondont was sther wise relinble , Wa conclude that Custe's due process
rfgh-ls warg vislatad when this Evsdence was odmitied naninsd him.

d.S. V. Cucto, has 1dantical alements Fo Gaskin's Case.

Aa Eyewitauss shown o photo graph of o suspect. A Datoctive comfirming
& p,osianz ;n'ﬁ/n“f‘a'cahon, fnom an ;rnpa,u’mfssrbly Sugguhva Mm“!mml i8n
procedurs. No lovel of Cortainty demsnstratad by the witnass. No rn- court

tdaatification of +he defendant by the witauss a4 +riel. The oaly ideadi-
afication of +he dafondand (Gaskia) ot +rial was +he phots of Gaskia

that wos used ia the uanseessairly Suggestive Confroataticn. The
Prosseuting AHtoneys i Gaskia's case didod Attompl 4o have the widnass

(Jo oa {n-c.our+ idm%.’f.‘m%im of +ha Jahadaa% Juer AsS Kosibo. ", U.S. V. Custo
incorrackly ideadified the photograph of Bavesa,whom Kosiba soid he

mat oa several pravieus occasions ; Crasrgy Hoard Misideatifind CGrashia

12..
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u}l aruonhd mhrvmw’ Wi-“x 10«%4‘!5 ator Jbsh Powall. Aad Mc.ordfnﬁ o
Hoard , Gaskin is semaons he saw pravisusly on another occasion but wes

unable +s idenkify Gaskin Feom o pack pheto graphic array. dalike
MMSM MJ ”uJSoﬂ ) Cﬂaorﬁﬁ‘ ”mrc' dm%iled Jn,scr 0'p+u'm,or’ )8 pru'or A&scr‘u'p-h’bn'
don’} Exist bacause he nuver Havi sny, by Mtempted +o a1 oas. Noither

wes he wver asked by law e0fbrcamant or +he Courd do provide sns, 4o Coa-
Firm the accaracy o his idsnkification. And Just as in Cucte, Hoords
testimony dous st raveal +hat his dantificativsn of Ciaskin is raliable.
Based on this dinloy +he Court of Appaals; U.S. Court of Apprnls Ruvarsed
Cuede's Coavichion, Datermiing +hot his mghts, Due procass Rights ware
visloted.

- Ta Fostor v Califorain 334 us. 440,89 S-Ct- 127, 22 LEA. 24 Hpa
(19L9) Tha Polj.ca pmmﬁ“zd o one-+o-one coﬂfrm{l-%ovl’wﬂ me.m Potitionay
and +he witaess. This courd Poinded sut i Stovall ‘H’ltrl'(-ﬂma, Pra{n.co, of
shnw&ng Saspwts s;ngly 4o pLrsons for +ha purpesy of sndm}aﬁcﬂ’wﬂ,and not
as part of & line up has besa widely Condemnnd; 333 U.S,, a4-302,81 S.ch, o 1972,
_  The suagestive cloments in this 1dendification procedure made
b all but mavidable ‘PQM David (+he witness) would ideatify podidionsr
whother or mot he was in fact +he man. .

- IaFoster, Just asin Gaskin’s case, The Pm«Jmal

eonfrontotien cloarly ware so arranged asto make +he rosulting ideak-

Lieation x/:'r‘}uall)l mnavidable. A vislation of Coastidutisqel Q;gh-&s‘
Simmens V. L.S, 390 U.S. 377 384 (1968, Q;ﬂh{' ¥o Due Prouss ;Ac.lud,as the

(Q.SH aot 4o ba Yhe sbJact of Su%o,s-h\/a, Polica x"Jm#a'fxcaJnog proculurms
Hhat croats avery substantialTikelihood of Misidontification, aed<ds
and ¥s +he Likelihood +that viclates o defeadant ritho due process.

Manson v Brothwarts, 432 U.5.99,143 n.13 (1971) "And o4 35 4ho adaussion

of hashimony carrying Such o Likilihood of MisidantrFrcation which vislates
& Agf:mdzm s righh +o dus preeess " Manson V. Brathwaita 432 u.s. ot 1 ("'Ro-

3.
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hinbilidy 1s +he lmchpm in determining Hu adnmssalmldy of dandificoation

tostimony..) vie wray v. Johnson, 202 F.3d 515 (2ad Cir. 1298)

. . MI‘\SIL[) ‘;ﬂt] 6:9 ar's foctors ameunds +o an un&mmnblm
auppth’w(l of E/s—lfaﬁlishul 2upr;um Court Procedent. Ta Garvey V. Duncan

435 F.3d 7109 (24d Cir. 2007) i+ was stoted " As we hove pointed sut
bifore, one Biggacs Fackor affacks another - aspecially 10 cases whare
Viekim  Lails 4o Amscril).n thae PArpd’rod'orf oand +his ;(lh,rphx{ is not
+o be ugnnracl. The Districk Courd Errad by failing 4o waigh the Core-
upl'ing 16fact, or +he So%ﬁ,s«hvz, Confrontotion agarastthe Biggers
foctor, Espacinlly +he factor addrassingtie Cordounty with which
M Kanzis loter 1doadifisd Crarvey. Both Supreme Court and Sacond
Ciceuit Procsdat uprassly roquiras +his addibisaal Aaslyhical stop,
yot +he district courd smply did nod wadertake 14, Ses Brathworte,u3:
u.S. ot 114,97 S.¢+. 2243 ("Agou'ns* thase B{ggnrs_fac{ors_}s ¥ by wiighed
+he corrupting effact of +he suggeshive ideatification ihseld”)
Corcaching for thedwo Erroes identifud above #1s appareat thot there
IS (b m‘ﬂpmo‘m«t basis of raliabilidy for MeKenzia's 1dea-thfication.

On diract Appaal , The Supreme Court o4 Kaakueky oadbirmed

Craskin's Convickion, Agreviag with Al five biggars fackors Aanlysis
pmsmh.d by +he Trial Judgs Thamas Travs. Although All Concurrad,

Thompson -J wrets a seperata spinion , and Conley J Joias .

4. .



QuLS‘l’:.o(l 2. — ses

whither {hsb sitth Amoadmant ﬁfgh& Yo Counsel 1s A 9uaran+ud rn.qM/
¥o Effactive Assis*amco. 04 Counsel...Trial Counsel

_rhrOU3‘4 put “/lo. coursy of -‘H’\.IS Cosh ~H'u, comman WQA,H’h
zf#omayis constoatly stahd 4o +he defanse aad +o the J udgm +thot +he

Bulleds Fokon £rom Hhe docrased were 4oo damoged, nad Foo doformed +o
tast. This shatemeed was reinderated on serversl stodus Hoaring daces
and the J udyo asked Hhe dedonse, why ase -Hmy imderostod zuHH’s
whoa +he Common waalth doa'd I’{A\/!L_-H’l(b Murder wwon': A Fhis status
Hoaring the Common wealth Prosecutin A%%o(la)l statad +hey have o
anLluer i +he bullot frogmunts, and fha{ will not be Fasting the
ullets.
The Counsel £or +he defoase fook b upen +hemselvas +o Sub-
mit +he bulleds 4o KQMucky State Palice Lab for 4/9.54’1'(19 oftor bl?ﬂg i
fossassion of 10formation duhr/mm@ Fhot +he bulleds wees 1a prxzsh‘na,

condition +o be +ested. Not Honorng My -Huug hks o reasoas why we sheould
not attenpt +o do such a foshshack, i+ wasdone anyway. Defrase

Counsel was under dhe impressien. +hod we wire protected by +he Kentucdky
stote Pslice Lab Confidentiolily Policy, Bub Some how Hhe py;os,zcw‘ﬁ'ng
Ioraey Kotiv webster at+he dwe,was aotified Hhad +he loayars " .
Caskia's Cose subemithad bulleks for fasting. Av+hus +ime the Prosicutiag
Attorny colled K.5.0 lab amployse Prleher +o detacmnn +he £i0dngs. Pilcher
Notifiad the e AHorany +hat he would be s wikauss atdrind £o¢ the
defonse, and he informed Hor o8 +he Hungs +hot he would Hestify e
visloting the K.5.P.1ab Policies of C,oah'dmhamyl.

Quﬂ,&hoﬂ 2.

whether the sixth Amandmond righ& 4o counsel 15 A 3uarmhd riaMf
4o Effactive Assistance of Coansel .. Trial Countsel '

/5.
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Upoa knaw;ng that Prleher had beia CAMPI"OM;SMJ to bhe
wtant of boing utbrustworthy, Defaase Counsel should have removed him
from the wibawss lish and preveated him £rom Jrzs‘F'nFying;bmausa his
tashmony didat have any ravelaad imformation $hat would ve been
use Ll ia the defendants case. This misstep by +he defonse gave +he
Common wealth Prasteuting Mtoray) +he spportuniky o lay,and waid
bo ervss wxamia £ilcher, dus 4o dofense counsel inwiparivaceError)
Uabe Kaown +o defrase counsel, Pileher toshifiad in favor of Huo

Common waaldh bocausa his +estimony gave +hem o Hhaory for c,losin9
Arguman-hs, knowlo.olga. of whod ealiber 8f Fire aem +hot was used in
e erime, oF also afforded +he common wealth Hhe oppoctunidy 4o sof
Fhal both vickims was shet by the same gun, and sae person pulled +he
-Fri%o,r. Ths is ast Harmless Eeror. o

‘ B»’ o‘!L«CMLSL (‘_ouﬂsa,l _blmg mhruiro,d i !Lvmlo.nca, -erl’ the
Prosa,cu-";n AH’orM.y wis unconcerned W;-H'L was of grave Consequéney, aad
pradudice +o +he defondoad, aad the defense. The defense awver should've
put Pilcher on +he stand Kaowng that Juo‘gof’l/ms/is told Hhem hey wore
oro hibided From quostioning him s to why he lsaKed confideatinl saforma-
Yoon, or whydid he vielate o Policy +hod he is very awars of, and gave
confuduntial findings 4s +he Prosecuting Attorary i & Crimnal Cose.
Every attempt o got this wformatina 10 froad of tha Jury should've boen

the ealy raasea for guestioning Pilcher sa the staad; Kaswing thet wos
not posiblo,, He should've ,mum era\/qu from e AQ-FOJ\SQ. witness lis+.

/6.

_ During +he drialsthe prosecutor showsd Goskins
rocordud 1ndarview with’dotactive which o5 five and & half minadss ia

1.
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-;Lo-"a.linl)l. During +hus inteeviow GuasKin (\)o.plah,ﬂy 4old Deteckvo
Fuﬂo&ﬂ thot he waat+s +alk +e them ,But not ia #hL'qum of making
o statement, or saying any thing +hat might be iacrimnaking, and Hus
was sod o Dedachive Faaarh. Several $imes, 1a five auaates.

\ "—Tr;le Counsal dida'd obJocd +o the skaw;ng of Hus
rocordad interview ad as +ima. Not bofore +he showiag | Juring,or Afkar.

Counsel made no m*ﬁrﬁpi o argue that Cuaskin iavoked his £ifth
aacadment rights “The Judar appearad +o guestion why the Common

weolH showed +he vidw; and +here was still ao sbJectioa by +he
defonse.

Ta Barghus v. ThompKias, 130 S.c+ 2250, 170 L.£d.
2d 109%,500 U.5.370 (2010) Uarded States Court of Appeals for dhe
Sixth Circuit determined that o statement by 4he accused, Ralied on
ot +rial by the Prosacativa had been shicited 1 violation of Miraada
v. Arizoan 384 U.s. 43k 96 S.Gt. 1602 16 L.ed- 2d wad (1366)

_ The Prosecator 1a Cuaskin's case showed +he inderview 4o
Mislead the Jury ) as if Cuaskin was guilt , aad diddd woat +o ndmit 4.

By Counsel failing 4o obJoct readers counsel Taolffective bocouse by a Juror
or o Jury hearing Gaskia say " 1 doat wont +o make o statement,or say
aay+hing incrimaoking' Can be inderprotad by semesns unfamilinr with
Hfla. prociss, os o admission of 9uiH’, aad vs/odlol M.QJ Mplanu.hon. \A/«lih ud
o simple sbJaction Hhis act by the Prosacator condributed 4o +he vardiek.

Counsal for dokonse was also niffechi by iabsrmin
+he Jualjsz. that T wouldak be 4estifyimg , 0ad by ast silowing Mo 4o tash¥y
o nHw. focts —H’lo:’( was th\«,.ravalmﬂ’l’ 4o My Cose. L wasnt advisd b{

dhe Juolﬂo. c‘_oaduc-l/{ng e Frial,or by My Abtornny thok by noJrJr¢s¥;f~/ings
T 9i\/1 up +he righlr 4o Prmm% avidance that wn,iﬁh in My Loavor. T was

1.



/8.
not nformed of Py rc'sk,dangus,or Uazords o4 not ers%fya’ng. Af ko
the +rial coneladed ; T asked My A%Lorna)l,ﬁamh Langar wh)l she didnt
Prosent +he Pohice rapork thad T made 4o Police regarding +he assauld
and +he Robbery of +he Iy£4 driver Yhod wos mustoKon for Me 0n s0-12- 2010
October 12,2018 Which would be the came day +hed T 1064 the spoardaend
and chickad inds o room ok the Motel v, T asked My Aoraey why she
didn't prasant +he avidence of Yho atbemptid broak-ia where dhe locks
ImJ }he Joar frome was doma aﬂ, Ana’ =vs/hy she didat prum% the et
massage of +he Male B\Lcmsaj asking why did T 4ol +he Famade o
come +o +the Motel o; and My Abtorasy stoked * 14 couldat be praseated
bocasse T didak Teshfy? T asked Hor why she didad 4oll Modhis bofors
she iaformad +he Jualga, that T wasa't gong Yo tastify ? Aad Hor roply
wes L A{)a“: Kaow, 1'm sorr)/;' "T made a Mistake”. Trial Counse! didad wand
Mo +o tostify hocause +hey foar Yhat +he Prosecuter would frustrata Mo
pavugh 4o provoke a nsgative response 4o bmimj ctuo,shmad, and make me
ok Bad ia Freat of +he Jury. Adthe Bench with Ceunsel, T wasat advised

or imforand sbout any fackers ,no,ga-%/@ or positive 1A rzgwﬂs +s not .
baskifying . £ T had Kaswa thak favorable widsnes was“bun Secrificed
by me net Jro,sJ—ifying T would've +as+ifiad snmy bohalf. ’Trioj Counsel
didd} ask ast one question from theastes that T fresentad 1a My
dafunse, avithee was anybhing T saud acknowledged during Frial. T waset
wesat allowed fo pardicipate in My swa dofonse ot all due 4o $act that
My AHforno,y change +he +rinl s+ro:_hg\/ without infocaung Mo. whea +hin\is
A.ppWLd .4’0 b!L Aif(:a,rﬂ,fl{’ Nld Comcusms ,I a.Sko.J M’{ D.Q,(Q,(ISQ Couﬂsﬂ,"whm s
90{"9 ony sAd she rephed do Mo, " dust drust Mo Lod Al%hougl'\ I wanked

to tashfy | afher 1Lry;'n9 +o propare Me £or +he stand My A orany decided
Ne. . | | |

8.
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T casos like Curtis,Supra, 81 £.2d ot 514, 2ad MJH’ML,SuPIoj

OuH;n;ng an advisamend for o Trial Judﬁe, to waform o dofondand. Mis-

'unfor’mi@ A JLFM{JM«I’, or ot m(orm:.nﬁ o defiadant of Cuchis Ad\/isorg

i r’D.leu‘As +o +asifying , and o defondsnds right 4o +ashiéy; and the daaners
or Consequeness associake wikh the Cight 4o tostify, Moy be Roversible,
Who bwn ~H’UL sz.spofbabulrly +o Lﬂform Mm o'Q-{MAaﬂll' o £ the clemgu; ond
Consequences of as¥ -Fo.s#'n[yinv and +he Harm thod comes widh uhliziag
thet i‘f)]# ? which is also c.r{.zic.u\ , and can be vary davﬂ&g.ung i +he
doefoadantis not snformed 8¢ misinformed .

Ta Lyach v. Commonwealth of Kontucky, viz S.w: 2d w41 (Ky.
2022) kﬁﬂ%ugky Supreme Court stated -The ”l'gho.r duty 4o pruh.cl' o defond -
ands rights mcluding the tavaese rights 45 dastify or astestify rosts wibh
Ampmsa counsal. As “w. United SuprQMQ Cour+ s%o:hwl .

~ "TThe stk ameadment reconizes +he right to the assish-
anct of Counsel, v+ avisisn's Counsel’s P‘A)H;’l arole Hhad 15 critical 4o
e ability of +he advarsariad systea 4o produce Just resulks. An necusad
is satibled 4o be assistad by an atboray, whaether redained or appointed,
who plays +he role arcessory 4o 2nsure thot the dral 15 faur!’
The role that defanse counsel has in Lﬂsur{nﬂ the fournsss of +risd, inour

visw, includes +aKing appropriste action whin defense counse| bolisves
+he defendants rights sro ast respeeted. T Puaajcooks, +he +hird circurd

courd of Appmls made cloar +hat the duby of pravi(ling Such advice
and of ansuring Fhet iy Woaer is kn'owing ound inhlhjm‘P rests with
dofonse counsel , aok withdhe $rind court.

By +rinl Counsels £ailure +o diseloss the frets,and the

poerJﬂ'a‘ Hozards of not Jfo,s}ifyi@ i o ense of +his M@ﬂ]&udo. is medfackhive

/4.
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assistaace of Couasel.

Futhermorv, ad o perrin.l hearing on Motiens
concerns ware roised concarming Historical coll phoae [ocation widsnce,and

;-Ls use ot +rial. “The recent Amcision i "rorm(lgi V. Commen w:mHh. b03_
S.W. 3d 214 (Ky, 2020) prakubit o polics officee from tostifying about o
call phonts spacific locakion basad solely on Historical call Yowar doda.
(aaskin argou 0fficars could plok the location of call fowars but 9o ao
furthee, The #rial Court agmd, and Ruled Fhots all Sak Corroll £ould
fustify +o. The Judge alse stated ids expactativas Fhod the Commoawealth
would stay withinthe bounds of biad g Case law. Ta His Raling
staked, i+ was +he province of ¥he Jury to draw 1nfarances From any dastimony
roaarding the geacralized and approximate location of Cioskinls phons
basad o o ping 4o call Yower site . Officars could only +astify +o which +ower
his phone communicated with and the loestion of +he Fowar thself. A4 +rial,
the 4rinl Court raminded +he Commonweekth o s aarlier Ruling whea +he
Historical coll +ower doto +ostimony begaa. The Comman wanlth ensured
Hhe tastimony conformed 4o tho deial courd's rulings. Exibids providad 4o dhe
Jury showad +he dates and hmes Guaskia’s phone was communicoting with
& dowar, and where he particular fower was located.

During dos;ng argumm-l's the Prosac_uhr diractly shoded,

“1s a go.p ot an hour 19:57 +0 20:58 (7:571pm to 8:58pm) whare +he defendant
s net using +he devices? She Hhaea Sny HUL)I Kaow t'm ot the apardmead

hocause ‘hiy cansee My phone+hece. Hor axact woeds are " wo kaow he 1s ot
the apaxraLmsz because we can s his phoao. Jhero! aad £ive m{nmfls lockar
Shosay ot aigpm My phone Hik Hhat dower, you can see thet 10t sl
Yhere. Foarty e saconds of tor +hod stotoement Hie prosecuker say "fho
phens show the defandant was +here when the docrased) was Killed. A

20.
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no Fime did Counsel £or bhe dofease obJact. This is clear violation of

Hhe courd order, and the courd Ruling whea +he Judge Ruled " 4 is +he provines
of +he Juey 4o draw inferences £rom any +oskimony ragordiag +he gencralized
and approximote loeation of Cuaskin's phone basedon o pina +o o coll fower
Sbo’s The Prosscutor 1s { u”y awnrz +hat Here 1s a0 Jeshimeny, aad 4hers
was no +ostimeny +o ock Tocoation based on coll Yower ping. Thers fore, the
Prosacution i Fhis case made improper inferancas +hot oxcaedad +he bsuads of
witnuss +ashimony, and argued facts aok i widence as 4o 2xoct location,
Bacause ny tastimony 4o axact location would vislate I:»;nds.nﬁ cose law,
pad Covrd srdars, ﬁu“ags. Failure 4o sbJect 4o Lhe Proseeutors Misconduct
Jﬂ.modS’frmLuJ ;nofhc_—l’;ﬁ assistonce of Cduﬂso_l ) aad 4 also c}uw\ybs +he
standards in which a cleam s reviewad an dirocd appeal.

Counsel didn'} obdack +o +he Prosscator swﬁﬂg +hat My

probably pinging oF other towars bocause o -}mﬂic_k{na Arugs,

and Hhere was ne avidenes or hshmmy o suppord Hus elawn. This stote-
mant {rom l'ha. Orosacutsr was & wiy +o p_rLSUhL 0 FMHY bad oct 4o the Jur/
o Produdice the defendant, during closmg arguinents .

| C punsel didat obJoet 4o bhe Prosecutse sayine Yho enly DA
avidance thaks i the apardmend satheday of Murders 1s +he 4w vichims and
the dofondonts. Counsel for +he defondand, and the Orosecutor 1s fully aworo
thot Hhere was fingor priat, polm prind, and DNA. ot the seans that dont
belong +o Ma,er Hgm vichims . The Hashimeny of o. Foransic sxpart had +o

bQ corrp.d—tz,d in Hlis Cosh box_ausa, Ho. Ml‘s»hsnl:fl.d ,0r H,sha[;ul/ |'ncorrmH)/

+hod /\/\y fingar pr{ml was en the red '50'0 Cup +had held an u_(tl(rwvm \(\ingﬁ,r
print, aad unknewn D.N.A. And the dashimony was corracted durma direct

examinakion by +Hhe Proseeutor, by defense couasel. For +he prosocution
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o moke such & statemend hey are willfully pmsw-%'ni fulse inbormation

o 4he Jury, and +his bohavisr shsuldve been obiecked Fo, and sdmonished.

Counsel didal obJuet +he prosu—l—br sa\[{‘ﬂs Caoskin didat lve
there  and my D.NA. got there bocause T Committed A Murder, Onthe £irst
olay of J’hﬂ M»’MJ’@AHM +he prapul—;' M.anagu Jrolc‘l Policy 4’}10&-”19. dlca,a.sul
lived 1 +he opw}mzﬂ% with his reom mate. "The Mether and the Sister
Fold Police ond Datachive Fagate 1 recorded 1nderview +hat 1 lved ot
the apardent, The Anonynmous Fipster deld Police and dedechive Fugate
Hud Gaskin Lved o +he apardment.

CMMSQI cltela’u obJact whea Hhe prosu_u-l'or hald up apl‘cl’um
of an empty gun holster, o said T usad the gua dhat was in +hat holster 4o
Kill tham ond T 4s0k 1+ with me when T lefhthats why 14 was never
Rucovird. Thare was ae dirsct +astimony of that holstar balonging 4o +he
Murder wespon. For Counsel of the defendant +o allow a Shja mont of +hot

MathLuJﬂ o 9o 4o the Jury uncontustad or uncorrected renderad defondand
+rind Counsel moffrctive.

Counsel alse demonstrated jantrackive mssistance whea
Hhay foulad 4o wmpeach Dotective Fugate for lying under oa”l.CommiHiﬂa ParJury.
Pordury sccurs when o witaess +eskifying under Dath or Affirmodion givas
folse nLa.s-Hmenl concerning o material motder with +he willful 1ndeat 4o
provide folse +astimeny. Detechive Fug:ﬂro. boshified under oadth+hat he was
mede swors +hok Hhe phenes were process and +he nforantisn abstractions
wos available, bud he's not sure what dade and Fime. ( Fuaste  looks ad+he

Prosecuting Attornyy, He Fuga o Iosk at his aokes and stated June.) Ha

Lostified thod Sharmesne and Marauis cell brikas wosnt moade avarlable unhil
Junt 2022, But wa Raow for o £oct thoad the coll bride nformation £or all +he

ph@nﬁs WAS acmplzhd and owoulable i August 2021 (Coltbeite Ca.saJSuPplp,-
man+ 5§9no,d ﬂ,lulroﬂicall)/ b)l JM. Sisson 37230 locotad ot Appznel[x F)
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. . : 23.
J. Sissons seat raperks for all five phones 10 August 2021 Fugate +echi-

fiad that +hy didat have he fochaolsgy +o god 1ado +he phones ot Lha $ime
of the madeat, aad +hey didat gt +he 1aformation oF +he +wo phones
until fater. Fugate +estified thot ho seen +he roporks concerming the phonss

in June 2022, He raviewad +he callbrida roports 1 Juar 2022 . The Prosec -
uting Attoraey Kaow that +he Commonwaatth,and +he Deteches sa +his
C_asn, vx/l'w orl Fugtxjrz (md Cuibbs hoain passszssl.m of Material and
iformation Sinee August 2021, At o hearing right befors drinl we
asked +he Commoﬂ waolth of Kaaducky 4o abide by+he courd srdar 4o
provide All discovary in possession of +he Commonwaalth 4o +he defanse.
T+ wasak until +he Judge Maadoded +he Commonwealth Prosacuding
Attoraay's 4o provide +he courd withen sFfidavit from the Agency that
hove +he pheaes statiag Hhok thoy haveat been able 4o recgive aay 1nfor-
mation from the phoaes. The very awd doy +he Common wealth pro -
duced infsrmation stoting +hey had coll brikes for all five phones +Hhod
wars 1 He Commen WQaH’ft's possasstof for o yaar, and ast given 4o the
dofanse. There fore, for Fugode 4o +oskify +hat sharmosne and Marguis el
brite information wasa't made available unkil June 2022 s wateuth ol
Fugate also fostiFind Hhat he doat kasw +hat axperts and officiols crente
‘he proculuro.s for wikaess dond (fieatisn. Hoalss s*o&;ui uﬂclﬂ,r path +hat
the department stonce and pelicy 1s 4o do o line up For wibness identification.
Fugate 15 alse +he detective +hat conductd +he unnseassorily Suggrstive
single photo 1dentification rocedur with Greorge Heard. Fugats alse
lof+ +he court house aftor ﬁm@ xdvised by +he Judge Hhok he would be called
bock 45 +he stand by +he defease. During on shdaction at the brach the
Prosecutor nohifiad’ dofense esunsel that Fugate was unavalable,and if
we wond o guestion ('l have 4o be AfonmLhraush another debechive.
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Strickland V. Washington, duo u.5. wu3 tod S.c 2052, L.E4 2d ©14) #
Counsal porformance 1s epasiderad doficiont +F b falls balow ana sbective
Shondard of Reasenablongss.

Counsel's rapabative Failures +» ObJack +o imprepar closing argumants by +he
Prosocuter £alls balow an sbJoctive standacd, Roassaabloness,dus 4o Hhe
foek thot Counsel is fully aware +he rsurks rulings consrderiny axnct location.
Counstl should b £ully aware +hot 11s 1mpropar for the prosscutor 4o argue
facts thoks nod in widance. Thodrinl Counsels parformance £l balow aq
ohdachive stondord of ronsonableness whan defense covasel allowad +ha
Prosacution 4o prosent false,undruthful arguments do the Jury by aot simply
shucting bo the inconsistoney of Yhe facks whare the endsace provad
difforont; such as Mo nnd Hhe doceased boing rasmmates when Fhis happencd,
which is acproven fact. The prosance of DNA and feager prinks ad+he scans
of +thecrime thot are documented as ek beloaging +e Craskin or the vichims.
For defanse counsels 4o £all asloop ad +he whedd and allow +he prosscuter 4o
Yo Ml.srﬂ,prﬂ.smi’ the foets, hod o dromondouse impact and waighed Hoovily
Jowords Hhe vardick. Dodonse covasels actions,nad lock of actions is nstdhe
poformance of compebent Counsel, boeause My Atboragys are wallawars of
Hese £octs aad Much More. Tharafore, 4o bo abseat ad such a crucial Hime
is doficieat, aad £alls below an sblickive stoadard of Reasonsbleness,

rmdo,ring dofonse cosnsel et foctive.

Ta Miles V. Commoawealth of km#ueky

The Strickland skandard apply 4o presacution Miscanduck . dndsr +Hhs
stondard dofondant Must demenstrate his +riad Counsel was deficient i
fou'ling 4o obJdect +s +he prosuuhriaﬁ misconduct Auriag c‘osiag arou -
mants, Move for aa sdmoni-hion, or raguest a Mistrial, and bud for Hhat
foslure Yhere is o rasseanbls proba.\mhﬂ Yhot +the cosuld 68 +he +rial would
hove been differant.

2H4.



25

REASONS FOR GRANTING THE PETITION

The Potibisn a Hhus case should be granted bocadse He whele
Procoss wos unfoir from+the bagini.f}g 4o $he ond. S%u’hng with o detectve

showing o so colled oys wikasss o prckure of me +o moke o posihvedantifi-
ewkion, * in avary Suggeshive unnacessary procedurdithod calls indo quastion
+he actions and behavior of the detechive proseating the single pheto as a

one man line upj +o Cresrge Hoard,who s very roluctant 4o mojm s dend i Freakion
rogardloss of the indications and Swggestive influence. Goorge Hoard usa 4o be
o shodadroeper snd a corrackion officer, Ho Fall wall knows what o pesitive
idmi]?ica};m s, ond he didad make snws daspibe wary adom 1 of dotoctive
Fugate 4o assish him. Ta +he inkerview with DPA invastigator Josh Powall

]

Creorne Hoard shodod "Hhey +old me ha Killod Hhem. o also misidentify Craskin
from o six pack phate array kine up. Lathis inderview Greorge Hoard statd,

“the stote of k@n%cky do Hhings Crookedly. . George Hoord Kaows +hat T aover
gove ar poad hum any thing . %I: doa't Kaow hum, 00d T aaver sow him before.

“The rosp.cu%ors i s case Wd:*H'l hald all +he D.\nA.mc_Q, 1 fovor
of +he defeadaak. Erom +he callbrite informadion Yhot was with held £or o
year 1 vislotion of sovaral court orders demanding +he Commonwealth +o
bura ovar all imformodion regarding coll phenss wxdrackions, coll brides,ote.

Tha Prasacutor n+his case so“u'H.OJ confidential informotion From o dafanse
witness, and used +hat informatien in elosing arguments agains+ the defendant

avan though i} was illeaally sbtained or obtain through ancthical praticss. Aad
the Judge Abusad his diserakion by net allawing Hhe defanse o auestion Lhe
prosacutor aboat it ot n Huaring, ond by not allswing the dofaase 4o quashion
Lhe witaess about +he brasch whilt he was sathe stoad. The proswxhr also
did & secend invn,sh'}a#im ad with held +he information and Mest of +he

discovary, The prestcutor idroduced informatrca; from o prodriol confarence
into +rinl \/aoleng KR.E dio (1) There ts adso o violation of Rer 1.24 and e

: 126 (Codeﬂ waalth respenss 4o dofondaats ranawed Motien for o Now Trial
| poge T aad poge 8 APPMJEX ¢)
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Kxuxsm for C‘rram“ﬂg pﬂ:"”’l'ﬁﬂ cont.

The prasmuhr violated sovaral courtd erdars Auring clasz'ng wgummk with
Zers consequences. The prosecutar blacked oae Alvernative Perp by lying +o +he

Judat Soy Ny +he Alberaative wa:s(” b Suspzc-&' v;/‘hm his nams is oa +ha poge
+hot listed dwo other suspac% Curtis Thempsen. -

Ta+his cose all +he avidence agminsk me is manufackured
and fwisked, The Commen woalth didad produce anyone who saw +he achual
porpebrator. The Commonwaonlth didnt preduce o widness 4o +he crime The
Commen weolHt with hold CGraskin phaae racerds  and used charts bocause

the himes sa Gaaskaa's ¢ DR pham. racord confhet with+he case %hm%pm-
seaded by the Commenwaalth thaks why +hey didat use the actual $ime line

Fromthe phenr racords. “The pheas rocerds From lLX;ﬂg']'/OVL Dolice AEPMJ'MQOJ'
have +he cell fower call +ima and location. Aad this racord,contlictive 4o

4o +he presecutions case. Thats why Hhe presecutor made charts instoad of
using +he orianal dacumeated phone information of Ciaskin CDR. All
tha prosaedtion have in this case is o bogus +heory Hhats unsupportad The
Commoawealth couldnt avan establisl o Metive. The Commsawealth, n
Hhis case +ook My DNA From o Sprite can in an apartment where 1 Jivad
and soid +hod place me st the sceas o Huo erime. -

Ta +this cose an improper alosiﬂa argumant 1s what
coavictad Me of this crime, and the ineffactive assistance of Counsel is
whot sacured the conviction. The presacator paunted me as an intruder,
aad shodold the Jury hatd T didat live there , pnd My DNA is thare
hocavse T commtod o Murder. A sinple ebdection changes the whele
narrotive. Ro:?o_rmcmg facks aodin evidence and vi@mmj pre+rial rumf)s
in regards 4o oxact locainn,obJactions, would ve put +he defendant ine ©
hotdar pssa%m{L oa diract mpp;LaLQomPHULJr Counsal _ygqqum-Fo,ug‘H—hr o
MisHrial; upon sevaral violotions of }mpr'opfu* Argum.w{s,zmd Caurdt ordess.

2.



Runson for Crranking Pukibion Conk.. T 00

“ ~ Counsel for the defendent was helping +he Judge with the
Jury iastractions, but failad 4o Consider any m;s-#ruc:ﬁoas for Monaslasghter
rockless,or Facilidation,due +o +he fact Fhot T wos offer o plea doal for
five years. Dodonse counsel alse arrad by a,”owcfng A Maali_..cch!on Speanlest to

make Jurl selechions, and plck w he the mambers of +he Jury wall be. Pateatial

Jurers who may have betn faverable pwﬁcipm&s was struck bocause dhey
 kaow hers - .

Th ae way did Craskin recave o four drial. Craskin is askin

+he Hsasrable Suprame Court £or Merey, with Hope thad o Now +rind will be

Ciroanted. Prososcution Misconduct, nnd dofonse counsal's innffectivensss aad
Made +his dried undeur in *"o‘fﬂ.lijriu :

b
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

94 wtorin TD oalim

bate: J./U/y‘ 12+h 2024




