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IN THE

SUPREME COURT OF THE UNITED STATESV • •

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at . Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:.

The opinion of the highest state court to review the merits appears at 
Appendix--------to the petition and is
[ ] reported at ! or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

Kin-lrackJ SaprtMiL
: —A—. to the petition and is

The opinion of the _ 
appears at Appendix

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[V^is unpublished.

1.



JURISDICTION
rj f »

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my 
was _____________________ _

case

{ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ___________
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

, and a copy of the

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

Af>n 1 <3,2024The date on which the highest state court decided my 
A copy of that decision appears at Appendix A

case was

[ ] A timely petition for rehearing was thereafter denied on the following date: 
—------------------------------ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

z



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

^mendo/unf tf 4he d.S. CaAs-hi4a4ionj 'S4a4.es**,

ecu4ions,4he accused shall enjoy -Htijl Pigh4 4o a Speed/ 

and! public 4nal, by ari imp&rdAal Jury of 4he s4a4e and dis4rtc4 wherein 

4ke cn^ie shall have bun comm 144jlA , which distrit4 shall haVe been 

previously ascerioined by law, and 4o be informed of 4he na4ure and cause 

ofIhe accusadionj 4c be confronded wt4h4he widnesses againsf him* 4o 

ha/e compulsory process for obfalning widnesses na his fa\ter, and;4o ha\/e 

the Assis4ance of Counsel for his defence.

ZLn all criminal P res

14 ^ Amend men! of 4 he U.S, Consdidufion t S4a4es.%* Section 1.
* /ll persons born or naduralizad in 4hi United 54ates and subject 4o 4he 

Jurisdiction dhere of( am cidrz.ens of 4he ilmdeJ Slades and of thesfat^ 

wherein 4he/ reside, fdo vS4a4esho.ll make or enforce any law which shall 

abridge 4he Privileges or immunities of cidizens of 4 he limted 54a4es*j 
iJflr vsball any 'Stale deprive any person of life, liberty, or property, widhout 

due process of [qmJj ^or deny 4o any person within its jurisdiction 4he egual 

pro4ec4ion of 4he laws.

3-



S+A-lriifrturtl ©f fhn Cash

On July 22,202.2 JUfiad&af Anfomo ~Tynu Gaskin 

found guulfy of Iwo eoanfs of jAar&ir, And fwo counts of FAilunofo
report a diaf h by ajury in 4ha. Cify of Lnxin^fon, Fayaif & Counfy 

kmfutky, and WAssjtn+jnnc«.cl fo Ufa ia Prison.

WAs

Pnor fo Irioi flu JuAnsH f iLd a Mofion do Suppress Fynwifn 

idmfification Jo Fo flu fact FLaF A SmqU Pkofo Prmnfafnon of a 

vSaspicI +o A so callnd Fynwifnnss is irmparabU, And unmliabU. X ask 

f his Coarf Fo Aifjir'mnib if A Suspa-cf has a nqlnffo dun Process, or any 

CemsfiFufiortA Proficfion fhaf safa^uArd from Ifqhly vSu^H$fi/n,And 

Lin nnciss ary idunf ificaf ion Proendums.

4 ss

~TFus is a cash f haf has only ortA So cailiid Eye wifnnss, 

ETya w4 styss fo a cnmiu Buf fhroujh A^llrtniLCJiss- 

Anly Su^hs4i/h Prcciss, lu mads. wha+ is cAlIdTA PoSiFwi. idiaiificcdr i&ap 
by simply saying,’* iflnink flnaf looks likn Him!

v/koy ifi fact, is rtof An

Qunsfiod L
wdufh it flu K+h ktninkmnf of fin a ll.S. ConsfiftJiFion bodsL ^mtroAbuk
Protecfioas FLaF Prints Law KnforciLminF from Prisiuifinj A 5in^b 

Pbofo graph of A SiispiC/f Fa a/i ETy^ vVi-fniLssP

On fjovumbnr 14,20H # Lnrfimjfon kinfucky Law Enforcnminf
Fi^aFi/^ a JoubU Homicide whfl/i \hb

HfiArd^sFaFinq 
bf of Ocsiobir

Pirsoand} FojaFk Was
rxcHWiid a call from aLyff dr w ar by flu nama. of (juaran 

fhaf JnWiL +lrui dxcmsaJ fo 4ka Aparfmiinf Compkxflu
l5T+h20R. Through \)i\ic\\ylsi Fu^afit’s own admission,and Fxsfimony wIs*

i avis

a,3

4



Imrfl 4ha4 ha in4ar\fjWad Guorga 'Haard Mora 4han onca,Aad 4hara, is no 

body Cam Fo©4aga, racordings, Mama, or do£.uman4a4»oa of any o4h.ar ia4ar/*aW9 
During a racordid Audio inlarWdW w*4h DPA inWLs4iga4or Joshua Pawall, 

d-liara admibdad dha4 ha )At-lr wi4h Law anForcaman4 j)ji4'at4i/4 FugaFa 

6aifaral -ftmJLS* lizard also s4a4ad »n 4his in4an/iaw Widh D PA invas4'iga4or 

J&sh Powall M~Th&y 4ald Ma Ha did i4” Thai s4a4amand ^shad hgh4 on 

dhfi 4hings 4lm4 Giaerga Haard said aF4ar Ha is aWara 4had Ha, picked 4hd 

wrong parson ( Atsidandi Fy mg Ciaskia) From a pho4o array oF to phodos 

prasanFad 4o lizard by Josh rev/all. Haard picked hlo.^S’, whda Ciaskin Was 

kIo^H, {Copy o( dha indar/i&w widh Josh Powall and Gtaorga Haard locaFad ah 

Appendix C) Aldhough in/asdig&For Josh PoWall oivstr /nanFion. 4o Heard 4 had H& 

idan4i-f»ad dha wrong Man, Josh PoWd.il Simply ask Giaorge Heard w How 

art yod" and Hazard sdadad/* Hard's dhadhmg. X don*4 Wand +osay ounyFhing 

4ha4!s going +o sad soma guy Fhad /durdarjia somebody Fraa. \f X can Hdlp pa4 

One ou//ay;4h&4$ ona lass who will cornu looking for Md.f
14 makds »san5d 4ha4 4lru Common waa!4h Afiorni/ on 4his case 

Expressed Fo De4ecdWe Giibbs,who is DaFacdWa Fugadas Card(lie, 4ha4 shahope 

4hay lose 4ha Haar»ng,~rlu frosacuding Addornay s re\naWof Giaorge Haard‘s 

iridaiViaW beFora 4ha 5uppras$ien Hearing on Eyewidness iJend«f»ca4r»on 

disdurb dhem Hoik, kaddy Phi Hips ,and Trissa Pood; Deeply^4o nod wanding 4o 

k(\i i/arbalizwg i4 4o a j)jz.4ec4>va who is sad do desdiFy in dha Hearing* 

j)a4ac4itit Fugades ba half. ( Copy of Oddacdi/e Gubbs sdadamertds do L4. Beylfs
ng,Loc.adad ad Appandix D.)

sura

Win}
on nraflarding 4ha Supprassion a&n

During Heard’s recorded mder/teW wi4h DeiecdfWe Fugade, 

Fugada ask Haard do ha dhmk ha could Recomie dha Suspacd »F hesnoWed 

him A pic,4un, which tan bdSuggas4wi;indica4mg 4ha4 ha hava A pitdura

of 4hi ,Suspac4. Haard rophad/* » 4hmk i could Racomzd Him. fdo4 asking For A
y da4a»ls, Da4ac4Wd Pugctlii laa/as 4ha room and ra4uirnsdascrip4 ion. or an

&



wifh -A Casa FiIjl- 14a ftpi/i4h<Lpik rii/iiAling A 9 X12 inch pho4o of Gaskins 

4bicA. A HaouJ sho4. ^xhindiflA 4hi Filo. AAnnplafily Widi opia^A-kcf-WA Pu^aIa 

is Exposing fo llAAfd, A Sincjtaphafo^rAph of Gaskin junfhi righisidi offhi 

FiIjl, xiAci wn44.An infomnAfruwi on 4hi Uf4 s»di. of4hiF»lA Accompanying 4lu
flu Pholo; as Iru ruaiir/AjL^Vou say you 4hmk you can. Ricoain 4hi guy if you. 
Saw Him Ajfiun!' Thjm ha ask HflAra," Jo youriconizG, 4his ^u/ iW*? And as 

Iia is Asking 4his guasFion in a /iry Sugg as4wa way, |4a is Also Flapping Flu 

Phofo wi4h his rifthF indix finger ous &a indicafian FhaF 4his is FhAguy. As 

Hwdl looks. a4 Flu phfi4o, hi slowly nply in Manniri:$m,/)ind in .Spiach as m say,
ff i 4hink FhaF looks hki Him. DaFacFiWi Fjga4i 4hin lay fkisingli phole PlaF, 
(act up >And Fops on i4 Fhma mont -hmos And say ,l in* FhinkFhafs him*! Jlnd 

WiFhouf AtfinnA-Fion,FugaFi Jonl avjin4ry 4o AsFablish oriiFirminA Heards 

CenfidArtCL,or A IaVaI of CerFamFy* XnFhis sama tniirviaW FugaFri Askad Heard 

4o idmFify 4hi female */ie.f im who hi b-iliaVJis 4o ha F hi SisFar of 4hi dacA&sid , 
who kiAT/d JroWi from Lixinj+on, ky Fo And viu VirsA^whiah is six
plus Hours oneway, and Fwiiva plus Hoars round drip; And inFlna AmcF Mouruur 

And Spuch ASinihi iJinfifie&fion of Giaskih, Heard is unsun, And hisiFanF 

As hi sFaFis ,f6hi looks fAmi liar if hir hair was pullid baoFu Upon showing fu 

pho4o 4o HiArd -FugaFe colors 4hi/isibli wriflAA informaFion w/»4lfi Irus hand.
d t^odt hid Posi4i/i idanf ifioaFions. Boih A44impFs sham 4h 

1 aaca 5hi looks fA/mha.r, if »•» And^. i Fhink FhaF looks like. Him* whan FugaFa
afFer hi shoWid him -fill *)Xl2 in.

II Egui/a.-*1 SAWl-Ai Ar

Finally did fl.sk iWrd for A discripFion, if
’ jin phofo, And Heard respond id/114 was dark?

WAS

Sin

On AugusF II,2021 A Hearing was hald on .MoFiaa Fo Excludi Eyi- 

Wifniss idmfifirAfion. FayeFFe Ceiunfy CircuiF CourF Judge ^Thomas ~Tta\/j5 

Orirfulid 4hiMo4ion by findino 4ha4 4hi iJin4if»oA4ion was j$uffiaen4ly 

riliabli undarfhi 4o4Ali4y of 4hi Circumsfancis, Fv'an 4hou^ h 4hi i/u-FiaI 
Procliari usid - 4hi singli ph©4o "show up" ~ was un/ldcissAri |y 3ugg 

Judgi ~Tratfis aLsa Acknowlidga 4Iia4 Tin rohcj. ft)hc.y And Prociduras Moj\
i$4ivi/‘

Ja4is

(p.



that A Photo Array he employed on this occasion, And DetectWe a.4jl -f/Lil<l<1 to 

dfl 3o. Even though he 15 AWare b( the Appro/ed .Methods for .securing An Eye- 

Witness idcntificAtian^ lie willfully v'loiatild-Mu Process thats vStL-Jr out,out lining 

Policy Procedures, &nd Polled (Iaw ctf-Porcer/ient conduct) while performing Aa 

idi/lti hi Cation Procedure, or E^Amination. ( A Copy oh the Lexington Police Depart­
ment Policy,And Procedures GnWerriirig Eyewitness identification located at 

.Appendix E)
Xa this ^Suppression ideoiring the Judge utilized the f We fact 

Mul i/. Biggin's to deta«rrmne that the identification was Reliable, under the 

totality nf the circumstances. Judge Analyzed All five factors ia eight typed 

Sentences i/l tlis Puling. Ide never weighed thetotalidy ofthedorruphng effect.
Due Process is Violated when improper Police conduct create a substantial 

lika.li hood of .MiSidentif iCation.
Violating -Hu Policy,And Procedures of Lexington Police Department willfully, is 

improper Police Conduct* Demonstrating Conducive Adrians And £ehavWs during 

Eyewitness Examinattoin or Procedure is improper Police Conduct, Especially 

when thi Behavior is used to influence, aa Eyewitness into identifying A Suspect. 
in this cast, identifying tke only one person that is shown.

Xn this Case them is no detailed descriptions or previous 

descriptions of A Cuspect,or the person Ideard claim to IfWi. seen before -Vo 

determine i/l fact, >f the person lie saw \a/as Gtaskm. There is no accoua-Vs -to 

CiAskmS or the Suspects idnght, Age, Weight ,Luld ,skm completion, llo.tr 

Color, d Air tethurA, Ac. "There Was no IeVe\ of Confidence or certainty While 

making the identification. tdor was Any asked .of him. Any logical ^compro­
mised law enforcement representative wsuldva, had some concern with ideard's 

'Uw/SW Ic/el of Certainty. But Detective Fugate encourage >V(r Hrard-The 

Corrupting Effect in this case outweigh the Witness Ability to make an 

kccur/An identi Acation. In l\lo vVa^ is this identification Reliable under

ors in

£Ul

t



ilfU 'S^Aii/Lu'cls sa4 oub »rt fs/ja.ii V. &»^trs..rfhi Arturs fouA^rs, fwn (osAors

4kai4 fipi'lsidi: +lfu -U-hdiiy of f[\t C»r£UMs4AAeus, And 4hn riLliA,bjIt4y aniir 

4h<L 4o4>otl«+y a4 -fhd arcu/vis4fliAc(i5«..A»'A/,
® "Thu Oppor4um-l-y of 4lru wi-J-Adss \* \/uW 4kn c-nmi/iA-l -I'iitL. 4-^*ma> 1o4'44^£i C-rijvuL.

® ~Thii w4n&ss dll

® “Thu occurAcy of 4lu w4rtdss'.s prior Jfi.senp4ion ofihiL CnmmAl.
®7u Iiv/jlI of Cerk&tfvly___

4lu idiin4i-f »ca4Ua.
©Thu liAolk o-f 4imn biL+vViidA 4Iijl crimo. An

of A44drt4ioA.5rM

djuvtoAs4rA4flJi by 4bo. wrhuss /ni-fta 4*rtU of

d 4lu con-froAi/dri 

4 4lu 4 t/d 4a<4

Idrt.

lln Jii4jtrmuud trt
9

During ~TtaVis Blears Andy

4s (?ul»rt^S

Tirs4 4lu WiIaiss Mr. diArd

«rs ;SIS 0

9 » *

in a posi4ien 4a sm4lu djdjuidAAi c\i&r\-f, 

blCAUSH GtAskiA ApprOAclud bl5 VdKlcU 4d pouj kim iA CAsb. |4

(S4rdd4 k^kbs Dund &\\[tr Iigb4ifl<j pr^idad JorfU VJSibibly.

<#«S«,c^rtd# .4 ca<\ bit reason doly Assumed 4k/d lho.fi was Afiaahsfb hiuuxsn Ctaskm
4lu mdwialuAl who si&pp&J -PorWorJi \o kindur pA^MaA^ for bis SjuVicjls,

* "Third , diArds JjLscnp4iM of (hasbiA was Aauinxim!

Kardk, l-liard

WAS

A^k44WAS imd

WAS

mm\ disbanci [oA^wuna&Taia of bis discnpbioA dumbo ilfU MmimA 
»» 1

WAS
huvmlf aaJ CiasKia.

sl of +wrtn babwMA vvIua IIjloxA saw Gi/Lskta* Ft £f Indian Was I i 4 41rifTiljThiriL Was hiria p&ssAoa 

And w hi A Wkosi idjtnli4idd mm
FaijcdrJL. In 4o4aI; IjUSS 4k^rt 4our4y-iUjh4 hours jtlApsud babwii/i 4lu4wo

Judy1 'TtaV/s also TaM 44a4 4lu pms2Ac«, of c&rrolo&tA4m 

JdACd o-f Cias kin biting pastai a4 4Iu 4mu is a

4kit phd+o^rApk pniSAAbjtd by Djtljtcbwt
n^iilbs.

4ram

jriL$sLiuLJL or c&rrovArMT
im(l is all plu/ui Ja4a. I ha vicA^iai

jAofhif 4olof Pohca £mski/i s&»d lr\a Was 4hir& whaa-fliA \Zic4im Arriv/id.
(LVl

8.



Finally -Hu DJi-Amdonls 4\n^or pnn4 Found art A Soda
apartbtf&rif wkrjL IruArd dropped 6# -Hu \ZicTm.

Giaskift urgjts -Hu ^Suordma Co«jir4 4o riViiv/ Hdards audio 

-I'll Jos lad a. Powell, a/iJ rk viJjlo Acco'un-lr o-f -f hit dacdASd b
droppdd off by Guoi^d ti-dard.

In JuJjfl, Ttav/is filers Analysis, 4k eort'bhot/iimj nviiwci
IS rto4 Fac4uaI . Call phflrtJL Ja4a dflSm4 PUci iWiyoAt Irt My JUAc4 IsaL^Ort
From A “TWjlt Pmj. ~Tk ,Mo4kr sFaFki^, Gaskin Said "Hi Was 4hdrjl" is un4rud 

And ,4s idiArsAy. Guskins Anjir prm4r on a Soda Caa msidd an ApAr4man4 

wkm k v/AS iiVirt^ a44Iu +,mL, is flo4 FvidiinCJd* Alsojrk 

4o -SupporF JuAhQ. "TraVis Findings. Fac4or © *Tk uc£urACy oF -Hu w*4ndss prior 

Jdscrip-fions. rkcldr ® Tk. IhwlI o-f Cdr4/m4y dinumsFrAdud by 4(uw»4iitss 

a4 ilu 4i«u flF 4hi eonFron4a4ion © "TkUflo4h oF4imd bibwaart 4bd crimd And 

4k CortFrortFodfiort. As il rJtlfli4ds 4a Fac4of @ OuorjJL kard rtdVdr gaufi Poka ar 

or Any iaw i(\tocc.<uni(\4 pdrsonniib a dtscnpFion .oF a, SuspidF , or a JLscnp4ioft
GasKin a4 Any 4wid, And hi bad pli/i4y oF oppor4urti4idS 4a do JO. iGor Jo he, 
prb/tdi al Jiscnphoa oF 4k person k tlkm k saw 4o Da4ac4wa Fjj&4rjL. 
f'urih.sLf M&f&i iWrd Jodsrt'4 provide 4k Counts wi4k a JdScrip4ion oF a 

vSuspdc4 or Wlr. Gaskin a4 4lu 6upprdssiert hdArirt^, or A44nal. Facdor® Tha 

id/il o4 £dr4Ain4y iimasiaxiiA by 4k wiFattss A44k4ima oF4bd Con- 

FrortFotFiort. 'Thin, is do Jir'aci /xJ^rYianci or San4y id H lard's idiniTiccchbO 

Arm bis Ac4iaaS|0r niAcFiort 4o 4k pk4o oF sm<L oai who hdbdhd/a, 

Killid Sowidbody* jJdArds Ac4ions JjLdla/isir/xijLs unciiTAicii-/ fAod A l-li^b 

IjiYflJ of rdluefouatd. Hdotrd d»dh4 ddnflonslralx Any IdVJil o4 ConFiid/lcd. ^ny 

obsdr/dT lookmo a44H»s rtcorddd indd/v/idW can JlASily dd4jirnund 4ha4 HdArd s
Adrkindy^ And ^on/iddAcd IdVdl is Zdro. Any rdASonAfcld ,Jo^icaI 4bmkm^ 

person /CAit look a4 4kis m4dr\/HLv/, And jlasiIy diliLTMind 4lm4 D^-4itd4wd 

Fj^a4ds Atbions durm^ 4k pr^siLrt4A4ion 6F4bd sin^ld pholo is 4raly

pais him m 4kcan

mldr/idW Wi dinj

rd is no 4ds4imo ny



to.
undtccjLp4ai>U. JaJ ids Efv'idti'if 4I1&4 Fu^diis A^drtd
xc-h^as* ts 4e Assis-h^ad m-fludnciL Hiard i/ilo maiion^ 

it a. ^WiSflrt V Sr^hwouk^^ iJLS.^IlM/n S.a.UH3;53 L.CJ z4 no(iq-n) 

M (^JiiitiliJ-y IS 4hd 11A ah pi A iVl dilkr/AJrti) 4hd Afiknissibilify of iddrtbrfi ' 

Cct4ieA A&s4iVn«rty. (i5ra4W&i4& Amkd cla/tf, Tfu CoAs4i4a4iortAd asSdssMdrtk
0*f PaJ»abib4/ nujuirt. oi balancing of 4 lu factors eu4 hnad m firkins,

4 4hd d&grdd o-f SugojdsliVdAdss »n 4hd iMpdrAiissjbU procaduriJ

ILa rdijards 4fl f ac4or © ~Tha ldn^4k o-f 4i 
OirtJ Ikd C6flfrcA4a4iort , Judgn ~Tra\/is £aldd/‘ irt lolal, I ass 4hfl.rt 4Wiy-ju$k4 

Moats bdWidrt 4hd 4wo jdVdrtks. which is 4s4ally -Pals d, and cldar £rrocnIna. 
cnoia Was dddMdJ 0c4obdr 15,26H . Allard!s urtrtdcdssan ly ^ujgds+iVd icknli- 

-Pic&liArt procuhtri was rictrdiA on k/oviaibur ~Thir4y days Ia4dr.
wbicb is si^aiAca./i4 bdcmm IWrd 15 a I_y-f4 driVdi" wild pr/wido 4raaspor4^i4- 

ioA S-drvicdS At bhd mrur ci4y of Ldxing4oA) wkdri bn W'oul/l Vd jdrttdiJrtfdrad
Ceurtkldss African imon carts, a/id ^ande^i African Ama.nc.art facts irt &

racial *ddrt4if ica4i6d Wi4h GilOf^n 

aa dldtrly wbibd man iddrt4i«fytA<) Ci/suskiny -cun Afne&fl AMii'icart rnartj
admission- Dos<la‘4 Kaow Gas km, Kldy/tr 4alkdd 4o Kim,

wall as Jusa, US

flirt 1 dinbi £»ca4 -L

*9 fluAS

bd-bwMrt 4 ha. cri/wdima

4lnrfV Jay pined. This is a cress 

fliiard
§tfha,a4 bLard
IVld/dr Reiv'd him ndjl , Nliivxr irt4drac4ad , And is untdr4aiA if bo saw Kim emed, or 

4we 4imds irt 4 bo. pas4i vv'bdA m fac4, Gaskin dfldSrtb krtow Hoard, naVor had an/ 

JjLxllajs vvi4h km, and rtivtf Mia saw Idaard bifori. Xa Haw'd‘s -bfls+»Meafi 
XaJ ia bis ncjrddd irt4dr\/mw Wibk D^4dc.4i/d Fa^abd,Kiard sbabdd 4rhaA kd

dsi lo bd it Sbabji Troopdi" »a Leuisiana... And ia bis ricordid ia4ju/vijiw w/id'b
DPA lAi/isdi^0l\oC uAsbiia PflWdil iC^aerad Hdard s4a4dd; S4a4a C^vrdrAnUrt4
i'a kirtducky dods 4biA^s creekudly m+kis 34^4^! Jport mVidWi/toj 4kd skflekiAO 

irt-Toraialioa 4 h a4 jA*n\$is\ fr tm Josb Powdlls irt4dnadw o-f Gaorgd lliard,

S flw/rt

domrAortw/dalfhs Prosttalirt^ A44orrta,/s ka4k/ Phillips ,Aad T7i.ssa Refl4-
didrtl wan44o Wirt 4kd tdjuwirtj (5upprdssiert l-liaart^ rdaourdirtg Gadorgn

/o.
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jilomcTs idjiaf ifieafiort of Giaskin) in ^ppiindiX C. laf&cf -flu/
(doping fo losKj4 du& 4o Judga Travis JAisapplicafiorts of His 8199 

Arial/sis regarding facfors @ @ and© Tkty won^and 4kn >Mof »®a 4a 

Suppress was OvUf (?alid. Facfor 3 Judga-fraMS assumed whaf l-laards 

OLcioilS could Vji kdiA. Fac.far H- Quid 4T. ffur^ is no irtformafion on4ha 

r£<LorJ , m fkn ncord j/or any fhmg m 4lu fnsfiAiony 4o supporf flu ramairtiAg 

facfors. Judgjt lra\/js Artalysis of -PiVa facfors saf ouf in Niiul is aof drawn 

from, -faxfs, or EVidunai from 4ki nicord or faskimony, Bacium -Hio-ra
d.i5cnp4joA,or Prior' discnpfioAs of firm 6uspdcf or GaskiA. iLanoUrmg flu

findings faJfy. Ia Poof V- Tl/Uass, qito F. 2<j 131 |q<u) (j.s. Coar'f
of App&als 4+ilC«r. dfl-farwiind/l flu Disfrief Ceurf Misapplied fhd Bigg^rs 

Analysis concdrrting facfor four. This facfor wiigk §a fa/or of admissibility 

flia more ctrfain &witn&ss is m id&ntiEymg a Susp.tcf* 4/lansort 
wf?(LLakilify is fho. IintlnpiA.

warn
jirs

is no

Xn iLs. V. Cudf-a, oil f*zd losb (s'+bctr. mo)
drilled Siod'js Court of Appeals fifth Circuit day/esseA j And found dliat flu 

Judg£ Err!J in admitting fiisfimony afoul improper photographic, iJantificati

Tlu Court of Appeals in this casi found that a photographic 

disploy is iMpjtrVmssihly suggastiv^tki factors that JitdrAiina, rtLliakilify aru 

/9ir£ flu factors rut oaf in Afid v Stoat's factors. .MansoA^SI U.S. at iW/ll 
2243, ~Ttu rdiabil/ty of f fid photographi.c identification in this case is \fatf 

WJLuk , jlSpiciall/ with regard to the level of certainty daMonsfrafdd ky flu
witrt&ss Kosika, kosika niVar made art m court idertfificafion of Cujifdn ca^cs 

sa&k As M&nson And Madso/i comris ha/4. rdiii apart aiSAT andp 

idundificAhoas fay 4ht wifndssns ols art impor4artf fac4or 4c sfu 

of ^ugoidSfiVd pkofo graphic displays* Irt 4inosd
aMpasdJ 4o ^uggiisfiViL displays Ortly faiford f haTna-l as a #vmans of prjipoaArtg 

for aiaf^r irt-coarf iddrtf ificakiort. ILrt 4his c.asit 4ha, impropi2/ plnofa-

IAA.

osifiVd irt Oourf
4hd rahabififyow

oasis 4lijLv/ifnassas ward/

fi.



/z.
graphic display cAAsAiAuhaii 4hi Wi4niss' only idtnlif icahon of 4ki. 
AlfsinAs%n\ a4 4hi 4nal i4sil4. IsViLrt ^hou^ld Ahi. 4riai Judji, jwpf'i-SS If 

Lftt&ar&fyit 4ha C-i©/fl.rrt/viAn4 4© usi. in-aourl id&rt4i4ic:a4i6n oncz & pridica4& 

Was jls4ab ishid, Rosiloa was apparju4ly so i*naur4ain o4 his iJjLfrlri-fic&fiAA 

of Cui-hd 4ha4 4lu Caovuntfunf zlzc4fcd nedl© ha.it hi#vi kffsunpf an in- 

cour4 idjLn4i4ica4i©n of 4hn dtfjtndanl.
kosibas uncir4a»n4y is also tuxoAih by 4tu 4'is4i/vi®ny ©4 

Williamson , who showid him 4 hi pho4o jr'aphs. j)jispi4i, 4hi iSu50jis4- 

WiAiSS ©4 4hi display Wi!hams©n 4is4i4md 4ha4 kosiba corrxt4ly 

\AuiV\fiik only om of +Ka 4 wo pholographs 4ha4 v/illlamsort showed 4© him. 
Kasibk Mc©rrzc4l/ id&ndi-fiiid 4na ph©4<&graph of £a>n>sa, u)h©m kosiba 

Said lu Mil ©A Siv'i.ral pnviAils occa&sioAs* lacord a4 l3(o. Unlike 4hi wi4- 

fl&ssis iA .Manson and 4luds©n kosiloa ga\Atno dz4ail discripdiofl o4AlfUL 

di^indanl a/id could n©4 ©4lurw,is& show 4hc accuracy of his idjin4i4ica4i©n
of Cuc4o Because 4h& phclo graphic display was impermissibly vSuggd^iv'ii; 

and Alu wi4a£ss 4os4imony dans no! riv&al 4ha4 his idanhfic&fim ©44he
was d-ikif vVis.il Tiliiabljl > Wt conclude 4k&4 Cuc4d's due process 

V4©la4i.J when 4his was adm444mJ aoains-4 him.

1

AtftnAoj\f 

ngh4s wersl t(JLS. V. Cui4o, has ieli/idical ckmcnls ft Gaskin’s Casa. 
ka fynwidiuss shown <& pho4o graph of a suspec-k k fyafiuifxit tty firming 

a pa$i4n/z idmhf ica4icn> from an trfip&rVnisstbly Sujg£s4wL idindi-Acadion 

pr'AcaJuri. do \ut\ of Ccr4am4y demon s4ra4.ed by 4Kjl wiIaiss . bio m-c©ur4 

iAtofi/ica4ion of iht AifsuiAoifif by 4hn widniss a4 4nal. ”TJia only idi/iii- 

aficabion of 4hi /di.4andan4 (Gaskin) a4 4nal v/as 4he ph©4© of &ashin 

4ha4 was usjlA in flu LinniccssaiH/ SuyoisfliJi Confr on fa-fun. "The 

Prosecdding i44oAfl.ys in Baskins case dian’d A44sunp44o ha/iL 4bn wiAnstss 

do a/i in-aodr4 iJjm4i-fiaa4ion of 4hidii4jindan4. Jus4 as Resiba in, d.S. y.Cui46 

4ly idmdi-fiiid 4hi pkofo^raph of &avi>sa.twhom Kosiba said hi,
A!jl4 on si./£ral prjLitOdis occasions; Guardi blcard jAi$\&i(\f\t\SlA Gaskin
income

iz.



fS.
in A tutordid i/ldcr/mW Wi4h i Josh Pewill. And ©Lccordinjj 4e
HlOird , Gtfluskld 15 vSd»YlJi OrtJL IIt, SOW pt^ViOiJS 1/ art OAbfhtr 0CC.ASidn bud WAS 

unahh do idirtdif/ Galkin fro*rt a. Ip p^ck phada JrAphic Array* lirthki 

^Artsart Artd kddsort , (-xurjJL lliard da/hkiltJ d£ser»p4iort.,ar/ A prior' (diiscnpdian 

dart'd Evisd bicjfluJ5£ hi Aivur tytoni oattor idditfipdcd da giYjt ana, tin4W 

hi i\fiit ASikud by IawmPai'cimand or bhi CoJirf it pr'atfidi anjL,be Con- 

firtn fhi Accuracy af bis idiinbificAbiort, ind Jusb as <Vi,Cujl4©; iJiard1.* 

bjtsbi*vifirty dais nob mvi-al bha4 his idindificadion of G^skm is niljAbliL* 

Sasid on 4his dialog blu Caurb of Appeals; d.S. Caurb af Appeals ^irsjid 

Cmdo's Canvicdiart, ^idir tuning dhad his nghbs, D^i pracoss £igkds w-arx 

Vial abid •

irt/xs

Was

In Fasda/ / CAli-forrtiA;3l4 OS. 440 J°1 S-CHr. 142.7, ZZ L£d.2.d 402 

(bqtol) The Police, pi/nibbid a am-de-oni can brand adian ba#4wian Atbihona/
dAcl bhi Widniss, This courd Ann-bid and §a SdaVAil dhad (bka. PrAbicn of 

^haWrrtj ^itspic-hs stag!/ 4a pirsods for bki purpasjL ©4 i4jLa4i-fic.fl.4ian, And rtob 

AS pari of A lifli up has baud Widal/ Condn^i/uidt d.S., cJr30Z?%1 S.cb,ai Hl2.
The suAAUsbiVft claMcrtbs 1V1 dhis i/knlificabioa pr'acadcmi amdi 

|| All bad irtJWjbAbli HFKa-4 David (bhi widncss) wauJj idartdify piftbioOiu' 

whiblur ar nod hi was »n foicb bha man.
In Tcsdiri J«s4 asm CiasIW*5 cash,‘Thiifrti'briAl 

c.on4Vfln4A4»on cliArl/ wire. so Arranged Asd© unaki bhi risulbiAg idinb- 

*f jc&biort /irdually im/ibabliL, A vialadian of ConsdidudfiartAl Ci^h-Jrs- 

'Si/rtfliorts V. d.S. 340 (J.5>3~n 3%4 (I4(pff), ^ighb do Du a Pro toss i/icluJes bh<u
£i^li4 rtod 4o hi dkil abJicd of vSugglsdWi Police. idiAbib'iCAdiaa pro tad 

bkad Cribfl A/£T/ sufc-sdArtdiAl likilihoad of 7ldisiJ£a4i4ic.Adioarancl -rdg.
And ids 4hi likfi-likaad dh^d vioIa4ils a difind aa4 r»^hddo due p 

it&nson /. 8rAdiaWAi4i,M32 lI.5.^^,iL3 n. 13 (1971) "And id js dhi Admissiaa
of disdimony cArr/iVi^ vSuck A hkilihoad of yl/fisidindi fic.fl.4ian which Viola4is 

A ijifinioJirs righds 4* dui prociss'! Man.son /. firAdhwAidii;M3Z J.5. a4 1)4(”Pi-

UfiLS

rociss.

/3-



H
liaJbiliT/ is iha Imc-lipin *n 44ul ad/nisst bili-ly of iJhnh-fic&lnaa
4-Jishmnf,,) VIA. Wr'A.y \f. Johnson,2.02 F.3<J S\S CZtiidir. IA9&)

AfisAppbad Angars baobars Amaunbs To &Ji urtrjLA.SAnA.blji 
Applic&bion df E^-babiislud o<ipr4./iaiL CauiT PriLCftAkrtb. Xn (harViy V. j)
415 F.Bd 104 (2dC«r. 2007) T was sbabjid "As WiL hiWji poinlaJ &ub
bjL-ForjL, onJL ikggirs -P&cbcr ab-bicbs 0jrt£>4htt'- ASpicially in uls&s wlfULni 
i/icbm FaiIs be Jisc-nka 4hn pjLrpfiJvabor - And 4his irt4jirpla/ is rio4 

4c bit ign/omd. Thu £)is4nc4 Ceur4 Fri'id by bailingbe v/ngh bhi(L 

upbing Jlb/jLcb, dr 4hi SoggnsTivu Cart/n>/i4&4ion AAns44'kji Jj/99
facbor, bsp£a&.ll/ blu fac-W aT dressing ThuCa.rba»i4/ wTh which 

McK<miil IflibjLr i/oIjm-bTmd GiArVLy. fh>4h &uprt^jfc CourT And Sjucortd 

CiVca/b PrjLcudMb ju^msjy rJLtyufas -Hus addibiortAl Analybical s4jLp,
y&b bhi chsbricb caurb si^ipl/ did nsl undurTaka ib* £rAbhWA4jLj432. 

ll.X &4 //4, 41 S*C4. 2243 ("Agamsl bhusa. fiijgtrs Tacbors is 4© ta wxiglud 

bhu Corrupting fc-bbicb obbhn suggksbn/iL idjirtb-ficabion Tsjilb. ) 

Cornicbirtg £ fir bhjibwo Errors idjLrt-f ibuid ab ovjl ib is ap pA/iyib bhab bhir& 

ditpindinb basis o-f r^l* -cl b>* bby -fot Ac ki/iziQj's idjinTTi cabled-

On JinLcbippial }~Thi SvpriMi Ceurd ob kanbucky ab-bn-vidd
(riAsk/ns don/ic+ion, Agnaing wibk All 4Wjl incurs Acbors Analysis 

prxsjuflbid by blu Tria.1 Jud^ “ThoWiAS 'Traws. Albbiact^bi All Concurrnd,
TtierUpsod .J wnTu a s^raita. opinion., and (Lortljiy -J Joins in.

UOCAJfl

err-
Jirs

is no 1

H.
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whS-fhif 4hit sitf-fk AmnnA/nsuaf kujkk fo Counsdl is A ^UA.r&n4ddJ nqlnf 

4o tfpJLcfWl AssisJfluflci jO-P CourtSdl ».k "TriOLl Counsil

of -ikis clash -kin to\m&L&a w&aj-k h"TkroU^k Jhxh 4ll
J^bt'or/lL'l's Consign! I y Marked fa -fhd dif slash A<ld 4o> Mid JuJ^i1 fkaf fhn
Sdillais h&kjiSl -from -4kd Jdciasdd Wdrd foo JounoadJ, /und foo Jd-PormfiJ fo 

ftusf 'Tfhs sfafimnf wus reioftroAnA oft SnrViroJ <s4 A+us flsAnAj Jodds
a ad 4IislJuoIoj<l, cxskid fhi Jfi/iAvSd/wky os a fkt\j inHrasfsJi u1 mlUfs 

ivJm/i f lu CoMrf}&/i v/tAlfk Aoaf hAVd44i<i Murder wm^oa" Ah fk\s sfofixs 

fJjLAriVuj 4kd Common wiaJ-kk Prosecahao MfoAi^/ sfo^siA fkif haVe (to 

mfiresf id -kite bulldk ■fc&.^AMxks t aAcI fh v/ill rto-4 bd fjLsf'ifity fha 

bulled^ •

d coarse

nTlid Counsel fat fki Jdfslash ~lh>oK i4 upon --bhft/nsdlx/ds \a tSuk- 

Mih -4be bulle-ls ft Kenducky vS4o,4e Polled Lof for fesfm^ A-f-kdr bi»Aj iA 

possession o-f mform/tfioA Jefumimtij fhoffhi bulleds Ware tA prishfli 

dcrichfion fo ht fesfid. hlai Wononn/) My Ihou^k-bs ,or' riosoas wky Wdskoield 

nef nffmpf fo Jo suck A Poohsk Aed, j4 WAsdaAd oJi'jWa.’J* defense 

Counsel was under 4kii iMpreiSiaA 44^-4 we wil'd prodeeked lb/ 4iid Renkucky 

s+j-d Police 4a4 Gm/idi/i-4iAjidy Policy, BudSome bow fhi Prosecufiaj 

Ihfordl^/ KoJnt Wlbsdir (k\ fkef\mi}v/ou5 rtodi-fidal ~4l'lA-4'4hd I Ackers iA 

G.asRia!5 Case soio/mkfiA bullcds for fasf1A9. Ak-klusdi^e dhe (Vosicu-d'ini)
kfhrnty coJlid k.5. P, tab i/nptayei Pilelur fa IcfirmuAL fhi -findiA^s* Packer 

hlofftiA fU CW /l44or^liy -4h&4 hi WoulJ hi &■ Wihntss a4 JriAl -foe -4ki 

JdPdAsi, ^laJ kd inPo^rYiiJ Nir of 4hi -4kf4 kd WAulJ fnsfifj h;
ViohxfyA^ -kill Iol4 Policies of Cort-fiJdAkldli-kj/-

GtaSL$fiO(\ 2. •
wki-4kir 4lu six-fk i/rt£AJ^ia/i4 n^k4+6 counsel us k (^aoLroufif<LiA n^kk 

fa [ifficrkwi ^ssiS-4AACd of Covinsdl - *« Tr 1 a_i Counsel

AT.
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dp on knowing tfiaf PrUntr ItijOlJ bun CompromivSnJ to thu 

ju-finf o-f baing lin-brusfwor thy, DjifWlst Counsd should haVA ra/nainad h»m 

from -flu wifntss 115-1* and prsiwinfdl him -from testifying; baaaase h»s 

tas-hnWiy didnh Iwi any nVihsKni informa-fion ihocp Would Va_ bum 

useful in -blu de/Vndanls case. Thu missfep by thu defense ga/e the 

Common wealfh Prflv5£nu.*bin^ Attorney the oppor'-bumfy -be lay^andwaif 

to cross examid Pi Iclur, due -bo defe/isi counsel in^plrtence/trror.) 

Lin be known t& defease counsel, Pilcher testified m faVbr of the 

Commonwealth because his testimony gave theM a theory for closing
jirgamin-ks, knowledge op wha-1- caliber of fire arm that was used in 

Pbi crime, it also aPPord&d the commonwealth -bKa oppar-biinily to say
that boih victims
trigger* “This is na+ l-larmless frror. _ ,

By defense counsel being interested in evidence that the
fr©<recuting Attorney was unconcerned With Was of grave Conseguencei&nd 

prejudice +o the defendant, and the defense. The defense never skouAdwe 

puf Pilcher on the stand knowing that Judge"“TraVis -bold them they Wire 

pro jbibifed Prom questioning him as to wh/ he leakd confidential informa- 

hion,.or why did he Violate a Policy that ie is Very aware of, and gaVe 

confidential -findings t© the Prosecuting ApPorn(t>| in a Criminal ^ase. 

Cvery attempt to get this information in frond of the Jary should've been 

fhe only reason for questioning Pilcher on the sfand; knowingthah 

f posible, lie should've keen removed from the. defe/lsc Wifniiss hsf.

j)unng flu trial,the prosecutor showed Gaskins 

did iniurViivS with detective wkich is five and a half /mnutes in

kiof by the same gun, and one person pullitd thewas s

was
n&

me or

/L?.



n
During dbis inddrvidw Gnus kin PdpXA-bddly -doU DdducdWd 

Fug ad a. -db&d ka wand do 4aII< -4a dhdM,itad nod in ddic-Porm od MAkmg 

£l sdAddounid, or sAymg Any 4king dlmd nugkd bd incrmunAding, And -dhis 

d do Dada-cdivU Fuga-du SdtfjtrAl-ditfids, \a (wjJLtfwthikis ■WAS sai

In^l (Loansdl didn’-d otJdc-d+o dki showing oddhis 

dad iainry/uLW a4 no -dJna. jdad bdFoni 4ha showing , during,oi' iddar.
Gounsod windd no a4da/npd do Argua dkkd Guxskin invoked bis diF4k 

ounandMdnd ngkd^.^Thi JddgL AppiArod 4o cjuasdion Wk/ ddiiL C
vVXAldk sboWid ~4lu wdioj flud dkdr& Was sdill no AbJxc-dion b/dkd 

dddunsd.

racor

om^on

_Ln Barghuis y. ~Thornpkms, l3o S.c+. 2ZSOtn(o L.£<k 

id \0°l%t5lo0 U.s. 310 (2010) Umddd 5+Adas Courd cd Appaah dor dba 

Six4h C_ir^Loii4 dc.4drlYhrtdd1 dhad a sdAdaMink by 4ha OLCc-asad, ftaliad on 

Oii dried 4/ dlu Prosactidion had bden ahc-idad in /mlA-dion od MirAnd.A 

V. Arizona 32H U.S. H3to ?(o S-Crt IbOZ lb L.e:J. 2d fo<*4(l3fefo)
Xha Prosaculor in Gaskin's Casa showad dlumbo/viaW -do 

Mislikd dlu Jury , as if Guuskin was guildy , Anddidhd v/A/ld-fo A-d/nib A*
6y Counsd pAiling -do obJec-d randans counsel InaffecbiVaGacmisa by a Juror 

or a Jury JuAring Gas km say f/ i donb womb 4o maka A sdAdfi./niind, or sa^ 

Any+hing incriminA-dmg'’ Can. ba mbarprabad by somaona unfa/mbo/ widh
admission od guild, ould would Addd ^plAnadion. W«db oud 

d by dkn Prosacubor condribuded do dlu /ardieb.
4kd procass, as an 

ASiMpId obJlcdioA jdhis Ac

CiOU/isdl dor def aAsd Waj aIso> midfacdVa by inforrung 

4lu Juolgd-dludx WouUA bd basdifymg , And by nod Allowing Mabo basbify 

do dbd pAx^ds -blind was highly revdlanb do My Casd. Xwasnb A/dvisaJ by 

dkl Juolgd Aofiduc-diAg bW-drml ,0c by My Addornny dbA-b by noddcs-didying 

X gi/i up dhu rigbd -do prxsdnd d-Viddnot dkftd WM^gh in My daVor. X was

n
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flod inform id of M*j risl(; JangirsjOf' 1'la-z.arcL of nad disd ikying. A-fW 

co/ielu.Ja.d f X askid -My ^44'4'orrtny,v_SArft,K Langaf why shididnd 

Prism! dhi Pohci rjLp^r4r 4ha4 X modi do Polled regarding dhi ass<uiI-P
kobbiry of 4rid lyfd Jr wo/ 4ha4 Was raisd akm for Mi on jo-J2-2qia.

Oedobir 12,2.013 which would ba.-Utils&m Jay 4ha4X Ijl-T4 dhi apardmmd 

J chickda ink cl room a4 dhi Modil to. X asked My AdWnay why she 

didn'd pmsind 4ha ividaaca <o-P 4hi addimpdid bna-kun whin-dhi locks 

and 4 hi cfoor frame was damAgei, Acid why jhd did/ld prismi 4hd -4i*4 

Missagi of 4hi Mali dicaAsid ousking why did X 4ill 4he f imali-do 

Comi 4-o 4)u M-odil to; cuid My AddorAiy s-dadid " i4 c.ouldn'4 bi prisindid 

biccuJlSL X dtdnd Xisdify • X askad tfer why <shi dJn-ddill Meddiis bifWi 

she informiJ 4hi Judge 4had"X Wasn'd gmAg \& f&shfjf ? Aad War riply 

"X dond know, 4msotrjI ”X made oc -Mis4'£dk(Lft. Trial Counsel diJnf Wajt4 

ff\Sb\o -fesf/fy because They fear 4ka44hi Prosecaddr' would frusdradi Mi 

enough 4o pro/okd a nigedwe nspoAse. dto bung zyesdiMiid, and make 

look 6ad in freAd of 4lu Jury. AddbiiWch wilk Counsel, X wash! advised
or im fotz/iid akou4 any fac4ors jAego-dwi or posidWe ia regards 4o no4 . 
4ts4if/iA9 . Xf X hod known dhad foWorakle ewdinie Was bung Sacrificed 

by mi nod disdifying , X would’ve disdif iid oA my behalf. XriaT Counsel 

didnf ask nod one guisdian froWl 4hi nodes dhad X Pris ended ia My
di-Pmse, Aii4kir Was anything X said acknowledged during -dnak X warn'd 

Warn'd allowed 4o pordicipadi in M\f awn defense ad all dux, do facddhad 

My ^Ikorniy change dhe drial $dradeg.y wifhoui informing Me. whin dhmgs 

appeared h bedrfferind and confusing ,X as kid My DifiAsd Counsdl ^whais
going on", and skiripliiJ,4o Mi," Jusddrusd Mi". And Although X wandid 

do disdify , afdir drying do pripan Me for dki sdand , My Addornny diudiid 

Mo.

dki dr ial

and 4hi

an

Was

mi

IS.
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ZEn Casas /«ka Curtis ,,Supra; P.2d SH , &ael >Mj thn.,SufnuJ 

OuJ'hnitlJ JM aJL/isjlmmU £e>? flu Tr+6 lii-Torrti a doAndan-l'. Mis- 

tA4ortfUA^ ^l(u\^buc\\i or A/>4 in/lorMiA^ & dn/tAfllaAV o-^Cur^hs ^d/isar^
ill r'AcjarcIs 4o -ksi-fyini) jand a dl^&AdaATlrs n^k44o 4ns4if/j iwidi 4hn dan^ar^ 

6t dQ^sac^Mitlt^s ft$$,ocia4iL W«4k J4il ki^k44o 4iLs4i4y, 4/(a\/ k& KaVirsiblfl^ 

wild bfiLTA 4lu ftlL5poA5ilDili4y 4o iA4brtfl 4kn Ja4aaJm4 o44ha, fllaA/yLT, &a4 

(Lewis aqu a. Ac £5 af Aa4 4As4i4yiAft ,jOla^A 4Kil Hc^rrn4kiL4 

4ka4 KiaW ? wkicli is also crirtcal t
Wi4k til'll IZM^ 

d cAA bi Viiry da^l4j|iA^ *4 4hn
C&MI S

Jl-pjiAielix/ilis n«4 jaPV mad t< /VUsin-formnel»

ZLn Lynck i. CoMs/naAWi^l-Irk o-f Ko/tbucky, M2 S/v\/* 3>d 

2022) kilAiucky ^Supr^/v^jg, Cour4 s-talnd -~7hi fJi^ViCLr" July 4& pro4jic4 (L di-find - 

zia4s r/^kls MckiJing 4lu iVivirsi n^h4s 4© 4as4i4y or rtfl44as4i-fy ros4s v/i4h 

dfcpjuisa cauas&L As 4ki i1ai4ac! ^Supra-ma. Cour4 s4a4iul •

f/ ~n& six4k m a aiming ncoAizas 4k<i rioh4 4a 4ki assis4-
iHacJL af CouAsaI) i4 slvisiqOs CaunsfiJjs played arok EntJ- is cr'/i'ic.al ^
li& alilWy of 4hn ad/iirsArial sys4<uft 4« produca Jus4 t'Jisulis.An acaisjLdl 

b m4tihd 4"o 1>£ a&si$4ld by an affm'iuy, wha^W rx4ain(ul or' appoiirUi, 

ivho plays 4lu roln {\ic<Lss<x,r*l 4o nason 4ka4 4kt 4nal \s ■Paii'o,f
T4ik roll 4ka4 di-Pa/lsi couAsil has iA juisurtAq 4h<L -PairAiss af 4i/iaJ, iA our1 
\fii\Aff lAdudia 4akm^ appropnabi &.c4ica whiiA di-fiasiL CLoaAsil bihaVks 

4-hi djt4iAd oii4s I'ljk-ks an Afi4 mspiabid- ZEn Pi/A^cook^, 4ht 4hind cif'GUik
Cmir4 a4 ^ppnals lYiadi cUar -hha4 4ka. du4y o4 proVidjAi) 3uck £lAv 

iUld &f A/lsuriA^ 4ha4 aAy »VaiVjir is kAdwinrf) a/id risls v/i4h
dtsufiAsa aouASAl i a&4 w»4k4k(L 4rial cour4*

fiy 4Wal Cdu/isiils 4ailurii 4o JiSclosjL 4ki 4ac4s ,oAcl 4kn
-p 4hlS ^aClAllufljl IS Ifl.&'f'fjLLTl

ICIL

po-l'tnh&l dawards ao4 4jts4ifyin^ iVSji A a casi ©

/<?.



20.
jCLSsisi&(\c& of Counsel.

f'dilvM'tfionb, aA a pre4riad hearing on A(o4iorts 

Were raised concerning ^is-loncoil call phone laca-Hen .awidencejAndconcerns
ifs *iSfL &4 4ri&JL Hid recenb decision irt Torrence / CortinWi weaidh, (d03 

&V\A 3d 2(Ky. 2020) prohibit ol policn officer -(Yowl 4es-n4ytng aboub a. 
cellphones specific loca4it>rt based Solely an l-lislonca! cjill 4owar d&4a* 

^xaskin ArJgued officers could plo4 4heidca4iort of cell 4owars bu4go no 

'furihif • 'liu 4nal Codr4 agreed^ and <?uldd 4ha4s all Sg4 Carroll Could 

4es4r£y ho. Hu Judg'd also s4a4ed iTs expec4a4ions 4n&4 4he Ca^on Weal 4h 

aid sfnf with in ihn bounds of bind mg case laW. Xa Mis Ruling
si/abed, if was flu ptovmci bf 4lu Jury 4a draw m-PdrMcds from aAy4es4wnony 

ding -flu generalized and approxima4a Ioca4ion of Gaskin's phone
A_jQing 4o cell 4oWer si4&. Officers could only 4es4ify 4o which 4oWer 

his phone eonwi tin leaded w^i+K and 4 he locadion of 4lu Tower Tself. kffrial, 

-Hu 4nal Cbarf reminded -khe CommonWeal4h of *4s earlier fuhng when 4he 

f-iisdonc&l cdll 4oWer doTa 4es4imony began. TTIu Common WJiallh ensured 

-Hu 4es4imony conformed 4o 4he4rial ceard’s rulings* bxibids provided do -Hu 

Jury showed 4h(l d&des and 41 Aids Gi&shuis phone was commun leading wiih 

a Tower, And where The pouTicalar' Tower Was lbcaded.
During closing argumands +he prosecador /breed ly sTded,

" tfs a gap of olA hour n.“57 to 20SZ (n:,5ip<i\-t6t'S$pm) where 4lu defendand 

is rt©4 using dhe devices * Shedlien say dhey know iVn ad dhe apardmend 

because dhey can see .M/phoned here. Here^acl Words are/ We know he is oi4 

4he ap&rdnunf because we cart see his phone dkere'jartcf fWe miniuiles lader 

She say ad 97# pm My phone Mi4 4ha4 dower, you can sec 4h&4 irtl s4Jl 

4hdre< Hourbyd-iVe seconds t^ffat 4ha4 s4&4eMdrt4 4hd prosecutor sa/w4he ■ 
h&m shov/ 4 he de-fendanh was 4harc when 4hd deceased) w&s k 111 ed * Af

wo

reaar
based on

P

20.



2L
no f imi did Counsel -for" flu defense obJecf. This is clear vio lafion of
Hu courf order, and 'flu courf Puling when fhe Judge Puled11 if is file pnwmce 

of flu Jury fo draw inferences -Prow any f^sfitfiony regarding flu^ene/'alized 

and approximafe locaf ion of Giaskmls phono, based on a pina fe aceJ/fower
Sife't The Prosecufor is fully aware fhof fhere is an fesfimony, and fhere 

v/as no fesfimony fo Dtacf loeafion based on co.ll fower p»ng* "There Pore ,f he
Prosecufion in fhis case made improper inferences fhaf exceeded fhe bounds of 

wifness i&shmrtf, And argued focfs noi in evidence as fo JUacf loc&Ton, 
J^ee&use any fesfimony fo eXacf loca-fion would violafe binding case J 

d Courf iQrdars, £ulm<)s. Failure fa dbJecf f 0 flu ProseCufors Jlisconducf 

JemoAS+rafed lAeffecfwc assisfance of Counsel 1 and if also changes fhe 

vsfnndards in which, a claim, is renewed on direcf

AW

Atl

appeal.
1 didnf aljecf fo flu Pfosecufor saying fhaf Wly 

probably pining off of her fowers because imfrafPicking drags, 

ibid fhere Was no evidence orfesfimony fo supporf fh.»s claim.Tins sfofe- 

nuni-froM file Prostcaisr was a way fo prese/lf a Foul-ly bad acf f© fhe Jur/ 

Po Prejudice flu difendanf, during closing argumenfs*
Counsel dtdnf obJecf fc flu Proseenfv sayinafheorjy fofJA 

e/idence f bafs in flu aparf menf onfhtda/ of A/lurders is fhefwo vic-hms and 

flu difiuad/anis. Counsel for fhe defenda/f, and flu Pro sic of or isfu/I/ aware 

fhaf fhere Was finger pnnf, palm prmf, and fi.lfA. af flu scene fhaf donf 

belong fo Me,or fhe /icf ims* "Thefesfimony of a forensic jtxperf had fo
because He Mis-fesfifled ,or fesf Tied'incorriuf ly 

fhaf My finger pnnf Was an fhe red Sole cup fhaf held an unknown finger 

prinf, and unknown D.iiA. ind flu fesf»meny was correcfed during direef
ryaannafion. by fhePtnsacufor, by defense counsel- For ffie prosecufion

c cmassl

he eorreefed in f his case



* 2.2
llfull/ prcscndino -ftilsl m4orma4ifln 

i been objeched +o, fluid admonished.
4b make such flt J' 4hey
4o 44ie Jury, fluid IJiis behavior should've

are wi

Counsel didnl dbJael 4 hi prosecAor saying Ciaskiri didnl I ml 

41^1,.and my D-^-A. go44here because X Cotfimih-led A Murder. Qn4he4irs4 

day of fh£ mves4i^a4*flA 4he prop/ir4y Vllana^er 4old Palici 4lia44he deceased
liVed in 4fie apar4men4 wiih his room wia4e.-Tlie M.&f\\tr and 4he Sisler 

+©lol Pallet nuid j)e4ec4ive Ptjtg&4e ja a recorded m4ervi<i\/v 4ha4 i bveJ a4 

4ke oiparWnd* “The Anonymous 4ips4er 4a id Police 4/ld de4ec4»/e Puzja4e 

4ka4 Giaskia lived a4 4he apar4mtn4.

Catiftsel dtdnl ol>Jec4 when 4he prosecuher held up apjchure 

un holsher, a said X. used 4 he ^un. 4ha4 was in 4ha4 h.ols4er 4« 

X 4ook i4 wvlh mu when X Ie44/4ka4s wh/ il Was never 

no dirjic-f 4es4imony of 4ha4 holsfer belonain^ 4o 4he 

.Murder weapon, Par' Counsel of 4he defiilda/l4 4o allow a s4anme<l4 of flia-4 

Magm4udi 4o ^o 4a 4ke Jury UACM4es4id or Urtcorrecled rendered de4endan4 

4rial Counsel meffec4»ve.

o-f an ewp4/ h 

R»ll 4hem and
Pecoverd, There Was

Counsel also Jemons4ra4ed meWecliVe asSLS-fance when
4hey Tailed 4o impaack j)e4ec4ive Fueja4e Tor lyin^ under calk Ce*wm44 Perjury. 
PfcrJury occurs when a wiTntss 4e$4jTyin<j under Oa4k or ATfirmaTion gives 

False 4es4i many concerning fli ma4enal .ma44,er vVi4h4-he wiilFul nilenhTo 

provide -false -kslimon/. De4<tc4»ve Fug a4e4es4i Tied under oa4h4ka4 he was 

mode avVare 4hah4he phenes were process fluid 4lu inTermaTien abs4rac4iens 

available, bn4 he's no4 sure wha4 dale and 4ime* (. FuA&Te looks a44kewas i
PrasecuTing Allflrni/, iJe Feign a look a4 his Aches and s4a4ed June.) fl 
4is4ifiid PhalShamas/id and Jl(ar^dis cell loriles wasn'4 made available ua4il 

Junfl. 2021, J3u4 we know foe a -Pac4 Iha4 4he cell bnle i/ifi>rma4ion -Tor all 4he
acoipleled fluid flivai Ulole in Au^us4 2oi\ (Ctll krilt Case Supple- 

men4 Stoned Jdlic4rnnical!y by J.M. ^issoA 31230 loaded al Appendix F )
phones wois

zz-



2*
J. iSis&sas Sani riporfs far all FiVd p ho a ns ta Au/jusl 2021. Foga-i-n 4ds4t -
Fid! 4hfli4 4hi/ chck'b haVd -Fha. 4dchrtoUgy 4ogd4 in-Fa 4hd p bonds bf-^hufma 

bf 4iu mcicfiLnJr, mA 4hd/ JicLa'4 ^a4 4hc informal ion o-ff 4hd 4v/o phonos 

tirtbil labar. Fu^abd 1 4ha4 hdsddfi 4hd rdporFs concdrAinq -Hu ph<md$ 

ia Juah 2.022., \\sl rxvidv\/dcl 4h<L cdllbnbc rdpor4s ia Jand 2022 *Thd Prosdc-
limb ihd Cdmmrt\Vd&l4h(aA<l -bhd DdbddwdS Mikisdbi/19 Mhrfwj kn

C.OLSSI wko i0Lrjd Fuujfld'd OuaI Citbbs bddfl. «n possessloA o-f Jl/laldriaJ add 

ifA-form-bioA SiAcd Auofus-b 2o2k Al a kdarini) rig hi bd-P&rd Inal 

as kill -Hu Common v/dalbk of kdAbucky 4o A_t> 1 d2 b/Hu coarf orddr fa 

providit All Jiscovtry in. possession o-f 4lu Common WdalFjt lolhd oldldASd. 
±4 wasnb unit I 4hd Judgd AtanlaAdel 41m C.otfi/iunv\/dai4jh Prosdcu-biAg 

Alloruy’s 4o pro/Hd 4hd coarl wtlkiufc affidav'ib -froA1 4hn igdncy 4ba4 

have +ht ph/oAds slabiAi) Ihab 4luy houun'b badA abldbd rdcsuvU A/iy infV- 

Makion -from ik<l phoA<L5»~Tlu tfK.r'f rtdtf-b da/ 4bd Common v/dal4k pro­
duced lA-forma-bion sbabinq klmy Imd cdl bnbds -for all fkVd phoAds 4ha-b
waft ia Flu Co/nmnv/d&IFfi's possession for a year, and nob a»7m4a 4Iu
ddldAsd-^lure-ford,-for Fuga-bd 4o besbi-fy 4hab sharort&jAd and i/far^ai s £dll
bribe lAforMOukion wasn'b mid olvzju l^bl<L unbil JudtZOZZ is un-brubhful. 

Fugnbd also 4ds4ififiJ -bhft.4 iudoA'bkneW 4kab axpar'h and olficials creat'd 

bhd procedures -for WiIaslss iddnbi4ica~bioA. l-lealso sbabei uAcldr oabh.4ka4' 
4be deparlmcab sbaacd and policy is bo Jo a line up for wi-bnoss idenbiFicadlon. 
Fugak *5 also 4hd debecIhAi 4hab coAducled 4 he iMAiuxss&nly Suggisl'i/e 

old pko-bo ildA4i-f»cotbi6A procdlur'd wi4k Grdorgii Ndarl* Fd^a-bit also
Idf44lu c.our4 komsd afkdr' dha^ oukiseA by 41u Jul^d-bkab kn v^ould bd oallaJ
back 4o ^kd s4^aJ by 4h.d ildPiasd. During an obJacb'ioA a4 4kd bdAck,4kd 

PtfQsacafbC nobiFidl Id-fdAsd doaAsdl 4ka-b Fugabu was uAa/aikbld,oiiel if 

vvafl4 4o ^udvS-FioiA i4'll kAVd-bo bd J & Ad flarank^ la fluAo-bkdr Jdbdc-bi/d.

ow

Wd

vSi A

WL
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Sinckl^A \f. WAshm^fon, MiPto loM $.Cb. ioszt Lbi id tolO

fib Jjlcbiv/O/C&aflsJLI par-forMiDLauL IS c.dnsidja.r'iid btfictinl ib ib -fadls bd-lmy 

Sb fluid &rd fl-f ftlflLSOnodokAILSS*
Co<MsjlI's mpibAbirn bflulunLs -fa 0bJicbbfl iMpropir clIasiA^ kr^dMii/lbs by +h&
ProS&CUlbor -ffldls bill/OW &.A db Jfi.c/bn/'JL, shouid/GuTol, l2jLA*S6flflLL|jlUSS,dujl bo bil& 

-Paub bliob Counsel is -fully AiWAri blu Aourbs rulm^s amsioUriAfl) ii&cb locftbiofl. 

Counsel should bn bully iCuvurti bhab ids impropif for blu prosiLcubor bo ourepu 

boubs bWbs mb in. jl/uJjlAgA. “ThflLbrifc.1 CouAsaJ's pjirborM&ftai bfl.ll bi-low Ap 

obJubi/a, sfourtdkrcl of rA&sonabltAass whua dc-ba^si c^urisd adlowid blru 

ProsiLCdbion bo pHLsnab bflds*L,ufibrublabal Ar^unuribs bo blu Jury by AobstMpI/ 
jfibJiLcbtrt^ bo blu iACOASisbMcy of blu bflicbs wlumblu nAdiUicd prwiJ 

JibAmib; vSuek okS At omd blu diciasodi bjuAj rooM/nobis wkirt bins h&j)p£n<Lcl, 
which is CLproV&A fttcb. ~Tlu prusajici ob Did A fluid fta^ir prmhs aibblusciuu 

fib bhu crifrtu bkixb (wsl dacumiiAbifll os Aob WloA^tA^ bo Gras kin or blu ^icbiwis. 
Ter djL-fnasji counsels bo boJl o^slnp ^bbluwhsuJ,fluid adlowblu prosicabor bo 

bo AiisrxprlsJi/ib blu boucbs;hojcl A.brJii»uuidfliis(L unpeub fluid w 1115 hod lUovdy 

bo wounds blu vtirdlcf, DbxAsiL couAsabs Axbi0A51 auid Io^lH of AicbiflAs is riobbhji 
pubormfl-ACd of coMpAdunb doUAS&l, b<Lc&U5H My Abborm/s bJ'L WlWbWACSi tof 
-iblosa. box-bs fluid Muck Mora,/"liur^-for(L,bo ba. oJosuftb A.b such A crucioJ birnu

flbJitcbi^ sbo/idori! ob l^iL&soAflJbltiUss,

A-A

IS ddblcUrtb, fluid bflJls billow' AA 

r'toiAfU'iAfy JibiAsd counsel laebbtcbi/iu

~Tn Milts \A doMAioQw'iALlbli of RjuabueM/

Tlu ^SbrickU^d s-Kndkrd ripply id prosicubie/l yiiscocdiucb. dadir bhis 

sbomdard Jjiftnd/xdf Muisf dim&nsfrfiift his bri/ctl Counsel Was debiai/lb in 

-fflubag bo obJK.b b© blu prosiLcubfl^iflul /nisconduc.b dur«ag closing 

miiAbs, MoVii bor OJI AdmoAibioA, or r^ui^b a MishnoJ, fluid bub bor bhab 

bfluilurii blura is ol biLAsoAOulbU probfluloiltby bli^bbhinLsul-l' ob blubriaI would 

buA dib'ffl.rfi.Ab.

2 b
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REASONS FOR GRANTING THE PETITION

hould bn ^raAfnd bncodsi -flan who In 

Process was un-four fromf hn bngufitng -be fhn nricL .Sfourf mg wifh A dnfncf wn 

shewing a so c-allnd ayit vwf Anss A picf urn of mi f o maka. a posif i/n, idnnfifi - 

cof ion,11 in a Viry JSug^isf ivi unnncnssary proaidurnfHiaf caIIs mid quisfion 

fhn acfions &aA bnhavior of fhidifnnfivn prnsanfing fhn sinali phofo as a.
liViitiJipi fo C-inorga. knflirdiWhois vnry rnlacf Aftlf o maKn aa idnnf ificafioa 

rngnrdlnss of fhn mdinafioAs And vSu^gnsfwn influnncn* Gmorgn Snor'd usnfo bn 

A $f of if rcopnr and A corricfion off icnr1, f-ln fall Will knows whaf ApesifiWL 

idn/if if icafiort is* A/ld hn didnf maki ofli* dnspifn i/iry fluff nmol of dnfncfivn 

Fugafjnfo assisf him- Xn fhi infnrvmw wifh 0jpA. iMnsfigador Josh Pov/nll 
Cnnorgi Hnard sf&lnd ’'fknyfoldmn lu killnd fhnnrt. tin also misidnnfify (hkskin 

from a six pack pk/fcfo AfTAy ban up* Xnfhis mfnrvilW (rrnorcjn knard sfafad, 

"fhnsfAfn of Kiniutky doJhinos Crookndl/. > Gmorgn bnard knows fhof Xn<u/nr 

tjown or paid h>m an/Fhing . _E donf know him, and X Anvnrsnw him bnforn.
"Tkn prosncafors mflais casn wifh hnld All fhn iVidnncn in favor 

of fhn dnfnndfluvk from f hn nnllbnfi informnf ion. f haf Was Wifh hnld f 

ynor In Viola-hoA of SnViTAl ccurf ordnAs dnma/idmg fhn C 

fdra ovur aII mfoi^mafiori rnojardmg cnll pkonns JLxfrA£rFioAS, Cnll tnizsftic.
I hn Prosncu for in-"his cash soIj<cifnd conf idiaf ux.1 mf ormofipn from a JjL-ftnsn 

wii-MLSS) Me! asnd fhaf m-forVYinf ioA in cdosiaj ArgumnAfs Agounsf f hndnfnnda/lf 

jlVjia f hough if Was illnaall/ ohfounnd or obfAin fhrough.uAnfliin.Al prafinns. And 

fhn Judgn itu^nd his disc/nfien hy Aof OLilowing fhn dnfartsn fo \jnsfma fhn 

prosneufor Ahouif if .ouf a J-ino-rnagj and ky Aof allow/m^ f kndnfnasn fo ^unsfion 

fhn \vifnnss afouf fhn hrnanh whdit kn was onfhn sleuad. Xhn prosnniifoT aIso 

did a sneond lAvnsf i^af ion And w/ifklmld fhn infor'maf 10A And -Mosf of fhn 

disc.oVjnT/» XhnproSicuifer lAfroducnd la-PonflOuhcrt, fr"om Apr.nfrial CoAfnr'nncn 

info fnal Violafi'ng keP.f Mio CHI Tlnri is cdso l vioUfioA of l?Cr: T2H And j?£r.
7.2fc f Ccmmon WiMh rispcm5A fc dnfnnolAnf s rnnnw/nd ffafon for a A/niv Trial 

pogn T and pngn S ^ppnndix Ca)

I hn P.if if ioa iA f his cAsn 5

onn man

or a
If li f ooiYUYion wnn

2^.



ki&scfl for C^tcUlhd^ P^bibifirt. doflf

~Thi prosicd-ba^ vioiaTid silJli'clI eourb ardors dUriafij £.lastfl£ e^r^Jmiuifs Wi4k
zero dortsjZiyjiACiS* "Tlu prosicaior kkckud Otir^ Al4irAfl4iA Porp b^ lyM^ 4o bki 

Ju/akjH saying lint Aliirn^h^i wosa'4 &- Susp*ir4 vykift his nmmi <5 ori-klupc^n
4li&4 lisliid 4wa editor sospic4s CdrTisXlwipsan* *
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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