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QUESTION(S) PRESENTED

cbid +he Jinth Circdi+ aond +he digrrmcet codrt
propp/rtj onle oll +he h€:00,83ar|j elemends +hat
opply +to0 +ne petirioners w7 Yy.8-C-Section (983,
jass ¢ iagw clorms?

Did +hoe Minth Cireditt and +he dis+rict codrt
prop'@’rhﬁ conSrder +he meri+ ¢F +he v U.S.C.
Sectton’1ag3, 1438, + 193k clavms made by +he
paAitio ner?

. D1d +he intW Circditand +he distrmetd codr+
l~l~/\pl’0p€,rhj Opp|j Stetive of himvtationsS 4o J(h&
Uz A.g.c. 8ect+ion 1933, 1085, + 14RL +0 o action
+hot+ Wag Compl.e.+e/ and present at the +vre oF
Hre ’:lilﬂj?

» Did the Minkh Circdi+ and kho,d;g‘krso‘koodr—-r
!mProperl& OPP‘j +he Elevensh Amendment

\Mmdnl-kﬂ provision +o +he deFendants even
cor actiong odtside of theirr Fdnetional operotion®

. Did the Minth Cicedi+ and +he dis+rict codrt

Improperh reviewl rMoatterg concerning State

| oo egto HS\’nnj +he |1abili4y oF +he deFend-
onts, even From a ConS+i+d+tional perSpective
according +o U-S.Sdpreme Colr+ precedents?



» Ditd +he NMi n-‘(}n rCAJH’ and +he/"t-8'+‘r’“t&+”*c,odr+_
tMprOpéL("j cpp! Y a HeckK V. Hdehrej anal.,sgts
+o +he 42 U.§.C Section 1983, 1G3S, ¢ 1GR0 +ad +he
petitioner 4did no+ raise?

Did +he tJinah Circdr+ and +he dES‘I"i"lC“f’”(‘/Ddr"!"

over’\ooK +he actdoal “”U"“l‘j prerequstte ofF e

PLRA QS a@@twd +0o +he Yy b.8.C.5Section 1A%3 AERAY
F 198w thaot e pﬂ/"l“"ior\@l/dld r“atge,?

Dwd the distriet codr+ Unnecessorily
request the petitioner amend +he Céjmpmtnf
Wwhnen +here WJag meri+ 40 +he Clarms c\lr’e,adv

made?

>

o

Did +he Nin+h Circudr+ and +ne disS+ric+ codr4
tMprOp!L"‘gj review 4he petitioners Fodr+een+in
Armendment claitmMms reqarding State laud +hat
pl’“()\/ld% prooe/dur‘al BQ/F:Q/SL,SQ,I’C"S LN O‘r/de:/r"»l'o
protect ones [iber+y,ond +hat o deprivation
0F +heSe proceddl/al S@Fe,cidwdg lnF:rtnﬁxz,d
on ""h?z P@*’H*;Oﬂ-@;ré llb.e,r"-]"[ ‘Q,S? |

. Dvd the Minth Circdit and +he district codrt
\mproperly denu; the petitiongr a prutmlnarj
H/\Jt)r\C‘"tOYL?
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue 1o review the judgment below.

OPINIONS BELOW

I\/ For cases from federal courts:
The opinion of the United States court of appeals appears at Appendix A o
the petition and is

I irepurted at ; or,
lvf has been designated for publication but is not yet reported; or,

[ 1 1= unpuablished.

6 Lo

The opinien of the United States district court appears at Appendix
the petition and is

I reported at L or
v( has been designated for publication but is not yvet reported: or,

[ | ix unpublished.

oy vases [ruin stat¢ eiurs:

The opinion of the highest state court Lo review Lhe merits appears at
Appendix Lo the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
]

is unpubh:hed

The opinion of the court

appears at Appendix

to the petition and is
| ] reported at ; or,
{ ] has been designated for publication but is not yet reported; or,
[

] is unpublished.




JURISDICTION

I\/l FFor cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 2-179 -~

[\4 No petition for rehearing was timely filed in my case.

[ | A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

I An extension of time Lo file the petition for a writ of certiorari was granted
toand including .~ _ . . .. (dateyon . .. A{date)
im Apphcation No. A -

'.)‘)

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1).

| | For cases from state courts:

The date on which the highest state court decided my case was

TAA cupy ol thatl uetislun Wppéad s dl AppendiN .

I | A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix _ .

[ ] An extension of time to file the petition for a writ of certiorari was granted
toandincluding —___ (date) on (date) in
| Application No. . A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



STATEMEJIT 0 F THE CAS B

1On 112122 *he peritioner Filed o w2

U.Sc Section 1983, (4%S (cy 19Xl Civil r g brEs

action asacns+ +ihe r\aw\&d de,Fe/ndan+&, 1}
Twe tinttiol Comiplaintd JOS amended 4o |

provide wore d@«koc\g and dpon ce req;,de_s_{f

From +he codrd. The diStrictr codrt overs

looKed Sev e/ral dtFFerent a8 pectsS of Fhe/;

petitionerS complioaint.On Q[14{13 tihe

district codrd IMproperiy dismissed rine

Complaint For Fatlldre +oStote o Claim

tn Jhnich relieF con bbgroﬂ«%ad angd

Statde oF limitotions. The district C,Q)dr”st—

Fatied +0 exercise ttS diScretion 'bu not

apoiu\nq +he laud 0 ecchr cltaim proD.o,rlq

.
On Ule/Lel’bé’) o p%%lkior\«er Filed a notice

o & appe,ai Erom -lf'ha'-kvxddj—&.me,nf le“PVl
tihe Q*N Circd 1+ codrt+oF appeals.The Afh

Circdit also overiooked +ine meri+ +0 +he

petitioners claims.Since the dis+rict+

codr¥+ gnd +he A+ Circdi+ did not+ ad-

.1dc§tca+e/ +he clarmsg &DD‘Hihg d S. Sdp(\-f

e e pr\e/c‘eden-{’s +he petiticner appeals

+6 +his codr+ bu \,.Jr*H— cF C,er+tor‘ar't The

distric+ codr+s recSon For +he dismislel

OF the Complatnt Jas based on bo+in S+a -

Jte oF ilimitations and rmmdncm pro-

visionsS., Firs+ '{—hQ/S%o*'de o lkMtJH:vFLonS




18 sdbyect to the diScovery ~dle and

ccCrdement, 60 dismissel on +hig 8r0d~'
nd ts incorrect.Thne petitioners com.

plaint (nvolved WJhnot 18 Knownas the

con%tr\dlﬂg quong L"@M@n'k thad+ INVo-
ived o Series ofFf events.Second +he

lMde’lt{’b\ proviSitong c»‘%hodc‘h cCormplex

de no+ aoolb\ in_every Si‘i’d0+l0ﬂ Lo o -
nH/u provisSiong. de no+ cpply +oindivid-

Jals +hot Congpire +0 de/omve/ ony CLt-

2e2nNS 0F +inetr o n to eq Ja i Drore/c/-r/f

lon oF +he laJs or’anu\on@ wJho does8 go

aFter a meettng o?”/—%he/ MmindS.l+does

not+ ex+end 4o &Doc‘)an-i“e/d coungel Jno

tn+e,n~Honqu provides 1nefFFective

assiLsStance afaaOJnSQ/( Or +o lod en FEore-

ermen ¥ pe,hgor\nefl S be Jndbr’fh&gdss\e

ofc ot enForcemend COUS% tm(dr"g +hren
ConSpire +0 COVer 14+ Jp.l+ does no+ ex-

‘[/e/nd 40 Dr’DS@/C”/d-POfS -kha{— intention-

ailu i thhold Q,xc/dipcd'orq evidence

L orde/f‘ +0 moliciodsS iy proswd+e/an

Lndt\! ddal-"ﬂf\& p@fﬂ#[ na.r.s OOMpCaLn+

LJOS brvo'd&\n-{’ a8 Soon &8 r‘@aSona-‘ij\

pessible afFter hig conviction and

directoppeol; Jpon dtSoOVQ/t’5 of +tinoc+t

\,Jr“onq‘
<




L\Jhtl@ +the .pe/“'i“("thQ/r' vJC‘-S Free CL(’GLJWd’

Sdne VOile, ¥+ JO pavrole oFFLCcers; DeFend -

antsS Poadl BPennett and Jane Doe act+ed

oUltside +heir ocdirhort +y intentionolly

7 /
torting the petitioner; Jhich lead to

phydtcal, mental, and ermotrional

[VULJF’D%J,_
cfFter Fol ‘lr\g +o0 enfForce a reqbdu—\o/d

protection ordec. Thot order vJas Eor

+he pQ,+t+’iOH€/rS oirlFrtend in whom

ne \,Jo»s in o daktnq r«e,iahonsram witrh .

Stror+lu Laf:‘(?/r ‘f’hlS Corvhndads +or+

[

the petrtioner Jos arres+ed For an

aHe,g.e/d Crime r'-ez‘a+'incj\ +o the Jilne

10l ynecivdent.Once 1n \atﬁ' the petit~

voner JJdog ohraxﬁnad on PC UL charq«e,s

Ohorqe/s he codld have been e,xone,r—af—e,d

oF . SQ/V-G,V*&\ diFFferent Foctors ensded

that lead Up to +he contindal Jrona.

J
Firs+ aF+er +he apporntment oF codnsel

+ih e Iadb\er [n%-e/(\!'i/iOsnc.llu _l;)T‘O\i'ldQ,d Ln—
LFFective asstiStance oF codnsel bu

-
f‘o\\uno\ +o lif\\t%‘i’tf}a*\“@ and cbtain Lsccdl

;ocwl’om,{ -Q,\Ildeﬂcez FOr +¥ine petitioners

J
de/Fe/nse.Se,\te,rai 11 e 8 CodnS@f t+—1ed

to coerce the petitioner into +aking

J
a fOleCL d/-Q/G( AS o FQSLJl‘i' -f’h-e/D_Q/-f[{-—[/OrI,

er Wen+t pro per prior to trra|.Even at

that point no e,-xc’di.pa+or}) evidence

e



had been obtained; DefFFendant Patriciaq

Toitano aldovines. Thne @DY‘“OS&C/‘J{"LOV\

ClaJd-vc« PlaoScencia and Bonnie Ddmanis

in +hig casSe Ma‘tC/i'O\JSi;tj LJent afFter

\ the petttioner tnrodghn-odt+ +ine en+

<
 tire- qor/“oc/e/vzzdtngs Ddr:nq ?r@hmcnam

the petitioner +Ls+t¢w/d on_nigs cdn

[f)ae/ha“‘—/;(cjt\ltno H(Sh«k +0 &xodipakorwj
evidence.The petitioner Jag denved

hig reglat +0 a _contindance aond the

CormMpUls ory process at +hat time in
t ; J

order +0 properiy Seclre +We cattend-

cance o G ‘,Jw«nuss "’3 S_dbnoe/na The

Me,-e/i'tna cF +he pnminds Octhred

aFter i/’h’ts to Facrtiittate a plea deal

a8 o C0p~6d1’ 0 C/Odl’bSQ/‘l Qpr*'o_y-ﬁdtna

oct da | cEFectiVve assivSiance. COJ)nSeI

Chose to provide inefPFFret+ive asSiStance)

odrside the basic rdles For profFesstonal

conddot. The Gongctodg_& ¢ R*r‘“e/ﬁard For el

l petitioners defenge did not Mgk any log-

cal Choice +0 noiprovide eFFective ags-

1IStance oF coidnged - Probation; DeFendants

Ange;[ Mdne1r and BPetihany HOgse/ o880 rmet-

Nidth Fine p&%i‘f'tor\er‘ cEter Prel im tneoru

+o0 Jri+e on lr\\l%‘i’l&o‘)cﬂ—'(\le r<por+ chod +

Jdne ¥0i6.1n +hot report there was iy

erods CLQ/F’C&MCHPOI’:B refF=rence to thne




petitioners Crieminal —ecord. Thot Sare

report went Yo vhe p roS@Cd‘{-’or: o aid

lin +he mallecitods pr‘ose,c«d+'tor1.(% contoin-

ed Jdnoacoedrote Foctdol inFormatlon

aboukd«.fne, 10l tnotden’cs s%cd—tnq i—he/

petitioner Nod Violeniy attocked tihe

aiieae;d victimm, wihen t n_Foac+4the petit=

ioner hed been in dd“re‘ss becadse 0 Fthe

iindividdo i \HOicx*’thg the restratning or-

dern.Tne petitrioner had been o%f-aobw

himseiFE, Jhich 1S +he codse/f':or br‘tnow,

lng thts sdit, The de,{tve,rq 6F +h (S iny-
€S*lc\a‘fi\l€ Ceport O +he, Drosacd+ton

and the revocotlon o~ the n&{ftfton@,r%‘

probat lon was done +o co nSpire to deprive

+he o-e{—i+(c5ner ofF hits d/:JQ, process, botin

SJbS{»aer(\Le,[u and Dr‘oceddr—atiu T s

W
OonS-i—H—L.H’ecL a meeﬁns o +he, Mminds,

\Jhn te/ invidiods iy disCriminagtina agw

),
aingt the petitioner and his r*cgh‘rs Zal

the +rial codr+ Parcle and probation
are fimilar 1n theirEdnctions, [+ (8 pact

o FE Jrhe,gdt&e/ vl =2 lc«vJ e NEOrCerient. Once
+h e pr“OSeCa_H’ton FOd‘ndrod“&” parcsie Moy,

- _)
hove codsed a +ort, vhey vmmediateiy

a )
+ri1ed +o0 covers dn rheor codn+bf~mar—4r8

neaglitgence bu Ma“(‘.lod§!u r)rvose/c/d-i—ﬂnq
o/ /) </ o/ J
e petitioner.




Probatton had o 8&5 in Hhe Sentencing

-/
b-—sVllC/h t+ine Dr‘ose/oJﬁ/or' recadilu careed-

ed x,JH/h Codnse/[ abandoned 1’%\6(!’*0(1«

ent aFFer +theg reolized Fhe Dett4i-

<
cner Uodld not be tiricked in+o Slgn—

an\ C @lea decl. Th(sg Creadted a(‘,onFl[tc/F

oFZ int+erelt in \,Jhtch +he ;ouo,{/x%toner

aS_K?/d For codnsel| +0 be relieved - These

types o deprivations are o NiolattonoE

A}

e petitioners ciedil r;gh%g.ﬂn@ petity

toner S not Cﬁalle/ngihg his conviction

bJ{- +he malEeagance commriitted wnder

~H/»e/qdm5e/ o law enForcement Jhich

ied f{/o e erdm ., prFoi 40 +he Conul

ction and ar:%r ‘i’mn, petitioner oJdog

tnwdfre/d bu +he artbilvrroru tnter——

IZJQ/T“MC/Q/LJlVVI htg dde/orfoc“/«J@S$ +h e

Fiaht +06 be SecJre 1n Mis peison

and ¥0 hove e/.qu-da[ proteciion oF

+he todg I+ wog also o violation oF

steate law Under Tom Bone Cty-Codesl:!

+© JS 2 CoerCion vn ogr-der— +0 QQ/‘&“ +he

mzft/l+/€one/r +0 do Somex{’htng he, wodld

no*f/nermallbz do. ‘1/he/n stre/o-!— +iIne
petritionec o cotmino Hab»lu/u

\.JH/V\OJf mvo\nch ng ni_Q meonzng F:'Jl

cppo rkdnw/jj For e@r?-e/exfkrve/ 0ss iStance

ocE codnsel or a realoncble cwviance +0




dercend hicise\FE. Thne pet i+toners tNitial

2 d S:C.Section iCtX,% iQZS(CA 198 Me/e/-ks

all cF +he reqdwremen+s For +hose pro-

N1Siong. T he d15+r~uc/4— c/odr+ and +he

qrnCircdit Qronstduj dis missed the

petrtloners claiem bu Ect tinag +o anohﬁ

+he ol ol = +hbs-l/afFe/ and CBJ(\g%—H/J-/

tion OC/COr"dinf{) +/o d S dnr'emezc,odr"%
Drve/c/«e,de/nﬂlfﬁ |




MEMORAMDUM oF POt AMND AdTHOR LT LER

T’hesd%@w Mmoatter bofore ?lka.e/c,odr«{« 1S
6 Civil rights action, +hat tavolves variods

CiNtl righ s lawd, tnc/idqu Stote lodd

),
ond cons+ri+drional Lad. T’he, '-H/(J $.C.

Section 1683 14%S (c), 1980 \m—ouqh% (ou e

m®+t+ion£/r— ls Dr’ooe,r\iu bé%re +h€/00t,(r“%

The Claims r—aag.e/d biLj the pedt tloner are
More gF a br'oade,~|:_a_c3,d 36(’\“‘&((%@ clatm

+o oddress +he +or+t +hat ted +o Edrther

Cons+i+dtional Vgl a«t—mons.r’rorw—; a Wron-

aful g tilegal act, Inidru:® Jrong Fdl
_d ) / J / [
acty otrher +han_a breach oF Contraci

+hat+ lr\un Jres onother and For Whnich Hae/
Ladd impogses cunNal biability; a violation

o= dd-ku(og +to exerciseddecare)impo-

/
Sed bu law as d iS4+ ngd IShed From Con-.

ttoct ForJhich doamaages O declaratoru

reliefF (a8 an lnqdno%mn\ m/\au he cbhtatnel

Merrram - bs+eh DiC.cE bad] ln Jdnes

201 +he D£+s+&oner Wwho WJas on probet-

10N o+ San DiecoColntuy Addle Probat ton

J
\qus tor+ed bu Chdle V’tJSi'a Pahoie/ DeFen~

dants Padl Benrwfkk Jene Roe (AORY, /Owe,ng

V. Baldimore Ciey States Ar++0ﬁn«€/u8 OF F~

ice 161, =ad 314, %OD«DW (Yt Cir. ’I./OlLP\ MUn-

\Clgalufq cou\td be liable Eor (;onsﬂfH/J‘k'

tona | Vwola-kton becadse evidence made/




L+ nlodmhle/ 4+ het ({Q/F:e,ndanfg '«Jt-i-’hQ/[d

Q,XC/J\/DO«“"OF\U IinEFEormat+ion dJr‘“f nag @ Crt—

J J
Minal rrral pdesdant o JnoeEicial

pol Loy, YThe actiong bu +hrhe deFendants

G2 noi— co&nCtden-\rsa\ +hese actrions

Joer=2 intentional dQ,Dr‘t\la'FlOnS OF +Hhe

petitioners rights. (Bd oFE C*’u Comm'eg

V. Brodn §20 UE. 341 L&o'—t(quﬂ mmm/w:v:

MJ&“"S"’\O&J +hoet +he mddnics oal action

wJog toKen with +he rveadt‘sw—e/deqre,e/.

o E cd\oabtii+u anrd d&MOntha‘kQ/ G d4r~€/c;k

codsal Link bo,fde/o,n +he Mdntouna[ a A=

ton and +ihe d@DT‘I\IO*&’tOH o F F’ed@ral rojh'&ﬂ

There vwlos a Foilidre +0 +ritan bu e/

cndio Nis+a Parol e, 1n +tho+ +tihe +\,Jc5

nemed deFendants didnt exercise dde

care LJnOh +rortHing t+he D¢+t+toner T he

v,
pettetoner in his own deFense hag de~

cided o pdrsde civil remedtes to

add ress +HesSe Jrongs. ThisS IS +he norm

J .
For +1heSe Darﬂ{'tcdlar deFendants. The

invid todJs dt§6rw~/ltna+’lon bu + hese dof-

endoentg ocedrred 1n (oih{-'nar-kt&f-bod‘/

Lon, Lhile dnder ooic)r/ol“(sf-a{'e/ Lad

Abbo-%-kw/ La+Shawd (oY F.3d 14l 141-4%% (8rd

Cir- 1943 ) private part+y act+ed dnd er color

J
OF S4ate o wWhen (‘,ongmm nQ »Jf‘l—‘/l

Strotre octors 4o deprt\/e/ cnother of




cons+idltvional Cig hts ) Upon +he arre

eSS+ ofF +he petitioner Elrther CONSH=

H/dktonai Jiolations sccdrred (n #¥Rao
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tn protecty n.g +hemt From 1+ and +had

1S Sometimes agSoclated Jith congel-

oS and Wiiledl indiF Ference 4o +hets

righ 8. Codngels actions wlere consp-

Lroatorial asg \J«e,tl.s,.}me,n +heu tnvren =
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted, K @mﬂ ac¥+ta Q,LJ in M e heltl

QW o ln_Pr"oS?/

@)
Date: ‘Jdne/ lg“LO?/Lf




