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Before STEWART, GRAVES, and OLDHAM, Circust Judges.

PER CURIAM:

Larry D. Ford has filed in this court a pro se petition for a writ of
mandamus and a motion requesting leave to file his mandamus petition in
forma pauperis (IFP). The motion for leave to proceed IFPis GRANTED.

The instant mandamus petition relates to a civil action Ford filed in
September 2021. Ford’s civil action sought monetary damages for the acts
and omissions of six defendants in providing care for his mother, Doris Jean
Ford, who passed away in April 2018. By way of an order dated June 30,
2022, the district court dismissed Ford’s claims as to defendant Ana L.
Leech, M.D., based on a determination that the claims were barred by the
applicable two-year statute of limitations. On September 8, 2022, the district
court dismissed Ford’s claims against the remaining defendants, without
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prejudice, for want of prosecution. The district court determined that the
remaining defendants had not made an appearance in the case and that
service had never been perfected.

Ford subsequently moved for leave to file an amended complaint,
which the district court denied. This court dismissed, for lack of jurisdiction,
Ford’s appeal from the order denying leave to amend. Ford ». Mem’l
Hermann Greater Heights Hosp., No. 22-20566 (5th Cir. Nov. 22, 2022)
(unpublished order). '

In his mandamus petition, Ford contends that the defendants were
properly served but that they failed to respond, in violation of the Federal
Rules of Civil Procedure. He seeks an order directing the district court to
allow his case to proceed and to grant him leave to amend his complaint.

“Mandamus is an extraordinary remedy that should be granted only
in the clearest and most compelling cases.” In re Willy, 831 F.2d 545, 549
(5th Cir. 1987). A party seeking mandamus relief must show both that he has
no other adequate means to obtain the requested relief and that he has a
“clear and indisputable” right to the writ. /4. (internal quotation marks and
citation omitted). “Where an interest can be vindicated through direct
appeal after a final judgment, this court will ordinarily not grant a writ of
mandamus.” Campanions v. Barr, 962 F.2d 461, 464 (5th Cir. 1992).

In essence, Ford’s mandamus petition seeks to challenge the dismissal
of his civil action. However, Ford had an available appellate remedy, but
failed to properly pursue it. He may not now resort to the extraordinary
remedy of mandamus, which does not substitute for an appeal. See Willy, 831
F.2d at 549.

The petition for a writ of mandamus is DENIED. To the extent that

Ford seeks damages, costs, and pre-judgment interest, his requests are
DENIED.

A True Copy
Certified order issued Dec 11, 2023

d ;];u w. ¢
Clerk, U.S. Court of Appeals, Fifth Circuit
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prejudice, for want of prosecution. The district court determined that the
remaining defendants had not made an appearance in the case and that
service had never been perfected.

Ford subsequently moved for leave to file an amended complaint,
which the district court denied. This court dismissed, for lack of jurisdiction,
Ford’s appeal from the order denying leave to amend. Ford v. Mem’l
Hermann Greater Heights Hosp., No. 22-20566 (5th Cir. Nov. 22, 2022)
(unpublished order). '
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UNPUBLISHED ORDER

Before STEWART, GRAVES, and OLDHAM, Circust Judges.
PER CURIAM:

Larry D. Ford has filed in this court a pro se petition for a writ of
mandamus and a motion requesting leave to file his mandamus petition in
forma pauperis (IFP). The motion for leave to proceed IFP is GRANTED.

The instant mandamus petition relates to a civil action Ford filed in
September 2021. Ford’s civil action sought monetary damages for the acts
and omissions of six defendants in providing care for his mother, Doris Jean
Ford, who passed away in April 2018. By way of an order dated June 30,
2022, the district court dismissed Ford’s claims as to defendant Ana L.
Leech, M.D., based on a determination that the claims were barred by the

“ applicable two-year statute of limitations. On September 8, 2022, the district
court dismissed Ford’s claims against the remaining defendants, without
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prejudice, for want of prosecution. The district court determined that the
remaining defendants had not made an appearance in the case and that
service had never been perfected.

Ford subsequently moved for leave to file an amended complaint,
which the district court denied. This court dismissed, for lack of jurisdiction,
Ford’s appeal from the order denying leave to amend. Ford ». Mem’l
Hermann Greater Heights Hosp., No. 22-20566 (5th Cir. Nov. 22, 2022)
(unpublished order). :

In his mandamus petition, Ford contends that the defendants were
properly served but that they failed to respond, in violation of the Federal
Rules of Civil Procedure. He seeks an order directing the district court to
allow his case to proceed and to grant him leave to amend his complaint.

“Mandamus is an extraordinary remedy that should be granted only
in the clearest and most compelling cases.” In re Willy, 831 F.2d 545, 549
(5th Cir. 1987). A party seeking mandamus relief must show both that he has
no other adequate means to obtain the requested relief and that he has a
“clear and indisputable” right to the writ. /4. (internal quotation marks and
citation omitted). “Where an interest can be vindicated through direct
appeal after a final judgment, this court will ordinarily not grant a writ of
mandamus.” Campanioni v. Barr, 962 F.2d 461, 464 (5th Cir. 1992).

In essence, Ford’s mandamus petition seeks to challenge the dismissal
of his civil action. However, Ford had an available appellate remedy, but
failed to properly pursue it. He may not now resort to the extraordinaty
remedy of mandamus, which does not substitute for an appeal. See Willy, 831
F.2d at 549.

The petition for 2 writ of mandamus is DENIED. To the extent that
Ford seeks damages, costs, and pre-judgment interest, his requests are
DENIED.

A Trus Copy
Certified order lssued Dec 11, 2023

d»&w Coyts
Clerk, US. Court of Filth Circult
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2015 2016 2017 2018
' ! Murdered
Blunt Force Trauma Blunt Force T ‘
Brook Hollow B e e Negors o v Homem Bt o Trome April 13,2018
Nursing Home Rushed by ambulance to .and Memorial Herman Hospice | Memorial Hermann Hospice
. Memorial Hermann's ER Pt admitted to ER with pneumonia ! Brook Hollow Nursing Home
NEXT DOOR ' : Letha) Dosages of Morphine

*“she fell out of bed" was thei response. . “she felout of bed was theirresponse. | "She fefl out of bed” was thei response.

1l

i

Memorial Nursing staff mistakenty ERagainaliowpttosuffer Again ER mistakingly waited
treated her as DNR for 8-10 rs. 5yer 8 tirs. No DNR status - for over 8 hrs. Thought Mrs. Ford
Hermann - neglected nutrition and hydration was a DNR
. i
E R . ER X3 for the year

Feeding tube (Peg tube) ' ‘

Memorial Or. Garcia release her before ;f';‘w"‘:";:‘ andplacedon . groated and released from ER.
! No medication administered,
Hermann m“f"’éﬁ“’“’f'm:" Pt. was again released before °
::;.n;ouom o orl ;

Hospital

. ' Gross neglect of nutrition )
Memorial hydration. No baths, hygiene. . Memorial Hermann Mospice continued
H Contracted Urinary Infection - to ttame poor nutrition on Brook Hoftow

ermann . Rushed to ER again, " and back and forth, Another urinary tract
. ' infection and mouth infection.

Hospice ;

Vital Signs 2 days before murder
Heartrata 78

Oxygen 98%

Blood Pressure 135/89

Temp. 97

Blood Glucose 130
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BLUNT FORCE TRAUMA AND CONTUSIONS

Two Severe Subdural Hematomas

33



Houston Mayor:

First Lady: Sylvester Turner
Mrs. Doris Jean Ford

Pastor:
Dr. Leon Ford

Severe Subdural Hematomas
Nirs. Doris Jean Ford

Mrs. Doris Jean Ford

Severe Head Contusions

Mrs. Doris Jean Ford
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PATIENT REGISTRATION
FINANCIAL RESPONSIBILITIES . .

In consideration of the services to be rendercd to the psatient, the patient andfor othor legally responsible porson cigning this
document authorizas credit investigation and ndeadusliy assumas full finansciaf resgonsibility far the payment of the patient’s accoimt
accordance with the regular rates and terms of the hospital. If the acccurt is raferred 1o a0 sllomey or coifectian agency, the same persen
egrats to pay aciual nttoraey’s feus and aollection axpenses. Al daingingil aorons Mmay hear mterest at the tegal rate. If chsrity servineg
ara required, eligibilty dotarminat-on shouid be requested upon admission 1o the hospitaf or upon recoipt of Remized Bl or statemant.
IRREVOCABLE ASSIGNMENT OF INSURANCE BENEFITS

In consideration of servises 1enderad, | horcby rreevocalily assign and transter to the hospite! for myse’f ang my dependents all rigiis,
titte and Interest in the benafits payable (6r sarvices réndsred by tho hospital provided in eny insurance poticytiest under which | of any of
my depandents ere insured. Sad frrevocable assignment and transfer shalt e for Un: Purpose of granting the hospital an indapancent right
of recovary in any policylies) of insurance, 13 which bpnefits may be payable for this nosphalization o nutpatient traatmont, but shall Aot
be consirued to be gn obligation of the hospital 10 pursus any such rights oF recoven.

1 hareby authorize and direct al! insurance companyfies) under whick { am insured to pay directly to the haspital, all benelits due undise
said policyites) by reason of services rendered tharein. L will puy the hospitol for al chares incurred. or atternately, for all charges in excess
of the sums actually pald by said policy(ies).

| a¥sa irrevocolly assign ta the hosplial oit rights, tide, and interest in banafits Rayabin oul of any third party antion agninst any other
Bereor, entily, or insurance company, or aui of racovery ander the yninsured motnsist graviniang o: tha magical payernt prowisions of
any automiotnie nrsuranse policylies) or any other insurance policytiest undec wihich | tnay be entitled 1o recover.

i aiso frovocabily suthorize payment ditaotly o the anesthesiafogist, pathologet, and iadiniogist end other troating physicions
rendering professional services. Each person signing the Admission

assignment,
AU‘%?ORIZA“ON FOR USE AND DISCLOSURE OF HEALTH INFORMATION THEATMENT: | {the patient or the patient's fega!
rapresentative/personal represertativel understindfs) thet the hospita! mey use and disclose iy ithe patientst medical information o
physicians or other heplth care providers i ardnr to provids pegtvant (o0 me vhe patiens:
PAYMENT: Ta the oxtent necessary tc daigrming liability for payment and 157 obtain resmbarsement, 1 fthe patient or the patient’s legat
rep 4l /1 2l repr ive) authorize(s) the hospital and the gadent's physwians (0 disctose miy {the patients) health care
Information, Inctuding demographe informiation, to any person, Social Segurily Administration, insurante or benefit payar, haaith benefit
olan, or employer or worker's compensation carrier which is, or may ba, fiabte for 2% or & portian of the hospital’s or treating ahysician's
charges, and to camplere claim forms on behall f the patient.
HEALTH CARE OPERATIONS: | ithe patient or the patent’s legal represemative/personal repieseniative) understandls) that the hosetal may
use and distlose my healih information in connection with provides operatians of e hosnaal. Exammpiss of health care operaticn usos anrd
disctosures are: quafity sssessmeemt and improvement activid ies, ascreditation and canificatian, licensing, medical raviews, legat
se;vfuers. debt colicetion ead auditicg. Business planmng and general business management and fitigetion, including subpoenas and coitrt
orders,
1 {the patient ar the patient's iggal representative/personal representative) alsc undersiand that my (the patieni'st health care
information will be used and dizclosed apearding to Memoarial Hermamvs Joint Notise of Privacy Prantices.

t (the patient or the patiant's legal regrasentatdva personal sormneseniwivel alss understand 1hat o written authoriration from ine fthe
#Fatient) will be reguired for sit othir uses ang disclosuras.

| ithe patient or the paticnt's leqal representative/persanst reproesentative’ underatand that spesial written autharization from mea (the
patiant: will be requested by the hospital priar to refeasing heatih care infermation if | (the patiznt) am tis) recgiving moentat health
services or care in an gleohol or dnig abuse treatment progrom or faciiity,

DECLARATION . .
! have read and understand the above agroemants, authorizations, sad frevecnote astigmants. The terims and consequonges of this

document have been fully explained to me and ! have signed it frealy and swithaut inducement othar than the renditon of services. Al

Cornzent is financially responsible for charges not coftacted by this

questions have been fully answerad. § o d that phy are Independ contrastors andc are not veas of tha M
A PROTOCOPY OF THIS DOCUMENT SHALL BE CONSIDERED AS EFFECTIVE AND VALID AS THE ORIGINAL
Sy B 312822015 FORD, DORIS MCDONALD 3282015
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CONSENT TO PHOTOGRAPH/VIDEO TAPE
| autherize Memorial Hermann andfor phveicians (o take shelegraphs or other images of me or narts of my hody while undor treatmant

fot use in medical evatuation, medscat edunntion mnc/or rasearch,
3r28:2018
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Mfmm PATIENTS’ RIGHTS

Our facitdy cares for all patients, regardinss of race, ereet, six, national ongin, religion, dissbifity, or econamic status.

As a patient in our facility, you have the right 10 be treated with digrily and respect, 10 participate in the development and
implementation of your plan of care, and to make informed decisions regarding your Lare. You have the right 1o have your pain
apprapriately assessed and managed, and to have your care and freatmens pravided in a setting that is safe, which affords privacy,
and which is free of atl farms of abuse or hargssment.

You {or ynur legatly authorited representative will he asked by your physicsn to giva voluntary anid informed consent before any
medical procedure, You have the right to know wha will gerfarm the prozedure, and what ets risks, banefits, and alternatives ara. i
yau are asked to veluntarily particinate i ciinical sesearch, that reseprch can beain anly after appropriate informed consent has
hean givan,

You have the right {0 determine who wmay visit you without restricticn hased on race, color, aatosal orgin. religion, sex, sexuat
oriantation, gender identity or dizability.

You should expect all persons involved in your care to identify themselvas by nama and ttte. They should explsin to you the nature
and purpose of the prosedures to be peefarmed. You have the right to cormmunieats with alt wha are invelved in your care;
reasenable effont will be stade Lo svercome language tartiers.

Youé;ave the right 18 be free from the use of any form of westraints, including physical restraints and drugs that are not medically
necessary.

You have the right to have protective sesvices offered to you, for axample, guardiaiship, or child or adult protective services
through counly agencies.

You have the right 1o prapara arivance dirrctives imedical decision-making toals that assist you to commanicate your wishes
regarding medical treatment in the event you cannot communicate with your physicians. inTexas, you can complete four kinds of
advance directivas: 1) 3 directive to your physician which allows you o dettine or fequest aggressive madical dreatment when you
have a terminal or irrevarsible condition; 2) a Medicat Powet of Altorniy witich allows yaou to apgaint an indwviduat to make medisal
decisions for you if you are incapable of goiog 50; 31 a ditective which si1ows you to decline cardiopulmonary resuscitation JCPR) and
other treatment by emergency medical personne! and other health care providers cutside of the hospital and in the hospital
emergency roam and outpatient depantments; and 4} a directive that describes tha types of mental health treatmant you would or
would not like ta zeceive ot a time whin you eannot communicate your wiches,

Qur facitity is committed to praviding quality health care ta our patiants in accordance with the prevailing standards of medicat
care and State and Federal laws W smaintsin written golicies an the advance directives hsied above. These policies do not require
8 physitian @ provide or perform proceduras which are not in accordance with pravailing standards of med:cal care, or which the
phygician deems inapprogpriate in a patticuiar chnical satting (madicaldy futile} Althsugh medivally futile treatment is not provided.
our patients continue to receive care o provide comfart and pain 1#t of. {in accordanze withTexas law, of brain desth is
pionounced, antificial ife support is removed.!

We will provide advance directive fornys 10 you at your requast, Ou- faniity also offers our patients, their families, and survogate
desision -makers an opportunity 10 freet with our ethies committes to discuss difficull questions regarding end-of life care and
other complex mexdical issues, Please contat your Aurse if you need advance directive forms, o if you would like to speak with
somecne from the ethics committee

You have the fight 1o confidentiality of your clinical recard, and 1o chtaining infonination cantained i your record within a
reasanable time frame.

i your physician decides that you shoule be wansferred 10 another fucility, you will b2 moved snly after you have received &
caomplete explanation of the need for transier and of the altérnatives of ranslar The receiving facility must agree to the transles
betore it accurs.

You have the right to teccive an itermized bilt unless you have voluntarity wawved the nght undar a special bithng agraement,

You have the right to reaister compld nts absut care of treatment through the hospital s Patient Relations Qepanment, and to
recaive i timely response 1o those complaints
Far patieats who have not vel meached the age of mayority, these nghts are exercised by the pauent's parent or legal guardian.

You have ihe aght to register namplaints abaid care of treatrnens and reseive # response to those éomplamnts hy mfarming
your direct care giver, management, or by rontaching the hospitals Patient Aclaticns Department.
Cutside ageneies that may he cantacled to negister complaints are lisded belovy,

Taxas Dept. of State Health Services The Joiut Cemmiss-on
100 Waost 48th Street One Reraissance Bivd,
Austin, Texas 78756 Qaxtreck Terrace, Il 60181
1.888.8973.0022 1800 984.660 £ maul caomplan @ointcommissien.org
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