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OPINION

g1 The petitioner, Angela Wells, pled guilty in 2001 to one count of first degree
murder and was sentenced to 40 years in prison. More than 16 years later, she filed
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a petition for a‘reduced sentence pursuant to section 2-1401(b=5) of: the Code oF
Civil Proceduré (Code) (735 ILCS 5/2-1401(b-5)-(West 2016)). The State filéd a
motion'to dismiss the petition, arguing that the petitioner was not entitled to-seek
relief under the statute because she was sentenced pursuant to a fully negotiated
plea agreement and her petition was- untimely filed. The circuit court of Peoria
Counity founid subsection (b-5) mappllcable on both grounds cited by the State and
dismissed the petition without holding a hearing. On appeal, the appellate court
held that the petitioner was not provided with an opportunity to respond to the
State’s motion to dismiss. Therefore, the appellate court vacated the circuit court’s
dismissal order and remanded the case for further proceedmgs w1thout addressmg
the merlts 2021 IL Apn (3d) 180344 U, 1[ 32

" For the réasons that follow, we now hold that any error in depriving the
petitioner‘ of an opportunity to respond to the dismissal motion:was harmless as a
matter of law Because subsection (b-5) does not apply to a person who is sentenced
pursuant to a fully negotiated plea agreement.-We thus reverse the appellate couit’s
judgment and affirm the circuit-court’s Judgment ’ v

BACKGROUND

:OnMay 1, 2001 the petltloner and. her husband Ronald Wells were charged
by a bill .of _1nd1_ctment with three counts: of first degree murder (720.ILCS 5/9-
1(a)(1), (2), (3) (West 2000)) and one count of concealment of a homicidal death
(id. §9-3.1(a)) for allegedly murdering Jamie Weyrick on March 15, 2001, and
burying -hi'shbody in their backyard. The petitioner entered into a fully negotiated
plea agreement with the State, whereby the petitioner.agreed to plead guilty tc one
connt of first degree murder-and testify truthfully at her husband’s trial in exchange
for a sentence.of 40 years' imprisonment and the dismissal of the remalnmg
charges. - .. . : R T AR

At the October 29, 2001, plea hearing, the assistanit public defender informed
the trial court of the terms of the plea agreement. The petitioner would plead guilty
to first degree murder as charged in count III of the bill of indjctment,.receive a
sentence of 40 years’ incarceration in the Department of Corrections, and if called
to testify, would testify truthfully in the trial of her husband, Ronald Wells.. The
trial court read the charge in count III, which stated that, on or about March 15,
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2001, Ronald Wells and,the petitioner committed the offense of first degree murder
in that “they, without lawful justification stabbed Jamie Weyrick with a knif.e,~
struck him on the head with a hammer.and confined him in a freezer, knowing such
acts created a strong probability of death to Jamie Weyrick],] thereby causing the
death of Jamie Weyrick.” See id. §9-1(a)(2). The trial court admonished the
petitioner in accordance with Illinois Supreme Court Rule 402 (eff. July 1, 1997),
and she indicated she understooed and agreed-to the admonishments.

The assistant state's attorney recited the followmg factual basis for the plea
agreement On March 18, 2001, Brenda Weyrick reported to the police that her 20—
year-old son, Jamie, had been missing since March 14, 2001 She reported that
Jamie had received a tax refund check in the amount of appr oximately $2000 and
had cashed the check shortly before his disappearance. The investigating police
officers learned that Jamie was seen in the company of Ronald Wells.on March 15,
2001. The police interviewed both Ronald Wells and.the petitioner. and searched
their home, During the search, they discovered Jamie Weyrick's body buried in the
backyard. An autopsy revealed that the cause of death was multiple blunt force
injuries, sharp force injuries, and asphyxia. A ‘

In a subsequent interview with police detectives, the petitioner gave a
videotaped statement after being read her Miranda rights (see Miranda v. Arizona,
384 U:S. 436 (1966)). According to her statement, on the evening of March 15,
2001, she was at Home with ter four children When her husband, Ronald, -camie
home with Weyrick. Ronald told Weyrick to ‘go upstairs. Ronald then told the
petitioner- that he iriterided to kill Weyrick because Weyrick had a large sum of
money: The petitionér said that she pleaded with' her husband not to kill Weyrick
bt that he ignored her pleadings arid went upstairs. The petitioner heard a'striggle;
then she saw Weyrick run down the staits with' Ronald in pursuit. She'saw-Ronald
stab Weyrick with a knife. Believing that Weyrick was deceased, the petitioner and
Ronald carried him to the basement and placed him in a large freezer. Ronald then
took some money, and left the house.

M I

- "During Ronald’s absence, the petitioner heard noises coming from: the freézer
and discovered that Weéyrick was still alive. She hit him with a hammer and stabbed
hifmi:- She 'then '$utnmoned her 13-year-old stepson, Destin, to theé basemént and
ordered him to'sit'on-tdp of the freezer. She and Destin sat and waited a long timé
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until Weyrick was deceased. Ronald returned home the followrng day. On that day‘
Weyrrck s body ‘was removed from the freezer and burred in the backyard )

The ass1stant state’s attorney apprrsed the court that the test1mony of Destm the
petitioner’s stepson, would corroborate certain aspects of her account, including
that Ronald came home with Weyrick, the two-men went upstairs, there--was a
struggle, they came back down the stairs, Ronald and the petitioner placed- Weyrick
in the freezer, and the petitioner summoned Destin to come down to the basement.

Followmg the State’s recrtatlon of the factual basis for the plea agreement the
trial court further admomshed the pet1t1oner consistent with Rule 402. The tr1al:
court accepted the plea entered Judgment on count III of the bill of 1nd1ctment and
dismissed the remaining counts. The trial court then sentenced the pet1t10ner to 40
years in prison pursuant to the terms of the plea agreement. The court stayed the
mittimus until such time as the petitioner fulfilled her promise to testify truthfully
at her-husband’s trial. The court also instructed the:petitioner about her rights of
appeal in accordance with Illinois Supreme. Court Rule 604(d) (eff. Nov. 1, 2000)...

In November 2001 the pet1troner test1f1ed at the trial of her husband Ronaldﬁ
Wells and her testrmony was consrstent w1th ‘the factual bas1s for her plea
agreement Accordlngly the trial court. vacated the order staymg the m1tt1mus
Durrng the perrod from 2006 to 2015 the petrtroner frled three sectron 2- 1401
petrtrons seeking relief from Judgment all of which were d1smlssed

On January 3, 2018, more than 16 years after her judgment of conviction and
senterice, the petmoner filed a pro se petition for relief from Judgment under section -
2- 1401(b 5) of the Code. 735 ILCS 5/2- 1401(b 5) (West 2016) Subsect1on (b-5),
which was added to section 2- 1401 on January 1, 2016 (see Pub Act 99-384, § lO:
(eff Jan. 1, 2016)) allows a person who has been convicted of a forcrble felony to
petition the trial court for sentencing relief. if his or her partrcrpatron in the offense
was related to him or her having been a v1ct1m of domestic v1olence 735 ILCS 5/ 2-:
1401(b-5) (West 2016).

In her petition and accompanying documents, the petitioner alleged that her
husband, Ronald Wells, had physrcally abused her from 1990 through 2001 She,
alleged that she had been punched k1cked slapped, [and] drag[ged] on the ﬂoor
ona regular basis for years. " On one occasion, Ronald allegedly held a gun to the
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petitioner’s head and pulled the trigger, but the gun jammed. In an affidavit,the
petitioner averred that she was afraid to speak out about being a victim of domestic
violence. The petition listed several injuries that the petitioner alleged were caused
by Ronald’s abuse—a shotgun-wound to her arm; a black eye; trauma to her left
foot; and pain in her neck, knee, and finger. Medical records attached to the petition
indicated that the petitioner had. gone to the hospital to be treated for thesé injuries.
She alleged, however; that she had lied to medical personhel about the origins of
her injuries ‘because Ronald was with her at tiie hospital. The petition also alleged
verbal abuse by Ronald, including threats that he would hurt the petitioner or their
ch1ldren if she did not do what he wanted. Another exhibit, a Department of
Ch1ldren and Farnily Services form from April 2001, 1ncluded a statement from the
petrtroner s father, who stated that Ronald had physrcally abused the petrtloner for
years but that she would not leave him.

-The petition averred that the crime for which the petitioner was convicted was
connected to her being a victim of domestic violence because she acted out’of “fear
and ‘compulsion” and “fear from intimidation by the co-defendant/husband: of
physrcal violence she would suffer and threats of peril.” In an attached letter, the
petrtroner stated that she knew she should have called the pohce but that she h1t the
victim with a hammer and stabbed him w1th a knife because she was afrard that
Ronald was returnmg home. She stated, “T believe I would have met the same fate
as my victim because imminent bodrly harm would have been’ 1nﬂ1cted upon me 1f
I didn’t do what iy co-defendant/husband said.”

~ The pet1t1oner also averred con31stent wrth the statutory. requrrements ‘that the
crime was a forcrble felony, no evidence of Ronald's abuse was presented at
sentencmg she was unaware of the srgmfrcance of the domestrc violence at the
time of sentencmg and the domestrc vrolence evidence ~was materral
néncumulative to other evidence offered at the sentencmg hearmg and of such a
conclusive character that it would likely change the sentenice imposed by the
original trial court. See id, In her prayer for relief, the petrtroner requested a reduced
sentence but did not request to vacate her guilty plea.

On l\/Iarch 14, 2018 the State filed : a motron to drsmlss the petition for relief
from Judgment based on three grounds First, the State contended that relief under
subsectron (b 5) was unavarlable to the petrtroner because the statute does not apply
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to a person' who was sentericed pursuant to'a fully fiegotiated plea agreémient and
the petitioner waived any challenge to her sentence by pleading guilty. Second, the
State contended that the petition was untimely because it was filed beyond the two-
year statute of hmltatrons in subsectlon (). See id. § 2-1401(c ) Finally, the State
contended that the petition lacked merit because it failed to establish, by a
preponderance of the evidence, that the petitioner was a victim of domestic abuse
and that her part1c1pat10n in the crime was related to her havrng been a v1ct1m of
domestic abuse. The certificate of service indicated that the State served the motion
on the oetltloner at the Logan Correctlonal Center by regular marl on the : same day
the motion was flled

One week  later, on ‘March 21, 2018, the trial court entered .a written' order
allowing the State’s motion and disrnissing the subsection (b-5) petition, “[u]pon
consideration of the pleadmgs review of the file contents and the procedural history
of [the petitioner’s] case. The record does not indicate that a hearing took place or
that the petitioner was given notrce of the proceedlng at which the trial court ruled
on the State s motion to dlsmlss The court’s order stated that rellef under
subsectlon (b- 5) was not avallable for the first two reasons hsted in the State
motron to dismiiss, 7. e., that the petlttoner was sentenced as part of a fully negotrated
plea agreement and the petrtlon was untlmely The order further stated that the
petitioner did not 'show due diligence in that she walted more than, two years after
the January 1, 2016 enactment of subsection (b- 5) to file her petltlon for relief from
judgment.

The petitioner filed a motion to reconsider, alleging that it would be
fundamentally unfair to deny her the ability to seek relief because she was convicted
and sentenced nearly 15 years before subsection (b-5) was enacted..On May 15;
2018, the trial court denjed the motion to reconsider. Thereafter, the petitioner filed
a t1mely notice of appeal in the appellate court.

On appeal the petltloner argued that her petrtron set forth a merltorlous cla1m
for relief under subsection (b 5) 2021 IL App (3d) 180344-1, 1[ 26 Although the
petrtron itself did not contain a request to vacate her plea the pet1tloner asserted to
the appellate court that she was, in fact, seekmg the vacatur of her gurlty plea in
addition to a reduction in her sentence. /d. § 2 n.1. The petitioner also argued that
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the trial court violated her due precess. rights by ruling on her petition without
giving her an opportu-nity to respond to.the State's dismissal motion. /d. { 2. .

The appellate court noted that the trial court ruled on the State s motion to
dismiss seven days after it was mailed to the pet1troner and filed with the court,
without giving her an opportunity to respond to the motion. /d. { 28. It held that the
trial court’s premature dismissal of the pet1t10n with no meamngful opportumty for
the pet1troner to respond violated her due process rights. /d. The appellate court
further held that the error was not harmless because the petltloner was deprlved of
an opportunity to amend her petition or respond to the State’s miotion. /d. | 32. In

so holding, the appellate court did not address the merits of the parties’ arguments;
instead, it simply vacated the trial court’s order of dismissal and remanded the case
to the trial court for further proceedings. /d. 11.32, 34.

"This court allowed the State’s petrtron for leave to appeal L. S Ct R. 315( )
(eff Oct 1, 2020). We also allowed leave to the following organizations to file a
joint brief as amici curiaein support of the petltroner s position: the Amerlcan Civil
L1bert1es Umon of Iilinois, Ascend Justrce ‘the Ilhnors Coalition Against. Domestic
Violence, the Illinois Prison Project, Legal Action Chicago, the Legal A1d Socrety
of Metropolltan Famrly Services, ere Span Mujeres Latinas en Accron the
Network Advocatmg Against Domestlc Violence, the Shriver Center on Poverty
Law and the Women s Justlce Instrtute SéeIll. S. Ct R. 345 (eff Sept 20, 2010)

ANALYSIS

Section 2- 1401 of the Code authorizes a trial court to'vacate or thodify a final
order- or judgment-in & civii or criminal proceeding more than 30 days after 'the
judgment. Peoplé v. Thompson; 2015 11. 118151, § 28. The trial court’s dismissal
of a section 2-1401 petition on legal grounds is reviewed de novo. Id. { 25.
Subsection (b-5) was added to section 2-1401 by an amendment that became
effectrve on January 1, 2016. See Pub. Act 99- 384, § 10 (eff Jan 1, 2016)
(amendmg 735 ILCS 5/2- 1401) At 'the t1me the pet1t10n in this case was flled
subsectlon (b 5) stated in relevant part o

L T
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*(b-=5) A movant may present'a meritorious claim under‘this Section if thé
allegat1ons in the petltron establrsh each of the fodowmg by a preponderance of
the evrdence RIS e T : g .

,.,(l)'the_ movant; was -convlcted ofa folrcible~ felony;

(2) the movant’s participation in the offense was related to him or her
previously having been a victim of domestic violence as perpetrated by an
intimate partner;. -

o (3) no evrdence of domestic v1olence agamst the movant was presented
“at the movant s sentencmg hearmg '

- (4) the movant was unaware of the mitigating nature of the evidence of
“the domestic violence at the time of sentencing and could not have learned
~of its 31gnlf1cance sooner through dllrgence and '

(5) the new evrdence of domestlc v1olence agamst the movant 1s
material and noncumulative to other evidence offered at the sentencing

- hearing, and“is of such a'conclusive character that it would likely'change
“the seritence 1mposed by the orlglnal trial court.” 735 ILCS 5/2-1401 (5:5)
(West 2016) o S

In the case at bar the tr1al court ruled on the State s motlon to d1smrss the
petition seven days after it was mailed to the petitioner and filed with the court. The
trial court did not hold a hearing or allow the petitioner an opportunity to respond
to the motion. On appeal to this court, the State concedes that the trial court violated
the pet1t1oner s procedural due process r1ghts but it argues | that the v1olatlon was
harmless as a matter of law o

“The right to-procedural due process, which is guaranteéd by the United States
and Illinois Constitutions (U.S. Censt:, amend: XIV, § 1; Ill. Const. 1970; art. I,
§ 2), “entitles an indiVldual’ to “the opportunity to be heard at a méaningful time and
in a meaningful manner.” * People v. Stoecker, 2020 IL. 124807, § 17 (quotmg Inre
D.W, 21411 2d 289, 316 (2005)) Thrs court has held that section 2 1401 pet1t1ons
are treated as complaints inviting responswe pleadmgs under the usual rules of civil
practice. Id.  18. As such, “basic notions of fairness dictate that'a petitioner be
afforded notice of, and a meaningful opportunity to respond to, any motion or
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responsive pleading by the State.” /d. { 20. Relevant to this case, this court held in
Stoecker that a section.2-1401 petitioner’s due process rights were violated when
the trial court dismissed his petition during an ex parte hearing without notifying
the petitioner or allowing him a meaningful opportunity to respond to the State’s
motion to dismiss. /d, { 22.- We agree with the parties that the trial court’s ruling
below similarly denied the petitioner her procedural due process rights.

The State is correct, however, that the procedural due process violation in this
case is subject to harmless error analysis. /d. 11 23, 25. Automatic reversal is
required only where an error is deemed “ “structural.” * 1d 123. A procedural error
such as the one that occurred here is not a structural error because it “does not
necessarily render the proceedings automatrcally unfair or unreliable,” and it is not
included in the narrow class of automatically reversible errors identified by the
United States Supreme Court and. this court. /d. §25. Thus, it.is amenable to
harmless error review. Id We will . deem an error harmless where the petitioner’s
claims are “patently incurable as a matter of law” and no additional proceedings
would result 1n the pet1t1oner S prevamng on h1s or her clalms [d 1{ 26

In su;: port of its claim that the due process v1olat1on in the instant matter was
harmless,-the,State argues that (1) the petition lacked legal merit because subsection
(b-5) does not apply to a guilty plea defendant who was sentenced pursuant to a
fully negotiated plea bargain and (2) the pet1t10n was unt1mely because it was filed
more than two years after the Judgment ' ‘ ’

;. L Fully-Negotiated Guilty Plea Agreement |

The State argues that the relief provrded in subsectlon (b- 5) is unavallable to
the petitioner because she pled guilty and was sentenced pursuant to a fully
negotiated plea agreement. In response, the petitioner contends that the State

forfeited its guilty plea argument by failing to raise it in'the appellate court or in its

petition for leave to appeal. We disagree that the issue is forfeited..

' It 1s well settled that when the appellate court reverses the Judgment of the
" trral court and the appellee in the apoellate court then brings the case to th1s
\ court on appeal that party may raise any ] issues properly presented by the record
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to sustain the Judgment of the trial court, even if those issues were not ra1sed in
the appellate court Peop]e v Brown, 2020°1L- 125203 { 29

Here, the State p.r,_esented‘lts gullty plea argument to- the. trial court, and the trial
court ruled in the State’s favor on that issue. The petitioner appealed the trial court’s
decision. Thus, the issue is properly presented by the record, and the State, as the
appellee in the appellate court.proceedings, has not forfeited the issue by.failing to
raise it in the appellate court. /d.; see also Bell v. Hutsell, 2011 IL 110724; 1[1[ 20-
21, o y N

With regard to the State’s failure to raise the argument in its petition for leave
to appeal, this court has held that the failure to include an issue in a petiti'oﬁ for
leave to appeal is not an absolute, jurisdictional bar to this court’s ability to review
it. Brown, 2020 1L 125203, 11 30-31 (citing /n re Rolandis G., 232 111. 2d 13, 37 .

(2008)).-Rather, it is a principle of administrative convenience that-allows this.court

the discretion to review or-to decline to review an-issue that has not been properly
preserved. Jd. 1 31. The petitioner has -not presented a compelling reason for this
court to decline to reach the issue. Whether her fully negotiated guilty plea ex<ludes
her from obtaining relief under subsection. (b-5), .as a matter of. law,. is
* ‘inextricably intertwined” " with the issue of whether the due process violation
amounted to harmless error. See id. 1] 31-32 (quoting People v. McKown, 236111
2d 278,310 (2010)). Furthermore, the issue was presented to the trial court and was
fully briefed and argued in this.court. Consequently, we will address the State's

-argument. -

Turning to the merits, at issue is whether a ciminal defendant who pleads guilty
pursuant to a fully negotiated plea agreement is entitled to seek-relief from his or
her sentence under subsection (b-5). A fully n,_ego_tiate-d'plea agreement, like the one
in this case, is one in which a defendant pleads guilty to certain charges in exchange
for the State's agreement to dismiss other charges and recommend a specific
sentence. People v. Evans, 174 111. 2d 320, 327 (1996); see-also People v. Linder;
186 11. 2d 67, 78 (1999) (Freeman, C.J., specially. concurring). To determine the
applicability of subsection (b-5). in these circumstances, we must determine what
the legislature intended when, it enacted- the:statute. The best _i-ndi__cat;io_rixqf

legislative -intent is the plain statutory language, given .its -natural.meaning.

Hernandez v. Lifeline Ambulance LLC, 2020 IL 124610,.9-16. In:irit,er-preting_:a

-10 -
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statute, we.may not add words or fill in perceived omissions: It is-the judiciary’s
role to enforce clear, unambiguous statutes as written, not to question the. wisdom
of the legislature. See Manago v. County of Cook, 2017 IL 121078, {10
(“Whenever possible, courts must enforce cléar and unambiguous statutory
language - as ‘written, without reading in unstated exceptiors, conditions, or
limitations:”). In determining the meaning of a statute, this court may consider the
consequences of construing the statute one way or another. United States v. Glispie,
2020 IL 125483, q 10. In doing so, we presume that the legislature did not intend
absurdity, inconvenience, or injustice. People v. Cas]er 2020 IL 125117, 9 24. The
construction of a statute is an issue of law, Wl’llCh is subject to de novo rev1ew
Manago 2017 IL 121078, 1[ 10

The plain language of subsection (b-5) clearly ‘indicates that the only relief
available under the statute is sentencing relief. Theé statute refers to the evidence, or
lack thereof, presented “at the movant's sentencing hearing” and “at the time of
sentéricing.” 735 ILCS '5/2-1401(b-5)(3), "(4) (West 2016). It also ‘requirés the
movant to show tHat “the' new evidence of domesti¢ violerice against the movant is
material and noricumulative to other evidence offeréd at the sentencing hearing, and
is of such a conclusive character that it would likely change the sentence imposed

by the original trial court.” (Emphasis added ) Id. § 2-1401(b-5)(5):. Conversely,

referfing specifically to subsection (b-5), ho language in the statute allows a movant
to seek relief from his or her conviction or guilty plea. Further, the statute does not
authorize -a‘tfial: court to vacate- a coriviction or a-guilty plea. Thus, the plain
statutory language shows that the General Assembly chose to limit the scope of
relief available under subsection (b-5) to relief from sentences, not convictions.

‘In a fully negotiated 'guilty pléa agreement,. however, the sentence: is
inseparable -from the conviction. Evans, 174 TlI. 2d at 332." “[U]nder ‘these
circumstances; the guilty plea and the sentence ‘go hand in hand’ as material
elements of the plea bargain.” /d. For this reason, this couirt has held that a defendant
who enters into a fully negotiated plea bargain cannot unilaterally seek a reduction
in his or her senténce- after the trial:court has accépted the plea and entered
judgment. Id. at 327-28; People v. Absher, 242 1ll. 2d 777, 87-88 (2011). If a
defendant Were permitted to challenge his or her fully negotiated sentence without
first- moving to withdraw the guilty plea, it‘would ‘ericourage -gamesmanship ‘and
‘fl[y] in the‘faée of contractlaw principles™ by “seeking to hold the State to its part

-11 -
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of the bargain whiile unilaterally modlfymg the ‘sentence[ ] to Wthh [the defendant]-‘
had earher agreed Evans 174 Tll:-2d at 327. : C P

Applvlng this pr1nc1p1e to the case before us, 1t is clear that subsectlon (b 5\
does not provide a procedure or mechanism for vacating a conviction,or a guilty
plea in the context of a fully negotiated plea agreement. By its plain terms,
subsection’ (b-5) allows only a-vacatur of the original sentence. it does not allow a
petitioner to move to withdraw his or her plea, nor does it allow a trial court to
consider the voluntariness of the plea. When the legislature enacts a statute, we
presume that it acted with full knowledge-of all existing statutory-and: caselaw.
People v. Johnson, 2019 1L 123318, { 42. Thus, at the time the legislature added
subsection (b-5) to section 2-1401 of the Code, it was presumably aware of this
court’s caselaw holding that a guilty plea-and sentence go hand in hand as material
elements of a' fully negotiated plea bargain (see Evans, 174 Ill. 2d at 332). Yet,
nothing in the statutory language suggests that the legislaturé intended’to allov
relief in- the form of vacatur of a-guilty plea. This court’ may- not-depart from a
statute’s plain language by reading into it exceptions, limitations, or conditions that
the' legislature did not express. People v. Witherspoon, 2019 IL 123092, 4 24
Accordingly, we must conclude that the legislature did not inténd for the statute to
apply to petltloners who are sentenced pursuant to fu]]ynegatratea pled agreements '

Our mterpretatlon of the statute is strengther\ed wherl we: con51der the.
consequences -of construing the.statute. to include fully negotiated. guilty plea
petitioners, as the petitioner in this case asks us to do. See Pegple-ex rel. Sherman
v. Cryns, 203 111. 2d 264, 280 (2003) (it is appropriate to consider the consequenges
that would result from construing a statute one way or the other). Under the
petitioner"s proposed readmg of the statute, a defendant Wwho is sentenced followmg
a trial can obtain sentencing relief-under subsection (b-5) but cannot have his or'het
conviction vacated, while a petitioner who is sentenced following a"fully negotiated
plea-agreement:‘can have both his or her sentence and conviction’ vacated. This
uriequal treatment’ of defendants ‘cannot be what the’ legislamre ‘intended. In
construing the statute, we must presume that the leglslature did not mtend absurdlty'
or injustice. /d. The petitioner in this case argues that there is nothing i in sibsection
(b-5) that expressly ‘precludes ‘a defendant who pleads guilty from froving to’
challenge his or her seritence under the statute. But this-argument misses the point.’
As we have explained, nothing inthe statute aliows a'petitioner to seek relief fromi

S12 -
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-a-guilty plea or conviction, and a defendant who has a fully-negotiated guilty plea

agreement cannot later move for a sentence.reduction without also. moving: to
withdraw his or her plea and vacate the conviction. Thus, the clear legislative intent
underpinning the statuté in question, specifically subséction (b-5), is to exclude
petiuoners who have fully negotlated gu1lty plea agreements.’ ‘

Allowmg a, defendant to um]atera/]y vacate his or her sentence w1thout flI‘St
vacating his or her fully negotiated guilty plea is an extraordinary remedy, in that
it contradicts established caselaw. If the legislature had intended to provide
sentencing relief to defendants who had fully negotiated guilty plea agreements, we
believe it would have used language that plainly expressed such a purpcse. It is the
role of this court -to interpret the statute as written. McDonald. v.. Symphony
Bronzeville Park, LLC, 2022 1L 126511, 1:49. We may. not read words into the
statute in order to achieve a particular result. See lllinois Landowners Alliance,
NFP v. lilinois Commerce Comm’n, 2017 IL 121302, 1 50 (“Of all the principles.
of statutory construction, few are more basic than that a court may not rewrite a
statute to make it consistent with the court’s own idea of orderliness and public
policy.”);- People v. -Smith, 2016 1L 115659, + 28 (“No. rule of construction
aythorizes this ccurt to declare that the legislature did not mean what the plain
language of the statute imports, nor may we rewrite a statute to add provisions or,
limitations the legislature did not include.”). The clear, unambiguous language of
stbsectiori (b-5) provides felief from-sentences, not convictions. Accordingly, the
only logical conclusion we can draw from the statutory language i$ that subsection
(b-5) does not-apply to a petitioner who pleads gu1lty and is sentenced pursuant to
a fully negotlated plea agreement a : .

, Desplte the plam lanouage in the statute the petmoner in th1s case argues that,
the‘statute nevertheless applies to a fully negotiated guilty plea scenario, based on
this court’s holding in People v. Reed, 2020 IL 124940. At issue in KReed was
whether-a.defendant who pleads guilty can assert an actual innocence claim under
the Post-Conviction Hearing Act (725 ILCS 5/122-1: et seq. (West 2016)) without
challenging the validity of his .or her plea. Reed, 2020 IL 124940, 11 20, 22. This-
court held that such claims are, allowed. /d. § 37. We reasoned that, “[w]hen met
with..a truly persuasive demonstration .of innocence, a conviction based on. a.
voluntary and._knowing plea. is reduced to a legal fiction,”, thus triggering the
additional due. process. protections in our. state constitution (IlL,Const._1970, art. I;
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§2). Reed 2020 IL 124940 bl 35 (c1t1ng Peop]e v. Washmgton 171 [IL. 2d 475 488
(1996))

The petmoner argues that the analysrs set forth in Reed applies equally to
subsectlon (b-5) claims because the requirements for.a petition in subsection (b-5)
“largely mirror” .the requirements for actual innocence claims. See 735 ILCS 5/2-

- 1401(b-5) (1)-(5)- (West 2016). The petitioner argues, therefore, that this court need

not treat petitioners who are sentenced pursuant to fully negotiated plea agreements
differently from defendants convicted-after atrial in determining the application of
subsection (b-5). We find Reed to be inapposite. By its nature, an actual innocence
claim challenges a conviction, not a sentence. The remedy for a successful claim of
actual innocence is a new trial. People v." Coleman, 2013 IL 113307, 4 97. The only
available temedy under subsection (b-5), by contrast, is relief from a senténce, not
a-conviction. Furthérmore, subsection” (b-5) ‘claims are purely statutory unhke
actual ihnocence claims, Wthh are grounded in  constitutional due process rlghts
Thus, Reed has no bearlng on tlus caSe and farls fo support the petrtloner s
argument ' g - ' ’ S

The petltloner next asserts that recent legrslatwe h1story supports her clarm that
section (b-5) applies to a defendant who was sentenced under a fully negotiated
guilty plea agreement. Following oral arguments in this case, the petitioner filed a
motion to cite additional authority, which we allowed. The motion cites Public Act
103-403 (eff. Jan. 1, 2024) [(amending 735 ILCS 5/2- 1401) which amended section
2 1401 in several Tespects, including addlng language to subsectlon (b 5) to include
gender- based violence.. The motion also. 1nc1udes an unoff1c1a1 transcrlptron of a
legrslatlve debate of Senate Bill 2260 on May 11, 2023 prepared by the petltroner s
counsel from an audlo file. 103d Ill Gen. Assem Senate Bill 2260, 2023 Sess,
Accordrng to the transcrlptlon the bill’ S sponsor in the I‘11n01s House of
Representatlves Representative Kelly Cass1dy remarked that the amended version
of the statute “wraps in plea deals” and “allow([s] for those survivors who were
sentenced, either through a plea deal or a full sentencing hearing, to have all of the

factors of gender-based violence considered.” 103d Ill. Gen. Assem,, House ...

Proceedings, May 11, 2023 (staternents-of . Representative- Cassidy). (unofficial
transcript provrded"by petitioner). -The “petitioner -asserts- that ‘these corfimerits
bolster her argument that subsection’ (b 5) 1nc1udes fully negotrated plea bargarns
We disagree.
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-Nothing in -the amended .language- mentions: plea bargains er provides a
mechanism for a petitioner to undo a valid, full}; negotiated plea agreement.
Moreover, we may not use legislative history to read words into a clear,
unambiguous statute. People v. Collins, 214 11l. 2d 206, 214 (2005). Regardless of
the general comments of a legislator, the law that was voted on and passed by the
legislature ‘and ‘signed by the Governor did not contain the language that the
petitioner now seeks to read into the law. As-we have held, the plain, unambiguous
language in the statute indicates that the statute does not apply to fully negotiated
guilty pleas. Consequently, the additional authorrty crted by the petltloner does rot
affect our resolutien of this issue. :

| We hold that the relief set forth in subsection (b-5) excludes petition_ers who are
sentenced pursuant to fully negotiated plea agreements and, therefore, the petition
in this case lacked a legal basis for relief. Because the petitioner’s subsection (b-5)
claim was “untenable as a matter of law” (Stoecker, 2020 IL 124807, { 33) and no
additional pleadings or proceedings would enable her to prevail on her claim for
relief, the trial court’s error in prematurely dismissing the petition was harmless
(see id. ("Reversal and remand would serve no purpose and would merely delay the
dismissal of the meritless petmon ). -

II. Statute of Limitations
' The State rarses an alternative argument that the procedural due process error
was harmless becaus the petition was filed outside the two-year 11m1tat10ns period
that ordinarily applies to section 2- 1401 petltrgns. 735 ILCS 5/2- 1401(b 5), (c)
(West 2016). In light of our holding that subsection (b-5) is inapplicable to 'thefully
neg0t1ated guilty plea scenario presented by this appeal we need not address the
State s statute of hmltatlons argument - ,

- 'We note that the recent amendments to secticn.2-1401 add language to. subsection (c) that
states, inter alia, '[e]xcept as provided in-*** subsection (b-5) *** of this Secticn, *** the petition
must be filed not later than 2 years after the entry of the order or Judgment Pub. Act 103-403, 8§ 5
(eff. Jan. 1, 2024) (amendmg 735 ILCS 5/2- 1401(c))
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- CONCLUSION
For the foregomg reasons the Judgment of the appellate court is reversed and
the Judgment of the c1rcu1t court is afflrmed

Appellate court judgment reversed. -+

+ Circuit court judgmnient affirmed.

JUSTICE NEVILLE, dissenting:

The majority misconstrues section 2-1401 (b-5) of the Code of Civil Procedure
(Code) (735 ILCS 5/2-1401 (b-5) (West 2016)) by reading into the remedial statute,
contrary to the language in the statute, exceptions and conditions the legislature did
not create. The majority’s construction of subsection (b-5)- sevérely restricts the
number of victims of domestic violence who can use the prescribed sentencing
remedies. Therefore, because the maJorlty mlsconstrues subsectton (b—5), I
respectfully dtssent ‘

L BACKGROUND

Ms Wells who part1c1pated ina brutal murder in 2001 agreed to plead guﬂty
and to testify a_g_amst_{her husband, Ronald. Wells, in exchange for the State's
recommendation of a sentence of 40 years in prison. On Octeber 29, 2001, the
circuit court accepted the guilty plea and then held a sentencing hearing at which
the court accepted the State S recommendatron and 1mposed the agreed sentence.

In December 2017 Ms Wells ma1led from prlson a petmon under subsection
(b-5) for relief from the sentence. In accord with the statute, Ms. Wells alleged that
the court found her guilty of a forcible felony and her “participation in the offense
was related to her previously *** being-a victim of domestic violérce, as
perpetrated ‘by an' intimate partner.” She “presented no-evidence of domestic
violence at sentencing hearing,” and she “was unaware of the mitigating nature of
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the evidence of the domestic violence at the time of the sentencing and could not
have learned of its significance sooner through diligence.” See id. She added
detailed accounts of the domestic violence she endured, supported by several
exhibits, including medical records. She explained the connection between the
domestic violence and her participation in the murder, as she alleged her husband
told her to help him move Weyrick to the freezer. When she heard noises from the
freezer, she panicked, fearing what her husband would do to her and her children.
She alleged, “I believe I would have met the same fate as my victim because
imminent bodily harm would have been inflicted upon me.” .

The circuit court granted the State’s motion-to-dismiss the petition- without
permitting Ms. Wells to respond to the State's motion. The appellate court reversed
and remanded for further proceedings on the petition.

II ANALYSIS

B The State contends subsectton (b- 5) does not apply to Ms ‘Wells because she
fully negotiated her guilty plea. To resolve the issue, we must construe section.2-
1401(6-5). - '

Our interpretation must start with the words of the statute. Manago v. Coum‘y
of Cook, 2017 IL 121078, { 10. “Whenever possible, courts must enforce clear and
unambiguous statutory language as written, without reading in unstated exceptions,
conditions, or limitations.” /d. The court “must view and give effect to the entire
statutory scheme. *** The court may consider the reason for the law, the problems
sought to be rémedied, the purposés to ‘be achieved, and the consequences of

construmg the statute one way or another.” BOard of Educanon of Chzcago V.
Moore 2021'IL- 125785 1[20 -

A. Subsection (b-5) Constitutes Remedial Legislation,
~Which the Court Must Interpret Liberally fo - '
Effectuate Its Purpose v

_ When the lecls]ature enacts leglslatlon to remedy an 1mperfectlon in the law,
the. legislation should be construed liberally to effectuate its purpose. People v.
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Rodriguez, 33911 App. 3d 677, 681 (2003); S.N. Nielsen Co. v. Public ‘Building
Comm’'n of Chicago, 81 Ill. 2d 290, 298 (1980). Section 2-1401(b-5)(2) -of the
Code, a remedy for overly harsh sentences imposed on_victims of domestic
v1olence permtts the court to reduce a sentence 1mposed ona defendant who shows

that her * part1c1patlon in the offense was related to *** her prev1ously havmg been
a v1ct1m of domestxc v1olence 735 ILCS 5/2- 1401 (b 5) (2) (West 2016)

‘The General Assembly adopted subsection (b-5) witli only a brief discussion of
the intent of the leglslatlon The b1ll s sponsor in the House said: '

“[The Act] effectwely does two things. One creates a m1t1gat1ng factor for
domestic violence in the case of an intimate partner. Second, provides for the
possibility bf postjudgment relief in a case where -thetre was no’ evidence of

" domestic violence against the person presented at the sentencing hearing. In the

case of a forcible felony where the domestic violence may have been a

contributirig factor, victims would be eligible for the possibility of relief. It is

. nota mandate Itisan option for judges to provide post-judgment 1 rehef for up
to twe years after the or1g1nal sentencmg The time lapse is because of ten given
the nature of domestic violence, it takes some time for a partner through
counseling through time to understand what’s happened to them It gives us an
option to deal with some of these folks inside the system.” 99th Iil. Gen.
Assem., House Proceedings, May 25, 2015, at' 28-29 (statements of
Representative Mitchell).

When the legislature amended section 2-1401 in May 2023, clarifying that the
two- -year limitations period of section 2-1401(c) did not apoly to clalms under
subsection (b-5), the amendment’s sponsor further explained the purpose of
subseetion.-'(b-S)‘ and the need for the'amendment She said: '

[S]ome amb1gu1ty in the language has led to confusmn and very few people
actually getting relief under this law Rk

*oxk [O]ften surv1vors accept plea deals that didn't take[ i ‘into account the
abuse they experience. Because in some cases domestic violérice was not eéven
a m1t1gat1ng factor until the or1g1nal Act was enacted in 2016: So this will aliow

* for those survivors who were sentenced, either through a plea deal or a full
“sentencing hearing, to have all of the factors of ‘gender-based violetice
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_-considered, and ensure-that they receive a fair sentence, and that mistakes of the
. past can be rectified. -

_ It takes care of many past wrongs. . We have survivors m prrson who are . not

' allowed to talk about bemg raped by their husbands because at the time of their
sentencing marital rape was not even a crime. We have survivors in prison
because their abusers or traffickers forced them into the 1mpossrble choice of
being present while they did horrible things, or risk becoming another fatality.”
103d IIl. Gen. Assem., House Proceedings, May 11, 2023 (statements of
Representatlve Cassidy) (unoff1c1al transcrlpt prov1ded by petrtloner)

. Representatrve Cas51dy then addressed a.question about a spec1f1c hypothet1ca1
situation where a domestic abuser compelled a victim to assist in the commission
of a-crime. She explained subsection (b-5) “would allow that to be contemplated to
resentence—to give me an opportunity te argue for a resentencing.” /d. She also
specifically addressed the effect of the ‘legislation on defendants who pled guilty:

‘ Rep [Davrdsmeyer] Okay, and is th1s only in’ plea deals or th1s m any case
that you can prove that that was hkely7 '

., ; R:ep.v.Cass‘idy':A_. [This covers] any .case.l

* %k %

* Rep. Cassidy: This Wraps in plea deals.” /d. (statements of Representatives
Davrdsmeyer and Ca551dy) o T
As the leglslatlve hlstory sho WS, subsectron {(b-5)  constitutes . remedial
legislation intended to mitigate overly harsh penalties imposed on survivors of
domestic violence. See Davidson v. United States, 467 A.2d 1282, 1283 (D.C.
1983) (statute that “ameliorates the harshness of a jail term” is remedial); State v.
Kerns, 394 S.E.2d 532, 536 (W. Va. 1990) (statute permitting work release for
prisoners is remedral in nature) State v. Von Geldern, 638 P.2d 319,323 (Haw.
1981).. (amendment to “remedy the 1nflex1b111ty of the previous mandatory
sentencmg prov151ons is remedral) Byrd v. Johnson 16 S.E.2d 843, 846 (N.C.
19{1.1) ( Statutes are remed1a1 and retrospective, in the absence of d1rect10ns to the
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coritrary, when they *** extenuate or mitigate offerises ***.” (Internal quotatiofi-
marks omitted.)): People v. Atiaway, 53 Misc. 3d 435, 441 (N.Y. County Ct. 2016)'

(" reform [oﬂ unduly harsh sentencmg makes statute: remedlal)

Ilhnms courts have long recogmzed that remed1a1 legrslauon should be
construed liberally to effectuate its purposes.’ S N. Nielsen, 81 Ill. 2d at 298; see
Board of Trustees of Community College District No. 508 v. Human Rights
Comm'n, 88111. 2d 22, 26 (1981) ("As remedial legislation the [Human nghts] Act
should be construed liberally to effect its putpose.”); Zehénder & Factor, Inc. V.
Murphy, 386 T11. 258, 263 (1944) (act providing assistanice for the uriermployed is
remedial and “entitled to ‘receive libéral interpretation”). “Liberal statutory
construction signifies an interpretation that produces broader coverage or more
inclusive application of statutory- concepts. [Citation.] ‘Liberal "construction is
ordinarily one that makes a statute apply t6 ‘more things or in more situations than
would be the case under strict construction.” Board" of Education of Community
Consolidated Schoo] D1smc[ No 59'v. Sz‘ate Board of Education, 317 Ill App 3d
790 795 (2000) S ‘

B. The Majority Reads Into the Statute
Except1ons and Condltlons the Leglslature D1d Not Express e

The majority holds that subsectlon (b- 5) does not apply to defendants convrrted
on the basis of negotiated pleas, because this court requires those defendants to first
withdraw the guilty plea before challenging the ;sentence, and subsection (b-5)
“does not allow a petitioner.to move to withdraw his or. her.plea.” Supra 1,34. 1
disagree with the majority’s holdings. Instead of reading the remedial statute
liberally to effectuate its purpose, the majority reads the statute narrowly to ersure
it has very limited effect. Subsection (b-5) includes no language that could be
characterized as an exceptlon that réquires a defendant td'move to withidraw his or
her plea before participating in a section 2-1401 collateral proceeding. A subsection
(b-5) proceeding is not a continudtion of a criminal sentencing proceeding. Se€ 735
ILCS 5/2-1401(b-5)- (West 2016).” A section 2-1401(b-5) proceedinig is a civil
proceeding in which a litigant ‘may-collatérally challenge a criminal convictibn or
sentence. See People v. Vincent, 226 11. 2d-1, 6-7 (2007). Rule 604(d), which
requires a defendant who fully negotiated a guilty plea to withdraw the plea before
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filing an appeal from the sentence (Ill. S. Ct. R. 604(d) (eff. July.1, 2017)), applies
_only to direct appeals in.criminal cases and does not apply to independent, statutory,

civil section 2-1401 collateral proceedings. See People v. Flowers, 208 I11. 2d 291,
302-03 (2003) (requirements of Rule 604(d) are mapphcable to mdependent
statutory proceedmgs like’ postconwctlon proceedmgs) s

. Am1c1 point out that the maJonty s holdmg w111 sharply reduce the number of
defen_dants allowed to seek relief under subsectlon‘ (b-5), because “[p]leas account
for nearly 95% of all criminal convictions.” Padilla v. Kentucky, 559.U.S. 356, 372
(2010);. see Stephanie Stern, Note, Regulating the New Gold Standard of Criminal
Justice: Confronting the Lack of Record-Keeping in the American Criminal Justice
System, 52 Harv. J. on Legis. 245, 247 (2015) (97% of federal convictions and 94%
of state convictions stem from. guilty pleas). The legislative history .of the 2023
amendment shows the sponsor intended to address the problem that courts applied
subsection (b-5) far too narrowly. Representative Cassidy’s remarks support broad
application of the subsection, particularly to.-defendants who entered into :'plea
deals” and pled guilty to crimes that resulted, in part, from domestic violence. 103d
[1l. Gen. Assem., House Proceedings, May 11, 2023 (statements of Representative
Cassidy) (unofficial transcrlpt prov1ded by petltroner)

The majority-gives. short s‘lrlft to Representatlve Ca351dy s.explanation of the
operation of subsection (b-5). Her statements are not mere “general comments of a
legislator.”" ‘Supra 40. The rerharks occurréd in legislative debaté ‘on an
amendment to sectiori-2-1401 and specifically addressed the-effect of subsection

(b-5) on-defendants who pled guilty. - “Valuable consttuction aids in intérpreting an
ambiguous statuté afe’ the provision's leglslatrve history and debates, and the
purposes and undeilying policies.” Advincula v. Umted Blood Servzces 176 Ill 2d
1 19- (1996) “When' construmg legislatlon ~ - -

“it is. proper to consrder ok the remarks made by the leglslators durmg debate
.. --on the legislation [citations]. As to the latter, statements by the sponsor of the
. legislation are especially significant since.:legislators look to the sponsor ***
. --to_be particularly well informed about its purpose, meaning, and-intended
. .effect.’ ” Spinelli.v. Immanuel Evangelical Lutheran Congregation, Inc., 144
. -1 App.-3d 325, 330 (1986) (quoting 2A Norman J.. Singer, Sutherland on
1:Statt,1;tpry Construction § 48.15, at.337 (Sands 4th ed. 1984)).
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The majority’s’ rejectlon of the sponsor S explanatlon of the legislation behes the
maJorlty s clalm that 1t seeks to glve effect to the leglslature sintent.

The leglslature made. subsectlon (b-5). apphcable to all defendants with no
exceptlon{. for those who pled guilty.. 735 ILCS 5/2-1401(b-5) (West 2016). Courts
presume that, if the legislature made no exceptjons to the general language of the
statute, none was intended. 82 C.J.S. Statutes § 370 (Aug. 2023 Update); People v.

~ Garner, 147 11l. 2d 467, 476 (1992) (“The legislature has made no exception to the

rule ***_If there is to be an exception[,] *** its origin must necessarily be in the
legislature.”). The legislature did not.require the defendants to first withdraw their
guilty pleas before asking the court to_feconsider their sentences. The majority pays
lip service to the principle that courts must not . “depart from a statute’s plain
language by reading into it exceptions, limitations, or conditions that the legislature
did not express.”-Supra § 34. The majority then reads into the statute an exception
for negotiated guilty pleas, an exception the legislature did not express, and imposes
a condition that defendants who negotiated pleas must withdraw their pleas before
asklng for relief under subsection (b-5), 1mposmg a condition that the leglslature
did not express. Supra § 34: Courts are powerless to annex to a statute a provmon
or condltlon that the leglslature did not see f1t to enact o o

, C‘. Ms. Wells's Petition Does Not Violate Contract Principles |

The majority also relies on “ ‘contract law principles”” (supra { 33 (quoting
People y. Evans; 174 11l. 2d 320, 327 (1996))) to support. the assertion-that “a
defendant who enters into a fully negotiated plea bargain carinot unilaterally.seek a
reduction in his or her sentence after the trial court has accepted the plea and entered
judgment” {(supra § 33); Ms. Wells does not unilaterally seek modification of the
terms of the plea she negotiated with prosecutors acting on behalf of the State.
Instead, she asks the court, iin'a collateral section 2-1401 pt‘o'ceeding' ‘to consider
ev1dence not presented “before sentencing as possible grounds for reducmg her
sentence. he legislature specifically authorized defendants like Ms. Wells to ask
the court to reconsider their sentences?\ Smith v. Department of Registration &
Education, 412 111 332, 339 (1952) (the State acts through its executive, its
leglslatwe or its Jud1c1al authorltles) 1. Const. 1970, art. 11, §§1 2 The State,.
acting through the legislature, made the statute apphcable to all defendants not only
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the ones convicted after a-trial, who.can show that their participation in the offense
was related to domestic violence. 735 ILCS 5/2-1401(b-5) (West 2016). The State,
acting through the courts, must accept any modification of the sentence before it
can take effect, just as the State, acting through the courts, needed to accept the
prosecutor’'s recommendation before the original plea bargain could take effect.
Our rules provide: “If the defendant *** -plead$ guilty, but the trial judge latet
withdraws his or her concurrence [with the negotiated sentence] or conditional
concirrence, the judge shall so advise the parties and then call upon the defendant
either to affirm or to withdraw his or her plea of guilty.” Ill. S. Ct. R. 402(d) (2) (eff.
July 1, 2012). Thus, the negotiated plea-bargain does not bind the deferidant, and
the defendant may withdraw from the bargain after the prosecution has fully
performed its promlses if the court does not accept the negotiated 'sentence.

171 ‘%; The Umted ‘States Supreme Court in. Hughes v. United States, 584 U. S. . e

! 138 S. Ct. 1765 (2018), reviewed a federal sentence reduction statute in.a negotlat_ed
plea case. Hughes fully negotiated a plea.to a narcotics distribution charge and a
gun possession charge, pleading guilty in exchange for a sentence of 180 months
in prison. /d.at __, 138.S. Ct. at 1773-74. The district court calculated the
sentencing range under statutory guldehnes noted that the-agreed sentence fell
some months short of the low end of the range, and accepted the plea deal. /d. at
., 138 S. Ct. at 1774. Two months later the United States Sentencing
Commission. reduced the guidelinie sentences for the narcotics offense to which
Hughes pled gurlty Id at____ 138 S. Ct. at 1774.

972 -~ Hughesfiled a-pétition under 18 U.S.C. § 3582(c)( ) (2012) for a reduction of
his sentence: Sectron 3582(c) {2): prov1des - B

[I]n the case of a defendant who has been sentenced to a term of 1mprlsonment

b_ased on a sentencing range that has subsequently been lowered by the

... Sentencing Commission ***, the court may reduce the term.of imprisonment,

. .after considering the [statutory] factors ***, if such a reduction is consistent
. with applicable policy statements issued by: the Sentencing Commission.” /d.

The district Court found Hughes ineligible for the reduction and dismissed his
petltlon Hughes 584 US.at_~_, 138S. Ct. at 1774. The Court of Appeals for the
Eleventh C1rcu1t afflrmed [d at " 138 S. Ct at 1774 . '
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‘The United States Supreme Court: Held that, under the terms of the ‘statute, all
defendants, including those who fully negotrated their pleas, could petition for relief
baséd on a change in sentencing guldehnes if the district court had consrdered the

sentencmg guldelmes before 1mposmg its initial sentence Id. at : . 138 S Ct at
76 The Court sald ' : L

“A sentence 1mposed pursuant to a [fully negotlated] Type-C agreement is
no exception to the general rule that a defendant’s Guidelines range is both the
starting point and a basis for his ultimate sentence. Although in a Type-C

-agreement the Government and the defendant may agree to-a specific sentence;
" that-bargain is contingent on the dlStI‘lCt court acceptrng the agreement and 1ts
stlpulated sentence. *** ' ‘ :

| Rk [T] here is no reason a defendant s ehg1b111ty for relief should turn on
the form of his plea agreement.” /d, at 138 S Ct at 1776 77 ' '

| The prosecution argued that permitting Hughes to petition for reduction, of his
sentence “would deprlve the Government of one of the benefrts of 1ts bargam—
namely the defendant’ s agreement to a particular sentence.’ ]d at ___ : , 138 S Ct
at 1777. The Couit reJected the argument, noting first that the statute made no
exceptlon for bargained pleas, as the bargam ‘has nothmg to do w1th whether a
defendant s sentence was based on the Sentencmg Gurdehnes under § 3582( (0)(2).”
]d at ___ 138 S. Ct at 1777 The Court added '

Even if a defendant-is eligible for rehef before a district ‘court grants-a
reductlon it must consider the [statutory] factors *** and the Commission’s
applicable policy statements.. [Citation.] The'district:court ‘can consider the

~ benefits the defendant gained by entering a Type-C agreement when it decides
whether a reduction-is appropriate (of ‘when it determines the extent of any
reduction) for the statute permits but does not require the'court to reduce a
| sentence (Internal quotatlon marks omltted) [d at 138 S. Ct at 1777

~ The Court reversed the judgments of the district’court and the ‘court of appeals
and remanded for the district court to consrder Hughes s pet1tron for:sentence
reduction. /d. at __-,-138 S. Ct. at:1778.~ ' RS
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.. Here, when-the legislature adopted and amended section 2-1401(b-5), it made
no, exception for fully negotiated pleas. As the Court said in Hughes, “there is no -
reason a defendant’s eligibility for rehef should turn on the form of his plea
agreement.” /d.at __, 138 S.Ct.at 1777. The leglslature invited all .offenders who
are victims of domestic violence to petition the courts for mod1f1cat10n of their
sentences if their offenses related to the domestic v1olence 735 ILCS 5/2-1401 (b-

) (West 2016) o :

Subsection (b-9), like section 3582(c)(2), does not give defendants a legal right
to a decreased. sentence. As subsection‘(b-5)'s sponsors said in the debates,
subsection (b-5) only gives the defendant the opportunity to present evidence that
domestic violence related to her participation in the crime and the “opportunity to
argue for a resentencing.” 103d Ill. Gen. Assem., House Proceedings, May 11, 2023
(statements of Representative Cassidy) (unofficial transcript provided by
petitioner). Subsection (b-5) “is not a mandate. It is an option for judges to provide
post-judgment relief.” 99th I1L. Gen. Assem., House Proceedmgs May 25, 2015 at
29 (statements of Representatlve Mltchell)

When the prosecutlon and a defendant reach a fully negotlated plea agreement_
the tr1a1 court retains discretion to accept or reject the agreed sentencmg
recommendat1on Peop]e v. Lambrechts, 69 Til. 2d 544, 556 (1977); F]owers 208
Il. 2d at 294- 95; Peop]e V. Bryant 2016 1L App (5th) 140334, 11 49- 50. The court
may not need to hold a hearlng on aggravation and mitigation (see Peop]e V. Fuca'
43111, 2d 182, 185-86° (1969)), but the court must “determin(e] that there is a factual
basis for the plea” before imposing sentence (IlL. S. Ct.R. 402(c) (eff. July 1, 2012).
The prosecution’s recommendation for a fully negotiated sentence does not bind
the State, as the State, acting through the courts, must accept the recommendation
for the recommended sentence to take effect. I11..S. Ct. R: 402(d)(2) (eff. July 1,
2012). The courts may consider modifying negotiated sentences under section 2-
1401(b-5), but the modification, like the plea bargain, does not take effect unless
the State, acting through the courts, agrees to the modification.

Ms. Wells's petitidn meets all the reqnirements of the statute. Subsection (b-5)
authorizes. her. to present her evidence tothe circuit court.. The circuit court, which
needed to. decide whether to: accept .the. State’s fully negotiated sentencing
recommendation, will then have the information it neéds to decide whetker her
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evidence “is of such a conclusive character that it would likely change the sentence
imposed by the original trial court.” 735 ILCS 5/2-1401(b-5)(5) (West 2016). In
my opinion, the appellate court correctly reversed the circuit court’s decision and
remanded the case for further proceedings on the petition.

III. CONCLUSION

In sum, ignoring the remedial purpose of subsection (b-5) and the legislature’s
intent, the majority reads into the statute an exception (subsection (b-5) does not
apply in negotiated plea cases) and conditions (the defendant’s plea must first be
withdrawn before the court can reconsider the sentence) not expressed in the words
of the statute. The majority also failed to consider Hughes, a case where the United
States Supreme Court interpreted a federal sentence reduction statute. Following
Hughes, I would find subsection (b-5) authorizes Ms. Wells to present her evidence
that domestic violence related to her participation in the murder, so that the circuit
court, on remand, may consider whether the evidence warrants a reduction of her
sentence. Accordingly, I respectfully dissent.

JUSTICE O'BRIEN took no part in the consideration or decision of this case.
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