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IN THE
UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA ATLANTA DIVISION

U.S.D.C. Civil Action

No. i:23-cv-00289-SDG-JEM.
Sep. 26,2024.

Andy DESTY,
Plaintiff-Petitioner,

v.

SANTANDER CONSUMER USA, INC.,
Defendant-Respondent.

Appeal from the United States District Court 
for the Northern District of Georgia

Atlanta Division.

OPINION AND ORDER

ST^VEZVD. GRIMBERG, District Judge:
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This matter is before the Court on the Final Report and Recommendation 

(R&R) of United States Magistrate Judge J.Elizabeth McBath, which recommends 

that (1) Defendant Santander Consumer USA, Inc.’s motionto dismiss be granted 

and (2) Plaintiff Andy Desty’s Amended Complaint be dismissed With prejudice.1 

Desty filed objections, and Santander replied. After careful consideration of the 

record, Desty’s objections are OVERRULED and the R&R is ADOPTED in its 

entirety.

I. Standard of Review

A party challenging a report and redocumentation issued by a United States 

Magistrate Judge must file written objections that specifically identify the portions 

of the proposed findings and recommendations to which an objection is made and

1
2
3

ECF21.
ECF 23.
ECF 24.
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must assert a specific basis for the objection. United States v. Schultz, 565 F.3d 

1353, 1361 (11th Cir. 2009). The district court must review de novo the 

recommendations as to which proper objections are made. 28 U.S.C. § 636(b)(1);

Jeff re y S. exrel. Ernest S. v. State Bd. ofEduc. of Ga., 896 F.2d 507, 512 (11th Cir. 

1990). But it need not consider “[f]rivolous, conclusive, or general objections,” 

Schultz, 565 F.3d at 1361 (quoting Marsden v. Moore, 847 F.2d 1536, 1548 (11th 

Cir. 1988)), and may decline to consider arguments that were not first presented to 

the magistrate judge, Williams v. McNeil, 557 F.3d 1287, 1290—92 (11th Cir. 2009).

IL Discussion

Desty does not object to the R&R’s summary of his allegations, and the Court 

therefore adopts and incorporates them as part of this Order.4 In short, this case 

stems from Desty's January 2021 financing agreement with Santander for the 

purchase of a used car. Desty objects to the R&R and asserts that Santander’s 

motion to dismiss should be denied because it never answered his questions about 

his car loan.5 He also objects to the denial of his motions for an emergency hearing 

and for judicial confirmation.6 In objecting, Desty essentially restates the

4 ECF 23, at 2—4.
5 Id. at 1.
6 Id.

Desty also objects to the denial of his motion for leave to amend the complaint 
[ECF 17], ECF 23, at 8’9. Judge McBath denied Desty’s motion as moot 
because she construed his filing as the amended complaint itself and ordered 
that it be
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allegations from his Amended Complaint, adds some new ones (e.g., he was forced to 

disclose his social security number to complete his loan from Santander), and 

n

repeats arguments hepresented to Judge McBath. Heseemstobelieve that Judge 

McBath erred because he “provided sufficient clarity and fair notice of [his] claim 

Q

to the court and to the party that represents the Defendant.’ But he has not 

demonstrated how any of the R&R’s conclusions are incorrect.

Specifically, Judge McBath concluded that (1) Desty did not state a claim for 

a violation of the Truth in Lending Act, the Fair Debt Collection Practices Act, the 

Fair Credit Reporting Act, the Fourth Amendment, or 18 U.S.C. §§241, 242, and 

(2)anyamendmentwouldbefutile.9 The Courtagrees. WhileDesty’spleading is 

plainly based on the car loan and subsequent repossession of the car (which also 

allegedly contained some of his family’s personal property), how those allegations are 

tied to the statutes he identifies is entirely unclear. For example, Desty has failed 

to explain how he can premise a cause of action on 18 U.S.C. § 241 or § 242,

docketedas such. ECF21,at6‘7,16. There was no error in 
so doing since Desty already had leave to file an amended 
pleading — in fact, Judge McBath ordered him to do so. 
ECF 15, at 6.
? See, e.g., ECF 23, at 2.

8 Id. at 9.
9 Id. at 7—16.
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which are criminal statutes without private rights of action. Rockerfeller v. U.S. Ct.

of Appeals Office, for the Tenth Circuit Judges, 248 F. Supp. 2d 17, 23 (D.D.C.

2003).

Desty’s objection that Santander violated 15 U.S.C. § 1605(a) concerning 

finance charges is equally incorrect.10 His pleading does not detail how Santander 

ran afoul of this provision because he had to make a down payment of $3,000 to 

leave the dealership with the car. Desty’s other objections insisting that various 

laws do not mean what they plainly say are equally unavailing. 11

Even more fundamentally, and as is well-detailed in the R&R, Desty 

failed to follow Judge McBath’s directive about how to replead and filed a 

shotgun Amended Complaint that violates Fed. R. Civ. P. 8 and 10. In short, 

Desty has not supplied any basis for the Court to reject the R&R or its 

recommendations.

III. Conclusion
Desty’s objections to the R&R [ECF 23] are OVERRULED and the R&R

[ECF 21] is ADOPTED as the Order of this Court. Santander’s motion to

dismiss [ECF 18] is GRANTED and this case is DISNIISSED with

prejudice. The Clerk is

10 ECF 23, atll.
11 By way of example, Desty objects that Judge McBath erred in concluding 

that 15 U.S.C. § 1635 does not apply because there is no allegation that the 
loan was secured by a principal dwelling. Id. at 12-13. But the section of the 
law that Desty quotes explicitly applies only when a security interest in the 
principal dwelling of the person taking out the credit is involved. That is, 
Desty’s objections themselves support Judge McBath’s legalconclusions.
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DIRECTED to close this case. To the extent Desty objects to the final denial of his 

motions for an emergency hearing [ECF 13] and for judicial confirmation [ECF 16], 

those objections are also OVERRULED as moot. Desty’s motion to recuse Judge 

McBath [ECF 25] is DENIED as moot.

SO ORDERED this 26th day of September, 2024.

Steven D. Grimberg 
United States District Judge
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In the
United States District Court 

for the Northern District of Georgia Atlanta Division.

CIVIL ACTION FILE
No. l:23-cv-00289-SDG-JEM

Sep. 26, 2024

Andy DESTY,
Plaintiff, Petitioner,

v.

SANTANDER CONSUMER USA, INC.,
Defendant, Respondent.

JUDGMENT

STEVEND. GRIMBERG, District Judge.

This action having come before the court, Honorable Steven D. Grimberg, 

United States District Judge, for consideration of the Magistrate Judge’s Final 

Report and Recommendation of defendant's motion to dismiss, and the court having 

adopted the same and granted said motion,

it is Ordered and Adjudged that the action be, and the same hereby is, 

dismissed with prejudice.

Dated at Atlanta, Georgia, this 26th day of September 2024.
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KEVIN P. WEIMER
CLERK OF COURT

By: s/T Schoolcraft

Deputy Clerk

Prepared, Filed, and Entered

in the Clerk's Office

September 26,2024
Kevin P. Weimer
Clerk of Court

By: s/ T. Schoolcraft
Deputy Clerk

Case i:23-cv 00289’SDG Document 29 Filed 09/26/24 Page 1 of 1
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USCA11 Case: 24-13606 Document: 17-1 Date Filed: 12/09/2024 Page: 1 of 2

[DO NOT PUBLISH]

3!n

States? Court of Appeals
Jfor tlje Clebentlj Circuit

No. 24-13606 
NoirArgument Calendar

ANDY DESTY,

Plaintiff-Appellant,

versus

SANTANDER CONSUMER USA, INC.,

Defendant-Appellee.

Appeal from the United States District Court 

for the Northern District of Georgia 

D.C. Docket No. L23-cv00289-SDG
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USCA11 Case: 24-13606 Document: 17-1 Date Filed: 12/09/2024 Page: 2 of 2

2 Opinion of the Court 24'13606

Before JORDAN, BRANCH, and LAGOA, Circuit Judges.

PER CURIAM:

This appeal is DISMISSED, sua sponte, for lack of jurisdiction. Andy Desty 

was required to file a notice of appeal from the district court’s September 26, 2024, 

order and judgment dismissing his amended complaint by October 28, 2024. See 28 

U.S.C. § 2107(a); Fed. R. App. P. 4(a)(1)(A), 26(a)(1)(C). However, his notice of 

appeal was not filed until October 30, 2024. Accordingly, the notice cannot invoke 

our appellate jurisdiction. See Green v. Drug Enft Admin., 606 F.3d 1296, 1300 

(11th Cir. 2010).

No petition for rehearing may be filed unless it complies with the timing and 

other requirements of 11th Cir. R. 40'3 and all other applicable rules.
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USCA11 Case: 24-13606 Document: (2W23) Date Filed: 03/06/2025 Page: 1 of 2

3fn Qtye

fflniteb States Court of appeal# 
Jfor tlje CEIetoentF) Circuit

No. 24-13606

ANDY DESTY,

Plaintiff-Appellant, 

versus

SANTANDER CONSUMER USA, INC.,

Defendant-Appellee.

Appeal from the United States District Court 

for the Northern District of Georgia 

D.C. Docket No. U23-cv-00289-SDG

JUDGMENT

ISSUED AS MANDATE 3/6/2025
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USCA11 Case: 24-13606 Document: (2B£f23) Date Filed: 03/06/2025 Page: 2 of 2

2 24-13606

It is hereby ordered, adjudged, and decreed that the opinion issued on this date in 

this appeal is entered as the judgment of this Court.

Entered: December 9, 2024

For the Court: David J. Smith, Clerk of Court

ISSUED AS MANDATE 3/6/2025



No. 

In THE

Supreme Court of the United States

ANDY DESTY, 
Petitioner, 

v.

SANTANDER CONSUMER USA, INC, 
Respondent.

On Petition for a Writ of Certiorari 
to the United States Court of Appeals 

for the Eleventh Circuit- Appeal No. 24-13606-D

PETITIONER’S SUPPLEMENTAL APPENDIX

ANDYDESTY 
Sui Juris of Record 
227 Spring Creek Way, 
Douglasville, GA [30134] 
(404) 957-2969 
godkeyboard@gmail.com

Representing Self as Petitioner

May 26, 2025

24027609-1: Document 
No. of the United States of 
America, Department of 
State, Office of 
Authentication

mailto:godkeyboard@gmail.com
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USCA11 Case: 24-13606 Document: 27-2 Date Filed: 02/25/2025 Page: 1 of 2

3fn Clje

Miriteb States; Court of Appeals
Jfor tlje CletoentI) Circuit

ANDY DESTY,

No. 24-13606

Plaintiff-Appellant,

versus

SANTANDER CONSUMER USA, INC.,

Defendant-Appellee.

Appeal from the United States District Court 
for the Northern District of Georgia 
D.C. Docket No. U23-cv-00289-SDG

ON PETITION FOR REHEARING AND PETITION FOR

REHEARING EN BANC
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USCA11 Case: 24-13606 Document: 27-2 Date Filed: 02/25/2025 Page: 2 of 2

2 Order of the Court 24-13606

Before Jordan, Branch and Lagoa, Circuit Judges.

PER CURIAM:

The Petition for Rehearing En Banc is DENIED, no judge in 

regular active service on the Court having requested that the Court 

be polled on rehearing en banc. FRAP 40. The Petition for Panel 

Rehearing also is DENIED. FRAP 40.


