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IN THE

SUPREME COURT OF THE UNITED STATES

’JQﬁﬁ\l DRAQ A "‘Q’PETITIONER

(Your Name)

VS, |
SeC. Yeft. oF ((Re ET. ’f‘*f_l_ RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petltlon for a ert of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

E(Petitioner has previously been granted leave to prnceed in forma pauperis in .
the following court(s):

Busvetth cealy (P00 | Floeon Siese COMr; Setn dicor OlieT
QF KO0RehL ) STXCE™ (F YLA00 13> ke ocng s D, e gF hPEN.

O Petitioner has not previously been granted leave to proceed in forma

paupyﬂl any other court.
Petitioner’s affidavit or declaration in support of this motion is attached hereto.

(O Petitioner’s affidavit or declaration is mot attached because the court below
appo‘injd counsel in the current proceeding, and:

The appointment was made under the following provision of law:

ymmuﬁ e e Cxse . D £l ENRRT \sﬂwm | IMP TR ?R? 1SSV

a copy of the order of appomtment is appended J}‘KP\\(I, - «,‘&7\) D

o oRECEIVED |
RECEIVED JAN 26 2024
MAR -7 2024 \,JCE A

| RSB SE




AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED /N FORMA PAUPERIS

I, ,/)0\‘@ D &0 ld}ﬂﬂ Tté y am the petitioner in the above-entitled case. In support of
my motion to proceed in forma pauperis, 1 state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

Income source Average monthly amount during Amount expected
‘ the past 12 months next month
You Spouse - You Spouse

$_Not CAOuE
$

Employment - $

Self-employment $

Income from real property - $
(such as rental income)

ek b
SN S ;@(&

Interest and dividends $ $_ﬁug‘ $ $ l‘”ﬁ
Gifts $ $_ N/br s__ $ hhk
Alimoriy $ $. l\ﬂ.!&, $4®__. $‘LQL
Child Support $ $ f\”fér $ @ - $ mk
Retirement (such as social $ $ f(“\, $. @ $ N( I

security, pensions,
annuities, insurance)

Disability (such as social sls/mo s k”k s lS/mo s NI

security, insurance payments)

Unemployment payments

& &

I
=
=
&

E

Public-assistance
(such as welfare)

Other (specify): (D v | _ $

Total monthly income: $

ES‘@@
e
S
X



2. List your employment history for the past two years, most recent first. (Gross monthly pay
is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
, Employment
WL Ostiiny NN I\ e N

NI N )b N $ I

b M TN S_Nib-

3. List your spouse’s employment history for the past two years, most recent employer first
(Gross monthly pay is before taxes or other deductions.)

.Employer Address Dates of Gross 'monthly pay
, Em ent .
A e M s
NN NIK , $_ AN
N i Al 5Nl

4. How much cash do you and your spouse have? $

o]

Below, state any money you or your spouse have in bank accounts or in any other financial
institution. :

Type of accoun ti ‘ie g., checking or savings) Amount you have

Amour“? your spouse has
$_ Nk $ A
‘Ng $. S $____ N

NJb $ e s Wik

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordmary household furmshmgs .

[(JHome [J Other real estate
Value NN E Value _ N{N{E
[0 Motor Vehicle #1 [0 Motor Vehicle #2 «
Year, make & model NONE ‘ Year, make & model __ WWNE
Value __ NANE - Value _ NGNE
(7 Other assets . :
Description NONE
Value NONE




6. State every person, business, or organization owing you or your spouse money, and the
amount owed.

Person owing you or Amount owed to you Amount owed to your spouse
your spouse money
Ny $__NidE $_NGNE
NEN% $__ NWE | $__nile
NOE. s e s NWE

7. State the persons who rely on you or your spouse for support. For minor children, list initials
instead of names (e.g. “J.S.” instead of “John Smith”).

. Name Relationship Age
NOWE NiN% NN E

R\ Nmig NiNE
NWe NiNe NONE

8. Estimate the average monthly expenses of you and your family. Show separately the amounts -
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or
annually to show the monthly rate.

You Your spouse

. Rent or home-mortgage payment

(include lot rented for mobile home) l{ $ Q $ T\“ﬁs
Are real estate taxes included? [JYes 0 '
Is property insurance included? [JYes [ANo
Utilities (electricity, heating' fuel, | _ O
water, sewer, and telephone) ‘ (, $_ $ I\Hk
Home maintenance (repairs and upkeep) $ ' Q v $ ‘\”k
Food $_ .G /Mb_ 8 l\l\_\‘«
Clothing X 3. 9 s oA
Laundry and dry-cleaning ' - $ O $ [\J}k
Medical and dental expenses 8 0 $ &\k




You Your spouse

Transportation (not including motor vehicle payments) $l ! $ l[ / A

Recreation, entertainment, newspapers, magazines, ete.  § O $ M 1&

Insurance (not deducted from wages or included in mortgage payments)

Homeowner’s or renter’s $ 0 $ b“:L

Life FEER0 s NN

Health | s QO $ N\

L3R ]

Motor Vehicle | | .$ 0 $ fJ I
Other: __ Y s O s Nk

Taxes (not deducted from wages or included in mortgage payments)

Regular expenses for operation of business, profession,
or farm (attach detailed statement) $

Other (specify): Q $

Total nionthly expenses: ‘ $

(specity: WK s Q s N[N\
Installment payments
Motor Vehicle B S ¢ s N
Credit card(s) ' . 3 &) s N
Department store(s) s Q $ h“k
Other: Vi ' s Qs i
 Alimony, maintenance, and support paid to others s Q s NI
Q
o
‘ﬂoi/m_ $ s



9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

O Yes Néo If yes, describe on an attached sheet.

10. Have you paid — or will you be paying - an attorney any money fo&;e'rvices in connection
with this case, including the completion of this form? [ Yes No

If yes, how much? ‘\\ i&\

If yes, state the attorney’s name, address, and telephone number:

Nt

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this

form? .
0 Yes E}/No : -
If yes, how much? __ \‘hk

It yes, state the person’s name, address, and telephone number:

Ni\

12. Provide any other information that will help explain why you cannof pay the costs of this case.
T n 50% Msweue denitegut DSBS VETeran WHU 6ETS [WS Iwo
M Ses, ™S Ca FENVLES M DSreluS RATeE T0 1%
WE T AN WOV D « 1'VE BEEN IWOMLCOUED Fol 284 Con TIWWRC NRLS
WIHWT PhiveT Ve THe Wy © D0 w bsw/

I declare under penalty of perjury that the foregoing is true and correct.

Executed on:
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IN THE

SUPREME COURT OF THE UNITED STATES

JM DO L T — PETITIONER

(Your Name)

VS,

7 _ N_ )
SEC. DEPT. (€ COML ET ML — RESPONDENTI(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

ELevalthe ceonr Cowr o Aerts (12 o)

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)
PETITION FOR WRIT OF CERTIORARI
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(112) 597- 3700

(Phone Number)
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LIST OF PARTIES

1] parties appear in the caption of the case on the cover page.
[\ Al

All parties do not appear in the caption of the case on the cover page. A list of
all partles to the proceeding in the court whose judgment is the subject of this
petition is as follows:

SERERGt , DEPRUTMENT QF cweofws, TheNe} GENethL | STie OF
FLO2 0%, Wb, (RESANDENT Gufeoned, Widen , ZefiiR LS ConecTi
NSO €2<3) |, T Vil kTP | Ll LGNS ML 200M SuGevisee , b, LAbretei/
Sieesee | Coerzod Renorh Civee Services, PRISNRS WekLTH CﬁﬂE peavnez,
ET. A

'RELATED CASES

Pyens vS. Caosrst g WL 1530683 (N.D. Fux. TUNE 30, 9006)
oot YS. NETNN C«\s. 0. 370 US. 159 { N6

UhlRelce ys. s . 200 Vs, 2us (1437)
Neuod ¥S. VEISS 15 71 i3 5 (0> ce 200
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is _

V] reported at 54 ¥ s \(059* }(H 0\{2-90393 ;or;

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 3 to

the petition and is (M0 FLe ppc 90}83
o reported at 1S DSt UONS 72999% J0g WL D or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. (UNWRWAGLE - he TQ K | %N\ku GF ACESS T Ushe
STherst )

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; O, .
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The oplmon of the , court
appears at Appendix to the petition and is

[ ] reported at | ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was NN 130, RO .

[ ] No petition for rehearing was timely filed in my case.

[Vl A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: : , and a copy of the

order denying rehearing appears at Appendix _ B . { UNWR)LAOLE )

[ 1 An extension of time to file the petition for a writ of certiorari was granted -
to and including ‘ (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

* The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
» and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension. of time to file the petition for a writ of certiorari was granted
to and including (date) on _ (date) in
Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
38 Usc S520) NON-KSSINKBILITE: (ROWES 1N PEOTIN Pt

SONMRYT oF BENR DVE 02 T BECIME Jye ywoo2 oy L
INNSTELD By THS Seckenes SWKLL MIT B¢ ASSioM@LE Salelr To THE

HENT SfEc Kichut AWaR® By U mildy SICH IMive T MAOE To 02 ON

Xoad aF) N vilcrcigt SW g TREMIT ¢20M TMWW. SWALL BE

POMET ph TR Qv g UEorues o SRR NGT B2 Uile 10
Ao Gy , 0L Seizgex '

By on - _
fostess g | Woee AN UsGht o EQUIGGLE

GVE\‘L’ E\Aﬂ)( | ) . . -
e e Ingsy ! % e 02 hrree kceirt 6y THE

FUZoh Nomiysentive Cpoe RWE ; 33- 23.90] &) [b) ' (evives 1N
(eeam Oix - |

S W Actweonite WITh 3% yse &5 VETaan omi1steaTiv (WO Beverirs
WECKS WLE Sxemey fam ATTRcNG , BB 0@ SEizwee. THE Deder mewr

RACL NOT Deoitr (et FOC LaINS ON THE 1N TovsT ruo Ao

& MEDCAL o~ Phimen , U6t CWIBS (00 (THER VMO GRvees 7ED

ABNS FRIM Vi BENEFS CWECKS MiiLed DWBCTLY 1) The Ruesyy OF

NNICE Bo AXOWTRS WS <ioust o seornl | e vioe SThrTion
70,8200 , T -
I 00 i CRUUAYRSSeE™ F[" 53317 100 '




STATEMENT OF THE CASE
Theal v 0wt et 41—y - s, BB

I CQuEx QPN
BAGLEROND

FACTUXL RN GROWD

(/0\) FOCTURL OARCL6R20WD

Wisi 1S A FLOGON- INMRTE AVD VETezm) WHO EECIEVES MNTH L
Vi DENGILI T BANBFITS. RRAKE Ay ST il , The Wy D Sevp Wiy S
DRSS, BENEAT PRIMENT T0 RIS ACCOMT TO NWY fEDOZAL CZEDIT f/n/m\//
NARR KT A DRk, Wogp THEN 1SSVET WO MfIL CHECAS 7y Titz
Futbgh DEFDUTMENT OF CORRBUTI & (}‘Doc’g INMTE TRVET FIND ADOLESS,
KT WAICH AT 00t GFFIcaLs WIRLD DAST THE CRECES W W)ay'c
ke ACCowT.

At hent Jua, The e PUT MULTAE Ligls on WIS S vz
NOUNT e mencx CO PRwd™s 2010 Lethe (oS Senices® PRison

K‘:E:SRW COuecEDd ON THe HNS WITH THE Fads Sent 70 Widns
(e CONT R The Coenr ywig q

WSty gr e Bt ) NOT (LE\t\W/wG TE myvst

. N Noventee PN, WS FiLed & Weyrnl GRIEVANE wiTh The: pre
DILTNG  -TWAT AN ZITRRY Useo HIs va BevEFTs O SKTISYY

5

| ACUONT Sifeevisee A7 e DOC NTESTED TT The (o &w] hues 1o
& ACUwwe OF INmires ZXCcBIVIG YA Benerirs, uwLike iy WOLD < tyther 1g
OMAHC} SiT ‘F@@, WHEN SUFA Nt s Breaves AvhiLag G =KL 1S
T MMt ShTisAeD Becase gF The e T SIME™ (g2 ALL oF )
& MW WNUBE s e (rtecin Vi BiNCA

C ol . 01\441:' s AN



peE_(b)

LGNS ON S INMATE ACOWNT "IN, VIauTiow oF ”

2% \sc. 85301 e dgipes %_LM_@ELEM Ateer, ThiT
el NMENTS _OF GRNBFAR._ DU O 10 REComMs. DVE_ (vpex_fny

Li_NOMISTeD @y THS SE0deTimet SHAMUL MIT BE ASSIMKBLE_BXCEPT

T THE EATonT SfRCIFionut AUTHOCIZeD 6y LW, awD_SuCH (R MOTS

MG 70, g O ACLOUNT OF, A GkNeric.ives SHAU BE EXEfT Zriom
TRIATION; SHNUL BE_SXSMOT_FIM THE _CUMA_Go_cRBOITIES, Avp

MM*_ﬁm_W_&EMAQMAme LR}, ol SHIZURE By g€

U2 et Ledhe. 02 £G8 EQUTARE_OU(ESS IWMATsYER , D)THSZ

PerdE O AL QECE\OT Ay THE felpdciiét,

THY 0% Coond STolce SMUL naT ALY T0_Copms._gF THE
MWD SRS AUSING Wk SCH Uanls wve SHATL  THE
AT i Thean]_CovneD_As T0_ Tdmon Bdre To p

0G<F RaH m:mm_wmmmﬁadmw_
Pt menTS.

35 (5C. 8 530l (), THE DIC CESAED W WeThE T

Wis's 6ievinte” 8 X UNW LED ne> TIAT VA GENEFITS

X DT GAM ATTRSAMSNT, (B, R SeI2uls IWDER

pa)am;m,_mq_mwmmmmﬁﬂ&fmmmm S
(Heoe i WAL dT M ey 7HICHED

whsal AVAED S Db o TiLE SIS , THE SECEEmg)

¥ THE FLOCI0A- Deliusnr OF CoZegim's (e Scdbmers),

THE SEGCETHe) DENIED THE AetL , EAAA NG THT

CoNTi sy 166 (C)




OnGE (&)

W\ CcpseKs MNST_BE Di2ecid- DEAISHED INTY_ N e ”
RS T NCCONT [ R0SR. 10 BE puSiness V- dhimenTs

N Dot s s ke, The seoeetngy 2ELien_onl

FLOROp- KO NS TATIVE. (DERAE 33- 23 .20 (2) (o). uidicd
Mliviges_ T,

LUIN_ ACoeomts wimt 88 |sc $530) Vizs ADANIS T2F

() SEATS CHES A EXBMAT P krpcamens |, Lo

W _Serzies . The DMt THALL T DEDUCT (R iment

WL LENS o THE INMAES ORT FMD_ACCONT e mEDIcAL

Co-Pht MeT, Ushe_Cafies gl OTHEL DWltamsnT GRMIATED LIENS
VROM i BENEATS CARCES MMUED DIECTLY To THE it oF

'\{_;;

ANRNIE INO ACORNTIVG | AT TOIST_AND Secgion/ Cilal ity e

St (0 BO 240 , T huksses L, 22217~ 2)00),

Fh_hoanl. Cone” dwet L. 33-23, 290 (2) (h) (THE ~Pueiy

A4

DB DEAST L ") (EmPHAsIS Aposn)

FOUMING The DOVIRT OF S Apaiis e WENL . Wi/

DWECED THE VA T MAIL 1S Barerms 70 The KDodesss

RSSOUATRD TH HIS IWMIE ACcomvy, ColStquiFismf, Wil tp
Tw KRSSSES 0N FILE WiTh THE VA ~ONE Fre tig Y Braetics

CHEUCS AT THE INMiTs TST FUND OCMTMENT AnD  AnvTHe2

AL kUL OTREL vk Cacdesinfdeites AT S (sw . BE
Cutuas , Howeuse , THAT ReCa\c He HAn Tam Mpless€s)

THE VO STl SowT CoelesAnnioVes 70_rie ADDEESS

AN

CofTinhy  Ohor |d)

~7 !




Onse._ (D

Asmom ANTH_ RIS INMATE. ACCOWT nJ THS Sl

A 8053 _awD THYT THE  eNSymé CoNpusion’_Crused_HIM. T MiSS .

(M;s@ﬂ@b DetduIES MO REUSE  Spkrsr DisxBILTH _CRECKS

Mentes  (ATE.

DESATE Il Mmﬁm Tk RECHSYMO ptp., ThE

N RELINGE MeNT RPN T L0 Tt COVAE gR NS

QT PBUL 20 15, Wieol _Si6MD_m MM T

KoREE molT_Foe Cof_ar (yreemen Retmd Aty ” mia zinG.

e DI 72> Bl THIST ACCOWT AR $3795 e A CoR

oFﬂ,\hLm\l 57 MR NerrH ReCoeo ” ANO_1DCA TGS THAT HE

RO LEQ s 7o " The o4, AT 7ue TiMe, isw s NN

Y

ACCRMT PRD_A 20,02 @mmcg MmO, mL,umﬂoH 1, S, l2sm)

(AarLS (LAUD_ A MWD o L_—(ue,:f,ﬁ,@ THe /ermcM,

Coftes. QMoo 4, 015, (ELOUT OSSRk idkstl_RECIUD

S sl Vv %mefs *17,95 WAS Qa;m_ﬁm/\ HS Vit

kontT Yo Cl.rml Rem,m - ()M\/A/ce' SCoNTncie Foe THE

P,

KTl These AndS weee  LEmotsn flim_ WS ACoMT, Wpso/

AU AT GRIIICSS _COMARINING THKT Coeizan) LT

UL FUUt Ss1zeD Ais \(Jsr BRNPATS. AND_ Sens TS ETueN (F

o THE 37,95 TUAT D BEEN Biyehcfed am s ACcmT, Tﬂem&»\)

QESIbED ™_Ns  0F KIS oriailee BN REQES TWE ADOrTigwAr-

DACUMONTATIN . 1 $T6kO 0F m\/tom” Wisal Aflarsd THE

Qs Pestve 6 THE FCLCTHE 'S OFﬁce uAICH S ynTLf

DENWED R ke EEChiSE LT THE mmmzmwy WAS_ DmE

CvTinsDd__fee ()




N | isejc)
v |

KT L lisalS 1 eeqvsr

b
PROCenent. Histet

Gl __indct_L5) v, tiso)_ued_ s 8/983 Aczim/ il
v Cqver, ASSSETIVG. THAT_FLa¢iG- (TACRS_A Golizon]
e VIED WIS CorSTRTV, @) 6HT_NDSK.THE _FIIe TEe T
— nebmes Sy _sEzns_Hs Vi ok W Vil _0F 35
VEC 35300 I_HIS_AMoNwE0_ComLAT  mitsol kSsomd_ Cutms
e |NORWST THE e Whedell, THE fAsod (an_Lagekpiml, THE

p )_‘YMAMLMMAMMSQQ.,_@%_@MM&,‘LWMj_M
_ wo_Then - ket clomas. e Focion. Jam_sady,

sl AUEED_ TR THS: DRDmIS Vigutaed 2 (Ise.

$§5%0| By Sz _His_ Vi Baveas 70/t RZ, Amme  OTHiEe
TGS, LEBIL ANO_MEDICH._ Ccﬂﬂu;mo__mw%
COMIMQIE, W& SeWT “RETuen_dv kU__SE12en £als.”

U%EBD_E&&M_LNSJME 113, AW Mo 0 CummiSer. , 4TiSTinl

- ‘Cm_m@_umww__ﬁ‘ ,,MMWAL/_DAML\:Q@_F(&_MML@&_JMJW
D10 BTN ThE FLOGHA- DICECT. DEASIT QWG To. THE ST

(1B EXTMCCS_Foom_SEIZARE GNLA_ Vi BENEALS_MA1ten

PR o A JUSOVL.S._INMAZE NCOOMT

’H& DISTACT_Caueic Syt ST Disan ssed_ AiZpenst

GRNEKL Boub)_AS_A derloT, idjuml_THG/ fiLed A MO/

i
CONTIMUED ML [£)

| Ag



Ose (£)

AR symmted. TOGUET , NE sca ang. (fire_THE GiesT mfe')

THE Wolwm CauSeD_ 24 LePs TWo_mefLivG_ADORess 85 WITH

e V- Akl Tt HE MSSED. I o ThT._ Cpedss PNDINTE_AND
CLCIon \n\ CHEUS s, THE DigraicT Cover._STevek  THE

N 0RE mntyee " MOTIN G WMM&@JJM&W BECAUSE. . THE__DETenomTs

WD T 16T Ko A ChweE 70 Codltx | DACORR 4. BT ALK
eS0T He_Adevped Comfipwr.

Cortizan) Yorvrih T fited k- Ruie_ (0 mop g0 Disapss,
KRSUING THAT s FAs 10 Stire. A CUIM_AsRwsT (1T BPCmKE‘

MNE Ploop DG ~NoT_C02'% - SE17eD THE: Maved £Em_ WS

WAGE_AOURNT TPyl Bis %3795 i Cofinb (s

"

I QES@\BE__ML&)\. ONED o AlS_ INAYE &cwwr STTEMONT,

WA s Copzol _fHohn As e N iy EE” g The437.95

WA DAL M. B8 ACLUWT,

SetRehad s, T (s Wl , o T Ln

LBLIMLIN_ LSy AA,QVEh T_DEAISS | lisay) S AT iwse

) CwDINS , 1n_Oher, THT THE Whenal s w7

Unfag As A SiPerviswe zmwsg LEsfanDEfT SUlarime  LingiuTd

1S W aBuE i & 81983 Acqip, THAT THE STviEe OF

OIS Beesn  Cutms . T 2eun BuesemenT gr FINOS

Bl R AGre Al WS INMHE ACCONT T0_SATISTY  LIOKS

PRALE M 19,201 IHv\/ THE DEFDMIG_WISIE Byl

0. BLE oy Th AMIEND At //mwwm 0._THE &y W) Saf

Somrr Mot]_DAMKSSS _Figem THEM N THEIZ  OrFica

Continusn_on ek (g)




)

t6e ()

CREACITIES ), anD_ THAT THE DeFdmTs WeE  Bv7ien

T0_QVrL 1HED AW M DIWMMES g Thetl iy
CACAU TR . | |

IS CmSoLioeD (b, TRE Dikdhor Ogior Gemen

(Qeizm's MoTiod70_Dismss WO BAAMMNTION. Il _AL80
RATED, NI THE: OTHDZ. Défeomrts ” MeTind 7 Disusss .

YNone, ritir D) it " PR 74 'A‘U;Eés MY RIS, SBauwS.

A Cryse_ Cinis Criond Bl THE wheosd D 1HE  AUssen

Vot <5 D NS cuaps pen iasns Beruze A 15, )l

(THe Dt WSOl fiup A wioke AT N THS Ciidd e pregp

BY TG SINTUTG_OF UidkTionss_(2 THE BusVewTH  Misd meT

Broten W 'S mONETROY Cukuts. hsomb—derigsu

4G BT -
.

AET_THE DEpenomirs W theie (FrIcae Oﬁﬂmﬁ(»:(; ) THE

_(DCHsNDINTS Wons E[7LeD_ T QUi eD I aNIEE_FAC. T PRWINS

PNDS P HIS g TO_SACISEL LS Bl pysisy:

N, WD AL WiHmMINNS 37,95 Fegm (s s Accomt on

ML 90S, T shriget Tas AT HOLD Becpsse ™ THE

COULT_CONMIT ) TRAT VRO S IWSPE. ALt INCom e TinT
114 WL ViQAm0 35 _ysc §5%1 »

!

Hiweise TS DISGACT CQuer Fonp THAT THE
DEYeNONITS ¥MUD Ta AOpOsss (o] S  ConFrantrio/ THAT

THE Pl DWECT DRAST ANE confuiored wiTd 35,

NSC 530 M0 ALLONED  Iise) B 250D Aﬁmm_ggcgmg,\/p
TNES 0N TWAC G oo,

ONTIE — ov”_OaeE (R)

“T




0x65_(h)

BT _ TS xmsg@ VoI MIRD FOC_Summpes)

nmw;m’ RESUNA Tufrr Wl (LACKED SHOMS 70 OMLL BikE

THE mm» DWRECT DRVISIT _2AE BECASE  THe Ve WS

S HIS_ GENEFATS DiletTior R HIS ire accomr_ €ap

| WeVCE , THE RENEFTS Wite AL0Tetzen_ wbge mhe RESUATINY,

AND -nm 0 _AnY. EVINT, THE ANE RS CONSISENT it

& 5% mmqm AT INVAUD WwoeR  THE Suflemac)  Ciays:

0r_Ths S, CONSTy T e

) DISKOZERD,, - CONTE @\fvlvs _T‘M‘f H& S missen VERDLNES.

-0 _CoPOssOmDltss. il The At RECS dF HIS D tosss e,

Ao THAT BE Whs QU Ty e SMupe. Whem il _THE FVes |

THE MSRCT _Cpuer AGRD i TH THE SEerttt TWT mhsan

‘).____Mmmﬁ AND_60mGD W& muTiod e Symmard]

FDEMENT. w Wsal TN KOfstsD




REASONS FOR GRANTING THE PETITION

A Ui STrees Covar oF afare Was ENzed A Decrsion in

WiTh The  Desiy oc RNOThER. UNITED STfes Couer oF hleres o
™ Sge VAR N7

B SEE, Syfem Cowr g 10 (&)
A,
CoLeTE OPINIONS

—

TG MReso oy g P e () N 1P o -0V Comtrtapre
WITH NELSo vs, 45 5¢ o F 1 E3 ) (o> oe. 200)

YA Y
R e -0y gt TS CoN et By STTNG, (Midaert)

CoNfucx

™ N Newsod '

\ V2 SISTeR. eyt Yo p T PN Rt s Yiduren $52
N%\Jlkﬁ(x M INMATE  AyTHORZeD THE fasod 7O WITHORAW Move]  Fiegm
P\\s KON We 0 N

. ) S CINT Funns KND SUBSEQVEW:I WITH D2ew The
VDRI DGy Flom THE INMAe s W Bew €, Newso 7
e PenenTs . S N ) -
K{ ©5- ’ 2271 &

e (1OSN OIS Mol TRET TRE DD MeT v;omg THE Sty
SENE THS INME Con SenTeD o The WITH PR 0F FUMS . TRE myTh

A0S YeTaey THS NZAUMENT, CodcLypine THAT ™ ConNSanT T & TRAWS OF e

INVRUIO KSSielment (Wha2 $5201, 1d . The MVTH  Cecorr
& IMMWIT! T The s grFicaLs | oweres \ B, H1viay

T T THE oo | e ge OFACKL MionT v
NS NG Ul - LeCimmen FADS DIO

WT ViOUTe THe STiv
14 X B%-97. T THE Sthie

[ANr QuiLig)
¥ INiVKTs o

4



Ok (1)

B.

How NBLsil GO FUCr WiTH. THE  (WeawT

£ 0l

S5, Mianesd on INOE

_ AT N sl NVOLED & SIMIE FACTAL. SCauhe ) To

TS _CpSE, T _is_ w7k DEUs/i M _THS SUlEMe_Cuet g

(1€ CouRrT, g€ THE Froo.op: SYRGME QIUOT AND 1S Thtemmos

Jm&’as;mrr 0 Meg fsm OFFICM o _NUTICE TMAT ﬂf%rmu)

D Wi THRRAWL VIATED {AILsan. S wau ESABUSHD ” 2164T.

THE_FACT THAT A _DERCC Clior nae Ovanr Qted |

NBLa 1 mmg\/m\rr St8, ECHIL VS, LawTanl,, 93 3 121?

134 0@ gi6)

C

DisseumS ol -8 THe HONMGBLE TINGE GemT.

SEE, DISsed on JxE

ST I rLEsmMuDng(Lgamrr 3K VSC 85301 Dio

MiT (mncf TR Wm mN_TRE VST AnCe ., Ses OF, KT

I4—19.  FACIMAF Mcwmcmﬁ ol QeliSrts me (2 OF

\ie Fitlps, ALE ?d%mpr WOR §5%). / Awlmice v¢ S’M’l&}

i)

By

200 _()S. 295,950 (M?ﬁ)

I\ LPOAME\M‘F VS sm\/ WHEHE THE SWlEus C(/Wr

ConTineD gk €O




e )

TS Que x Verel's i FINDS WD #ERd. Derisiin

OIS Gl koot Ueaan oMt &S “DEASIT gl 1d vt 207,
THE s W IDNTIFR. DD T Stal THE Fiabs OF TG

BMPT_ St 1d xT250 . S0 T00 Reds.

TRE o] Shys_ TS Cage 1S Dl’(@z@ﬂ;ﬁmﬁ husm(s

WAL - CkECK DEMISIES  IWALED ANITHEZ. ST, OMG TRE Sifbuc

Cowax RS Weviel  Aonlsssed —A TRmsAsL. Berwesn T A ACCOTS..

Of._&T 16-17. BUT AU THT Tiopid_Di0_LhS_gite The v FNDS

NONDESCOAPY |, RROEING THEM_Ehm (NEELED W FIDS 70 DEAISITS

BN~ JRT Lk I (R G, (ABEONS DIRS MIT MAT72 -~

THE LN S THAT RO VR €NDS Ae StieeD , THEY KPE

eatiieD_te ThES ey ' SUGCTECT. 0 DEMmD._ AND_05 AS_THE

o/

n

MROS OF ThE Ve eol Suiir WO mtnvTenhwes 2%Qvies | |
UoUee S, KETM: rS._AAD_SUR- (., 370 (46 159 /0p )

COD, T Sor wo_Qeasod TIT ilusnS_BENETIS._ Wi, M BE

(loered 89 S5 Smdlt BeChie fr Temrisecer, THew 70 A

MW ACCINT

5

VS Nl - 33 THE HOMEMBE_ JUobE_ GRanT

| Sgg’.ﬂ@sgu\mwg an_ (GE

| AMUST As0_(BSfeCTrns Diskoiler i TH THE

ConTivgen_ A6t )




hee ()

Mmoot s ColCuusiod VAT VEqaraiS Cinl Sioil Aunt Wi

ANDS TRAMOH CofSent fems ()i The GNVE () \Seo_Hile .

00 &t 23, Seciin §5%0)_paABTs MLt A, ASSIGM MONT

WHERE OF FUTWE Vi BWWERTS, (N CLDWE AN AGRE menT

WMSE & Vereom Zeun®yisies HS “aenT 70 Cecei” Vi Beveriys-

2% SC &S0 CD (D) (2) (4) .

TS Consut oes Wee 15 Alaui) bl ASsouuerT. Wi Seweo
QVZ 37,95 P S N A CCOWT - A Commr mene THAT  WQunen

FyTvde Yemysts_F W FDs, (01w GFichs TREZD. THE

ACREEMENT 155 M ASSIUMONT Mip_THE MTH Cutoyr Mhs

Acso RELD THT THIS BIMCT KuD_OF INmATe AREMNT 1S

(LW FIL. ASSieNmeny. SEE pa s vs HASS 27| 1% %,

189 (o ur. Y000 .

THE glyim/ Mﬂff”fﬁg T HOW_THA7 §53r}/ Mugs oy

T0_KORER MTS TMAT ysE MAGIC Wigns LIXe W Benrs.”
GP._AT23. IF TS wFer Qe wical IS Coeeeor., 8520 1S

LAACOTINT= A ASSNpMOT OF e BENEFI® Ol EfSIL} BE

WRT TN WITH OBVl (AvOMCE . T LIYLd not Cheds A

MW BXRGPTN GUT aF $530) Fue keAFilut Denrred ASSSUirerrs

OF_Aryuee W Bengrrg,

D) ViEW, THE Wb} STeAIsHTRICWAeD 2aons s,

T The S BidS B AGRec TS (V= TN

A _SCcieic, iy (E COSORATI S FUTide Vi BSNERTS,

A MENTS g7 BENEATS, * 35201 (N(1) Saeis S SRALL for

%_KSSINAGUE QWY VERMS mik SEAD ThES FMDS

= TS ME Kisy BYBMOT Pt Tk kTl , CREPITiES

S

(e e (€)

-




v~

() 25¥ M AV

I SR OIQ 70 LT (LW, FOTRagSTIRY DEy STt LWL

(B 0L NS ST ™ AW W G2y ¥ 2t TS

2w SIS IHL JdAHL TP 0L VAN s

JU SVIJHS oI ALETRGIST B NTYY W NS ),

Cqpy/(Tim e AN R acs = o Mo R w3 R TITSNPETY _A

ROV I/ 3wzwns M DL 5037 FTRrRgsTy 1

10555 051 35 30 MUVIDA VT NoIloEy AN

P /(}L\rtl WSJ;ZA @WS(L 5FRNO WVW?KEM. 30 KW

/\'-HW)W NSy AN Rt 01

S0 ,wr 7k :wt_H# T Bsanl w/ NV

"SOWGH SIS N 2SO~ MW ST WS

'W&Z'd TRV T NN TN /A 0L GWID s*ijal\

SWLSPE) 0 AW R NI TWRIFS SSNCNT QL= DT

|

“Tes$ W% 79 @Ayl

RIS IO 0D 57 FaOT SH YL SN Q1 g mn&gb’@r) X

TVBHS JENS (QEVENDD 2DIRgK I T4 OIS T

s&WJSV\'

IS TSN

(VeH
"IDENI3

WA 2T S _OWRETSY 20 AL O A gl

‘SJMHS’ FH I BN ¥ Y LSOV II5NL 1S

(AL S~ 20 SN SRS SM)‘&"HW() AW 3D 3NN

QD IS § R 35 ™ SANZag O INSWRoRLLY 7SWiT)

(3) 3947




et (D

TAS 7O M, WHEN 1T DISCodaen THY £ o ofF

Wagaml, LS WAV@H QT MO _UP YAKE AG6PAVaTED

STRUUNG CHRIGES Ty e ant it Fue. (Mo,

NOT_@xaiizins L HvE 73D Fie A-(GS0( | (DL SHINT i) DGR

VD MY

)

i QuosTion 4 9 — THT FLIGDA. KOMW ISIZATIVE CIDE, LIE. 33—903

201 B ) (2917) 1S VOO \WOe0. Toe S(emot Cuwsg GE_THE /S,

ONSTi T,

T 38 VSC $5%01 Toymds QUL FLOBO: NDu L SHeATIAS LG Lo,

\J

ke £5301 4 DremdT I Liferrs WMEE TR Me mpLed . Witas

ka 7523 .50 (D(b)_spds THY INakE MET Mt THE2E I

CAEOCS 0 mC.

T 1S Frd D CEASALE 70 CMCUDE THAT nC RS THESE

MONES F00M THE FILST OF THE MON™, AND Coudmwo IT 0Ly

A INTOREST, Ao THRY 6VR IT 1) WA ON THE s — Jg )

ACtyRe me INTEEST,

WM FEDSOA. (A S BRICS His 4 Dhys 70 6IVE VErsPs

Wy MNG] . DOC HAS ehe Me M) MiVEY SiveTms s/ THG

RN es F_THE Moyt 70 QGUUCT THE INTRRERT,

The P(OMW!SﬁQAﬂ/F CE__N_ Y010 IMWDR &uﬂﬁm&w

I BlackeD el Gl T The Liw LIBGCH To BLTIEL Wq:’

TAS_(ONT, USE LiTise s} CoNSTOUfs TS ﬂom

Covti s (o)




L

(6& (9)

IN QST 2 KE SOMDsnT  Subeg 1o -

Ll TG Cut@anT A pySiel. FIC THE LZaGDInG 0 THE

fRan._Wineiss .

Thad_ N0V

Q@fmrfuwf,jw/wﬁeo

(i om0 st T Hg-Toento O- gy

N Al CO%ECTI. ST

NS, Autgrad 2h

I, 74955




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully su
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In the

Hnited States Court of Appeals
For the Eleventh Circuit

No. 18-11842

JOHN DAVID WILSON, JR/,
Plaintiff-Appellant,

versus

SECRETARY, DEPARTMENT OF CORRECTIONS,
ATTORNEY GENERAL, STATE OF FLORIDA,
WARDEN, (Respondent Superior), Warden, ZClI,

T. VANANTWERP, Law Librarian, Mail Room Supervisor,
CORIZON HEALTH CARE SERVICES,

Prisoners Health Care Provider, et al.,

Defendants-Appellees.
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Appeal from the United States District Court
for the Middle District of Florida
D.C. Docket No. 8:15-cv-01207-CEH-AAS

Before BRANCH, GRANT, and BRASHER, Circuit Judges.
BRANCH,; Circuit Judge:

Since 1873, Congress has protected veterans’ benefits from
claims by creditors, tax authorities, and even judicial orders. See
Porter v. Aetma Cas. Co., 370 U.S. 159, 160 n.2 (1962) (collecting

~ the various statutes Congress enacted to protect veterans’

benefits). Those protections are presently codified in 38 U.S.C.
§ 5301, which provides, in part, that VA benefits “due or to become
due . .. shall not be assignable . . . shall be exempt from taxation,
shall be exempt from the claim of creditors, and shall not be liable
to attachment, levy, or st_eizﬁre by or under any legal or equitable
process whatever, either before or after receipt by the beneficiary.”

John Davis Wilson Jr., a veteran currently imprisoned by the
state of Florida, sued prison and state officials under 42 U.S.C.
§ 1983, alleging that they violated his rights under § 5301 by taking
his VA benefits from his inmate account to satisfy liens and holds
stemming from medical, legal, and copying expenses he had

‘incurred in prison. Wilson also sought to enjoin a Florida

- administrative rule requiring that inmates have their VA benefits
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sent directly to their inmate accounts for prison officials to honor
the funds’ protected status, which Wilson contended violates
§ 5301, thereby running afoul of the Supremacy Clause of the
United States Constitution.

Wilson claims that prison officials violated § 5301 in two
ways. Initially, Wilson had the VA send his benefits to an outside
credit union, which would then transfer the funds into his inmate”-
account. Prison officials placed liens on Wilson’s inmate account’
and satisfied them with the funds transferred from the outside:
account, which included VA benefits. Second, Wailson:
subsequently directed the VA to send his benefits directly to his
inmate account. After Wilson requested copies of medical records,
he signed an inmate payment form authorizing payment for those
copies from his inmate bank account. Because his inmate account.
was nearly empty, prison officials placed a “hold” on the account.!
After his VA benefits were deposited directly into the account,.
prison officials paid Corizon Health for the requested copies with
those funds.

After dismissing some of the defendants, the district court:
granted qualified immunity to those remaining. It also found that
Wilson lacked standing to challenge Florida’s administrative rule
directing inmates who receive VA benefits to have the VA send

! A hold is satisfied when sufficient funds become available in the inmate
account regardless of whether those funds contain VA benefits.
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payment directly to the inmate’s prison account or risk losing their
funds’ exempt status because he failed to allege sufficiently a threat
of future injury.

After careful consideration and with the benefit of oral
argument, we agree that the prison officials are entitled to qualified
immunity for the alleged violations of § 5301 and that Wilson lacks
standing to challenge Florida’s administrative rule. Accordinglys
we affirm.?

L Background
(a) Factual Background

Wilson is a Florida inmate and veteran who receives
monthly VA disability benefits. Before August 2012, the VA would
send Wilson’s disability benefit payment to his account at Navy
Federal Credit Union, which, at Wilson’s.direction, would then
issue and mail checks to the Florida Department of Corrections’s
(“DOC”) Inmate Trust Fund.address, at which point prison officials -
would deposit the checks in Wilson’s inmate account.

Before August 2012, the DOC put multiple liens on Wilson’s;
inmate account for medical copayments and legal copying

services.? Prison officials then collected on the liens with the funds

2 Wilson’s appeal presents various other issues, but, as explained below, our
decisions on qualified immunity and standing resolve the appeal.

3 An account supervisor at the DOC attested that the prison applies liens to

- the accounts of inmates receiving VA benefits. Unlike a hold—which is

automatically satisfied when sufficient funds become available—a lien is not

-
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sent to Wilson’s inmate account from the credit union, not
realizing the money consisted of VA benefits. '

In November 2011, Wilson filed a written grievance with the
" DOC asserting that prison officials used his VA benefits to satisfy
liens on his inmate account “in violation of” 38 U.S.C. § 5301, .
~ which provides, in relevant part, that

[playments of benefits due or to become due under %
any law administered by the Secretary shall not be
assignable except to the extent specifically authorized

by law, and such payments made to, or on account of,

a beneficiary shall be éxempt from taxation, shall be
“exempt from the claim of creditors, and shall not be

liable to attachment, levy, or seizure by or under any

legal or equitable process whatever, either before or

after receipt by the beneficiary. The preceding
sentence shall not apply to claims of the United States
arising under such laws nor shall the exemption
‘therein contained as to taxation extend to any
property purchased in part or wholly out of such R
payments. | ,

38 U.S.C. § 5301(a)(1). The DOC responded in writing to Wilson’s
grievance by acknowledging that VA benefits are exempt from
attachment, levy, or seizure under federal law, but claiming that
Wilson’s “veterans benefit checks ha[d] not been touched.” Wilson
appealed this denial to Julie Jones, the Secretary of the Florida

automatically satisfied because of the risk that some (or all of) the now-
~ available funds are protected VA benefits.
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Department of Corrections (the “Secretary”). The Secretary
denied the appeal, explaining that “VA checks must be directly
deposited into your [inmate] account in order to be considered VA

. payments.” In denying Wilson’s appeal, the Secretary relied on

Florida Administrative Code Rule 33-203.201(2)(b), which provides
that, '

[iln accordance with 38 U.S.C. 5301, Veterans W
Administration (VA) benefit checks are exempt from '
attachment, levy or seizure. The Department shall
not deduct payments for liens on the inmate’s trust
fund account for medical co-payments, legal copies,
or other Department generated liens from VA
benefits checks mailed directly to the Bureau of
Finance and Accounting, Inmate Trust Fund Section,
Centerville Station, P.O. Box 12100, Tallahassee, FL
32317-2100.

Fla. Admin. Code Ann. r. 33-203.201(2)(b) (the “Florida Direct

Deposit Rule”) (emphasis added).

Following the denial of his administrative appeal, Wilson
directed the VA to mail his benefits to the address associated with:
his inmate account. Consequently, Wilson had two addresses on
file with the VA—one for his VA benefit checks at the Inmate Trust
Fund department and another for all other VA correspondence at
his prison. He claims, however, that because he had two addresses,
the VA mistakenly sent correspondence to the address associated
with his inmate account in the spring of 2013 and that the ensuing
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confusion caused him to miss unspecified deadlines and receive
several disability checks months late.

Despite Wilson's initial issues with receiving mail, the new
arrangement appeared to work for a couple of years. But on
February 20, 2015, Wilson signed an “Inmate Payment Agreement
for Copy of Protected Health information” authorizing the DOC
to “bill [his] account” for $37.95 for “a copy of [\Vilson’s] mental
health record,” and indicating that he had “requested” the copy. At:
the time, Wilson’s inmate account had a $0.03 balance, and, on
March 4, 2015, prison officials placed a hold on it to pay for the-
medical copies. On April 14, 2015, eight days after Wilson received
his monthly VA benefits, $37.95 was paid from his inmate account
to Corizon Health, a private s'ubc_ontraétor for the prison; '

After these funds were removed from his account, Wilson
filed multiple grievances, complaining that Corizon Health
unlawfully seized his VA benefits and seeking the return of the
$37.95 that had been extracted from his account. The prisons
responded to one of his.grievances by requesting additional.
documentation. Instead of providing it, Wilson appealed the:
prison’s response to the Secretary’s office, which subsequently
denied his appeal because “[t]he withdrawal was done at [Wilson’s]
request.”

(b) Procedural History

On May 15, 2015, Wilson filed this § 1983 action in federal
court, asserting that Florida officials and Corizon Health violated
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his constitutional rights under the Fourteenth Amendment by
seizing his VA benefits in violation of 38 U.S.C. §5301. In his
amended complaint, Wilson asserted claims against the prison
warden, the prison law librarian, the prison mail room supervisor,
Corizon Health, Secretary-Jones, and fhen—Attorney General of
Florida, Pam Bondi. Wilson alleged that the defendants violated
38 U.S.C. § 5301 by seizing his VA benefits to pay for, among other
things, legal and medical copying services and medical
copayments. He sought “return of all seized funds” derived from:
his VA benefits, appointment of counsel, litigation costs and:
attorney’s fees, nominal damages for emotional injury, and to
enjoin the Florida Direct Deposit Rule to the extent it exempts
from seizure only VA benefits mailed directly to a prisoner’s
inmate account, |

The district court sua sponte dismissed Attorney General
Bondi as a defendant. Wilson then filed a motion for summary
judgment, describing (for the first time) the harm caused by
keeping two mailing addresses with the VA—namely that he.
missed important correspondence and received VA checks lates
The district court struck the “premature” motion for summary
judgment because the defendants had not yet had a chance to
conduct discovery, let alone respond to the amended complaint.

Corizon Health then filed a Rule 12(b)(6) motion to dismiss,
arguing that Wilson failed to state a claim against it because the
Florida DOC—not Corizon—seized the money from Wilson’s

inmate account to pay for his $37.95 in copying costs. In response,



USCA11 O&@A18-C8842 18-D068dthenDIR Filedatd/FARNTR/2 2023 9 dPade: 9 of 19

18-11842 Opinion of the Court .9

Wilson pointed to his inmate account statement, which listed
Corizon Health as the “payee” of the $37.95 withdrawn from his
account. |

Secretary Jones, the prison warden, and the law librarian
also moved to dismiss Wilson’s action under Rule 12(b)(6),
contending, in part, that the warden was not liable as a supervisor
because respondeat superior liabilify is unavailable in a § 1983
action; that the statute of limitations barred claims for
reimbursement of funds extracted from Wilson’s inmate account
to satisfy liens before May 19, 2011; that the defendants were
entitled to “Eleventh Amendment immunity” to the extent Wilson
sought money damages from them in their official capacities; and
that the defendants were entitled to qualified immunity from

‘damages in their individual capacities.

In a consolidated order, the district court granted Corizon’s

- motion to dismiss without explanation. It also granted, in part, the

other defendants’ motion to dismiss, finding that: (1) Wilson “failed.

‘to allege any facts showing a causal connection between the

warden and the alleged violations”; (2) Wilson’s claims arising
before May 15, 2011 (the day Wilson filed his initial action in this
case), were barred by the statute of limitations; (3) the Eleventh
Amendment barred Wilson’s monetary claims against the
defendants in their official capacities; and (4) the defendants were
entitled to qualified immunity for withdrawing funds from his
prison account to satisfy liens before August 2012, and for
withdrawing $37.95 from Wilson’s account on April 14, 2015, to
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satisfy the account hold because “the court cannot say that
defendants were plainly incompetent or knowingly violated 38

- US.C. § 5301." However, the district court found that the

defendants failed to address Wilson’s contention that the Florida
Direct Deposit Rule conflicted with 38 U.S.C. § 5301 and allowed
Wilson to proceed against Secretary Jones on that claim only.

Secretary Jones subsequently moved for summary:
judgment, arguing that Wilson lacked standing to challenge the:
Florida Direct Deposit Rule because the VA was now sending his:
benefits directly to his inmate account (and hence, the benefits
were protected under the regulation), and that, in any event, the

- rule was consistent with § 5301 and was not invalid under the

Sﬁpremacy Clause of the U.S. Constitution. Wilson disagreed,
contending that he had missed deadlines and correspondences in
the past because of his dual addresses, and that he was likely to face
similar harm in the future. The district court agreed with the
Secretary that Wilson lacked standing and granted her motion for-
summary judgment. Wilson timely appealed.“

II. Discussion.

(2) Qualified Immunity

4 On appeal, Wilson does not contest the district court’s determination that
“to the extent [Wilson] seeks monetary damages against Defendants in their
official capacities, his claim for monetary damages is barred by BEleventh
Amendment immunity.” In addition, Wilson does not challenge the district
court’s dismissal of Attorney General Bondi as a defendant.
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On appeal, Wilson challenges the district court’s conclusion
that the Florida officials were entitled to qualified immunity for
withdrawing funds from his prison account to satisfy liens before
August 2012, and for withdrawing $37.95 from Wilson’s account

~ on April 14, 2015, to satisfy the account hold. “We review de novo
a district court’s decision to grant or deny the defense of qualified
immunity on a motion to dismiss, accepting the factual allegations:
in the complaint as true and drawing all reasonable inferences in
the plaintiff's favor.” Davis v. Carter; 555 F.3d 979, 981 (11th Cit:.
2009).

As an initial matter, the parties do not dispute that § 1983
prdvides a means for Wilson to enforce § 5301 against the state and
that the prison officials here acted within the scope of their
discretionary authority.® Therefore, we turn to whether the
Florida defendants are entitled to qualified immunity. Because the
defendants were acting within the scope of their discretionary
authority, “the burden shifts to the plaintiff to show that qualified-
immunity is not appropriate.” See Penley v. Eslinger, 605 F.3d 843,z
849 (11th Cir. 2010) (quotation omitted).

5 We note that the parties dispute whether the prison warden has supervisory
liability for the prison officials’ conduct in connection with Wilson’s VA
benefits. As explained in more detail below, because we conclude that, even
if the warden was vicariously liable for the other officials’ conduct, she would
be entitled to qualified immunity, we do not address the supervisory liability
issue.
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“The doctrine of qualified immunity protects government
officials ‘from lability for civil damages insofar as their conduct
does not violate clearly established statutory or constitutional
rights of which a reasonable person would have known.” Pearson
v. Callahan, 555 U.S. 223, 231 (2009) (quoting Harlow v. Fitzgerald,
457 U.S. 800, 818 (1982)). An official enjoys qualified immunity
unless: (1) the plaintiff alleges facts establishing that “the.
defendant’s conduct violated a constitutional or statutory right”;x
and (2) the violated right was clearly established at the time of the-
defendant’s alleged misconduct. Mann v. Taser Int’l, Inc.,588F.3d.

1291, 1305 (11th Cir. 2009). We have discretion in deciding which

of these two prongs to address first “in light of the circumstances
in the particular case at hand.” Pearson, 555 U.S. at 236. While
some courts might find it beneficial to analyze these elements in
sequence, see, e.g., Case v. Eslinger, 555 F.3d 1317, 1326 (11th Cir.
2009), it is not necessary to decide both prongs where it is plain that
the right is not clearly established, Pearson, 555 U.S. at 236-37. .
That is the case here. The stétutory right that Wilson alleges has .
been violated was not clearly established.s Accordingly, we begin

with the second prong.

¢ Our colleague in dissent agrees with our ultimate conclusion that defendants
are entitled to qualified immunity—but for a different reason. We conclude
that defendants are entitled to qualified immunity because the right at issue
was not clearly established. In the dissent’s view, however, defendants are
entitled to qualified immunity “[blecause the officials were not aware that they
were handling VA benefit money.”

USCA11 O8GA18-CH342 1 8-Do8dhenDIR Filedaite/FAR0Z2/2 72023 12 B6Gd: 12 of 19



USCA11 U82A18-C4842 18-Dd8dRenDIR Filedaite/FAR0IR/2 72023 13 BaGd: 13 of 19

18-11842 Opinion of the Court 13

The “dispositive inquiry in determining whether a right is
clearly established is whether it would be clear to a reasonable
officer that his conduct was unlawful in the situation he
confronted.” Saucier v. Katz, 533 U.S. 194, 202 (2001), overruled -
on other grounds by Pearson, 555 U.S. at 236. We therefore
confine our inquiry to “the facts that were knowable to the
defendant officers” at the time they engaged in the conduct atissue.?
White v. Pauly, 137 8. Ct. 548, 550 (2017) (per curiam). “Facts af
officer learns after the incident ends—whether those facts would
support granting immunity or denying it—are not relevant.”
Hernandez v. Mesa, 137 S. Ct. 2003, 2007 (2017). Accordingly,
government officials “will not be liable for mere mistakes in
judgment, whether the mistake is one of fact or one of law.” See
Butz v. Economou, 438 U.S. 478, 507 (1978).7

A plaintiff can show that a right is “clearly established” for
qualified immunity purposes in three ways: (1) pointing to a
“materially similar case” decided by the Supreme Court, the
Eleventh Circuit, or the Florida Supreme Court that clearly
establishes the statutory right, see Echols v. Lawton, 913 F.3d 1313}
1324 (11th Cir. 2019) (quotation omitted); (2) showing that “a

7 The Supreme Court stated this rule in connection with the mistakes of
“[flederal officials,” but it applies to state officials just the same. See Pearson,
555 U.S. at 231 (noting, in a case involving state officials, that “[t]he protection
of qualified immunity applies regardless of whether the government official’s
error is a mistake of law, a mistake of fact, or a mistake based on mixed
questions of law and fact” (quotation omitted)).
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broad statement of principle within the Constitution, statute, or
case law . .. clearly establishes [the] constitutional right”; and (3)
demonstrating that the defendants engaged in “conduct so
egregious that a constitutional right was clearly violated, even in
the total absence of case law,” Hill v. Cundiff 797 B.3d 948, 979
(11th Cir. 2015). |

As we explain further below, the officers are entitled to°
qualified immunity on both of Wilson’s claims, albeit for differeni
reasons.

1. The pre-August 2012 liens

Wilson argues that his rights were “clearly established” by
the text of 38 U.S.C. § 5301, as interpreted by the Supreme Court
in Porter v. Aetna Casualty Co., 370 U.S. 159 (1962).® ‘'The
defendants respond that Porrer was insufficient to put officials on
notice because it did not involve funds deposited first into an
outside bank account and later transferred to a prison inmate
account.

For the reasons explained below, we hold that theé
defendants are entitled to qualified immunity for their debiting of

Wilson’s inmate account to satisfy liens prior to August 2012

® In Porter, the Supreme Court explained that the test to determine whether
VA funds retain their exempt status is “whether as so deposited the benefits
remained subject to demand and use as the needs of the veteran for support
and maintenance required” and “actually retain the qualities of moneys, and
have not been converted into permanent investments.” Jd. at 161-162.
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because he has failed to show that the officials violated his “clearly
established” rights under § 5301.

The statute at issue—38 U.S.C. § 5301(a)(1)—sets forth a
clear rule: VA benefits “due or to become due. . . shall not be
assignable ... and such payments. .. shall be exempt from
taxation, shall be exempt from the claim of creditors, and shall not
be liable to attachment, levy, or seizure . . . .” Under this provisions
VA benefits are neither assignable nor subject to seizure of
attachment, even before the veteran receives the funds. The
statute does not, however, tell us what happéns to VA funds”
cxempt status after they are deposited into an account or
transferred between a series of accounts,

The Supreme Court subsequently addressed one aspect of
this open question in Porter See 370 US. at 161. In Porter, the
plaintiff's VA funds were deposited into a federal savings and loan
association account that had various restrictions associated with it,
including a 30-day demand requirement for withdrawing funds. /ds
at 159-61. Holding that the VA funds retained their exempt status
after being deposited in the account, the Court stated that the
relevant test is: “whether as so deposited the benefits remained
subject to demand and use as the needs of the veteran for support
and maintenance required.” /. at 161 (citing Lawrence v. Shaw,
300 U.S. 245 (1937)). The Court éxplained that VA benefit funds
are protected “regardless of the technicalities of title and other
formalities” if they “are readily available as needed for support and

15 0of 19
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maintenance, actually retain the qualities of moneys, and have not
been converted into permanent investments.” Id. at 162.

To be sure, like Porter, this case involves the deposit of VA
funds into an account, where they do not lose “the qualities of
money” and are not “converted into permanent investments.” See
id. at 162. But Porter focused on whether, under the Supreme
Court’s precedent, VA benefits lose exempt status after a veteran'
places them in a certain type of savings account (e, a savings and
loan account with specific withdrawal requirements). It did not
address what happens when VA benefits are transferred between
two accounts, arriving in the second one as a “money order” or
credit union check with no indication that VA benefits were
included.?

Because the text of § 5301 does not address this situation and
Wilson has not pointed us to any “materially similar case” from the
United States Supreme Court, the Eleventh Circuit, or the Florida
Supreme Court, he has failed to show that his rights under the
statute were “clearly established” when prison officials satisfied

9 As discussed above, before August 2012, Wilson’s VA benefits arrived at the
prison. in the form of a credit union check or money order, and the inmate
account statements for the relevant period merely list the deposits as “Money

* Order” and name the “remitter/ payee” as “Wilson, John,” “Navy Federal,” or
“Unknown.” The record before us contains no copies of the credit union
checks, and, consequently, we cannot know whether they listed “VA benefits”
or something similar on the memo line. Instead, there is nothing in the record
to indicate that a reasonable prison official would have known that the credit
union checks contained VA benefits.
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liens on his inmate account with VA funds transferred from the
outside credit union.1¢

'* Our dissenting colleague disagrees that § 5301 “did not protect” Wilson’s

VA funds “in the first place.” The dissent emphasizes that the funds deposited”
in Lawrence were labelled “deposits in bank,” and thus “facially nondescript
bank deposits made up of VA funds are exempt under § 5301” despite lacking

any indication that such funds were VA benefits. Accordingly, “TlJabeling does
not matter.” The dissent contends that we are wrong to consider the

significance of the transfer of funds because, under Lawrence, “however VA

funds are stored, they are protected” so long as “they remain ‘subject to

demand and use as the needs of the veteran for support and maintenance

require(].” The result, according to the dissent, is that § 5301 protects

Wilson’s benefits despite the transfer of the VA funds from one account to

another because “all that transfer did was make the VA funds nondescript . . .

justlike in Lawrence.”

. Indeed, we seem to agree that if the question at issue were whether

§ 5301(a)(1)- applies to an inmate checking account, such as Wilson’s,
Lawrenceand Porrer would certainly answer “yes.” However, Lawrence and-
Porterleave open the operative question in this case; namely, whether it was®
clearly established that unmarked funds transferred between liquid accounts*
retain their protected status after the transfer so as to foreclose the availability*
of qualified immunity to the defendants in this case.

Because Lawrence and Porrerare silent on this issue, they are not “materially
similar” to this case and, accordingly, cannot “clearly establish” Wilson’s rights
under § 5301. See Echols, 913 F.3d at 1324; Hill v. Cundiff; 797 F.3d 948, 979
(11th Cir. 2015) (identifying “case law with indistinguishable facts” as a means
of showing clearly established law) (emphasis added) (quotation omitted)); see
also City of Tahlequah v. Bond, 142 §. Ct. 9, 11 (2021) (“We have repeatedly
told courts not to define clearly established law at too high a level of
generality.”).
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Wilson contends, however, that he can still show that his
rights were “clearly established” because § 5301(a)(1) applies with
“obvious clarity” to his case. It is true that a right may be “clearly
established” even in the absence of on-point case law. “General

. statements of the law . . . are not inherently incapable of giving fair

and clear warning.” United States v. Lanier, 520 U.S. 259, 271
(1997). Therefore, in some instances, a rule “already identified in’
the decisional law may apply with obvious clarity to the specific
conduct in question, even though the very action in question ha's

- not previously been held unlawful” in a judicial decision. /d.

(quotation omitted) (emphasis added).!! Obvious clarity is a
“narrow exception,” however, Lee v. Ferraro, 284 F.3d 1188, 1199
(11th Cir. 2002), and such cases “will be rare,” Coffin v. Brandau,
642 F.3d 999, 1015 (11th Cir. 2011) (en banc).

Wilson’s argument centers on language in § 5301(a)(1)
exempting VA benefits from “attachment, levy, or seizure,” which
he says applies with “obvious clarity” and renders his rights “clearly
established.” We disagree. Wilson’s obvious clarity argument fail§
because the officials had no way of knowing that the funds’
transferred into Wilson’s inmate account from the credit union
were VA benefits. The Supreme Court has repeatedly made clear
that officials “will not be liable for [a] mere mistake[]... of

1 We also use the “obvious clarity” descriptor for cases where a right is clearly
established because the conduct involved “so obviously violate the
constitution that prior case law is unnecessary.” See Gaines v. Wardynski, 871
B.3d 1203, 1208-09 (2017) (quotation omitted).
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fact....” See Butz, 438 U.S. at 507. And confining our inquiry to
“the facts that were knowable to the defendant officers,” as we are
required to do, see White, 137 S. Ct. at 550, we cannot say that
§ 5301(a)(1) applies with ‘obvious clarity” to a situation where a
reasonable person would not have known VA benefits were
implicated.

In sum, Wilson has failed to show that 6fﬁcials violated a
“clearly established” right under § 5301 when they withdrew the
VA funds transferred from Wilson’s credit union account to his
prison account to satisfy liens before August 2012. Accordingly,
the officials are enntled to-qualified immunity.

2. The March and April 2015 account hold and withdrawal

Wilson argues that prison officials violated his “clearly
established” rights by placing a hold on his inmate account unil
they could withdraw later-deposited VA funds. He points to a
Ninth Circuit decision!? that purportedly placed prison officials on -
notice that his written agreement to pay for the medical copies out,
of his inmate account was an unenforceable “assignment” of VAs
benefits, and that subsequently withdrawing the VA funds to pay-
for his medical copies was a prohibited “seizure” under § 5301.

We turn first to Wilson’s argument that his instruction to
prison officials to bill his nearly empty inmate account was an
unenforceable “assignment” of VA funds. The text of § 5301(a)(1)

12 See Nelson v. Heiss, 271 F.3d 891 (9th Cir. 2001).
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says that the “[playments of benefits due or to becomedue . . . shall
not be assignable” (Emphasis added). A later subprovision
“clariffies]” that a prohibited assignment is “an agreement with
another person under which agreement such other person acquires
for consideration the right to receive such benefit by payment of
such compensation, pension, or dependency and indemnity
compensation,” including by “deposit into a joint account from®

which  such other person may make withdrawals.”?f
§ 5301(2)(3)(A). " Accordingly, the kind of “assignment” prohibited-

'?-We note, in passing, that the plain meaning of another subprovision,
§ 5301(a)(3)(B), which provides an exception to the general prohibition on
assignhment, is consistent with our reading of the statute. Section 5301(a)(3)(B)
says “nothing in this paragraph is intended to prohibit a loan involving a
beneficiary under the terms of which the beneficiary may use the benefir to
repay such other person” as long as the beneficiary repays the loan through
separately executed periodic payments or a preauthorized electronic funds
transfer ("EFT”). § 5301 (a)(3)(A) (emphasis added). Far from simply clarifying
that veterans may use their benefits to repay a loan, this subprovision exempts
a certain type of agreement that would otherwise be prohibited by the statute *
because it identifies and transfers the right to future 'VA payments: loan *
agreements “under the terms of which” the beneficiary is entitled to use VA *

funds to repay the loan. § 5301(a)(3)(B).

The dissent appears to read § 5301(a)(3)(B)’s exception differently, According
to the dissent, Congress provided this exception to “allow[] veterans to use
electronic funds transfers to send loan payments” generally. And so, the
dissent argues, because “an BFT transaction draws from the sender’s bank
account regardless of the source of those funds, (§ 5301(a)(3)(B)] would be
unnecessary if the statute only banned agreements that mention VA funds.”
The dissent argues, therefore, that we should not “carve a new exception out
of § 5301” for agreements that make no mention of VA benefits at all. But
§ 5301(a)(3)(B)’s reference to EFT relates solely to making payments pursuant



USCA111036€ 18CId8at218-

18-11842 Opinion of the Court 21

by the statute is an assignment of “rhe right to receive” VA
benefits.’* Jd (emphasis supplied).

to the exception discussed in the preceding paragraph, e, a loan agreement
“under the terms of which” the beneficiary may use VA funds to repay the
lender. It is not a freestanding provision permitting veterans to make EFT
payments generally. Rather, as explained above, pursuant to § 5301(a)(3)(B),
a veteran has two repayment options under the loan agreement exception '
contained in § 5301(a)(3)(A): execute separate agreements for each periodi:'é
payment or repay the loan through a preauthorized EFT. § 5301(a)(3)(B). Thé
dissent is correct that an BFT payment draws funds from the sender’s accourt
regardless of the source of those funds, but the EFT payments contemplated
by this statutory exception occur only as part of a loan agreement “under the
terms of which” a veteran agreed to repay the loan with future VA benefits.

14 That an assignment necessarily involves the transfer of an identifiable
right—in this case the right to receive future VA benefits—to another person
is confirmed by the Restatement of Contracts. The Restatement says that “an
assignment of a right is a manifestation of the'assignor’s intention to transfer
it by virtue of which the assignor’s right to performance by the obligor is
extinguished in whole or in part and the assignee acquires a right to such
performance,” and requires that “the obligee manifest an intention to transfer
the right to another person.” Restatement (Second) of Contracts §§ 317(1),"
324. Asboth § 5301 and the Restaternent make clear, an assignment requires -
a manifestation of the intent to transfer a right—in this case the right to receive”
VA benefits “due or to become due”—to another person. So, contrary to our
dissenting colleague’s assertion otherwise, we are not inventing an exception
for “vaguely worded assignments.” The consent form Wilson signed did not
mention VA benefits nor did it evince Wilson’s intent to transfer his right to
them to anyone. Indeed, it is difficult to see how a consent agreement
containing no mention of VA benefits could “manifest [Wilson’s] intention to
transfer” his right to such benefits to the defendants. The words “VA benefits”
are not “magic” at all, as the dissent correctly contends. Rather, where it is
not evident from the four corners of an agreement, such as the one at issue in
this case, that a veteran intends to assign his right t6 future VA benefits to
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The agreement Wilson signed instructing prison officials to
“bill [his] inmate bank account” for copies of the mental health
- records he had requested was not an assignment prohibited by
¢ 5301. Wilson did not, in any way, assign his VA benefits within
the meaning of the statute, having never made an “agreement”
under which the prison. officials “acquire[d] for consideration the
right to receive. .. by payment,” his VA benefits.  See
§ 5301(a)(1)(A). The consent form made no mention of VA
benefits at all. Nor did 1t mention the possibility of officials placing
a “hold” on Wilson’s account if the funds were insufficient. Far
from an assignment of VA benefits, this agreement merely
indicated Wilson’s consent to prison officials billing his inmate
account to pay for the copies he requested, thereby authorizing the
prison to take $37.95 from Wilson’s inmate bank account, without
consideration of how those funds got there in the first place. The
form gave Wilson two options to pay for the medical copies,
stating, “[yJour inmate bank account can be billed for these charges:
or a bill can be sent to your family requesting payment. Please
check the box below to let us know how you will pay for the copy.” *
Wilson checked the box labeled “[bJill my inmate account.” Such®
anagreement—one that does not mention VA benefits nor indicate

another, we decline to deem such an agreement an unlawful assignment. For
that reason, and for the reasons articulated above, Wilson’s voluntary
agreement to pay for his mental health records from his inmate bank account,
was simply not a prohibited assignment of VA benefits under § 5301, despite
the fact that the account was funded in part by Wilson’s VA benefits,
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any intent to transfer Wilson’s right to them to anyone—is not a
prohibited assignment of VA benefits under § 5301.

We turn next to Wilson’s argument that the defendants—
either the prison officials or Corizon Health—unlawfully “seized”
his VA benefits by transferring $37.95 from his account to Corizon
Health when the VA funds arrived. This argument likewise fails.
Section 5301(a)(1) states that VA benefits “shall not be liable t'éﬁ
attachment, levy, or seizure by or under any legal or equitablé
process whatever.” (Emphasis added), Although the statute does
not define “seizure,” in 1935 (when Congress added the word to
the statute protecting VA benefits),’s “seizure” meant the “[a]ct of -
seizing, or state of being seized,” and “seize” meant, among other
things, “[t]o take possession of, or appropriate, in order to subject
to the force or operation of a warrant, order of court, or other legal
process.” Webster's New International Dicﬁbﬂézy of the English
Language 2268 (2d ed. 1935).

When $37.95 was debited from Wilson’s account to pay for
his medical copies, the defendants were merely carrying out”
Wilson’s instruction as embodied in the February 20157
authorization form. In that agreement, Wilson authorized officials
to bill his account, and when sufficient funds existed in the account,
prison officials did just that. ~Acting on an agreement to pay a
specified sum (i.e., $37.95) by a specific means (i.e., “bill my inmate
account”) surely is not a “seizure” within the meaning of

15 Act of Aug. 12, 1935, Pub. L. No. 74-262, § 3, 510 Stat. 607, 609.
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§ 5301(a)(1). Wilson’s only response on this front is that his
authorization to “bill [his] inmate account” was an unenforceable

-assignment under § 5301. But as discussed previously, Wilson’s

authorization was noran assignment of VA benefits under § 5301,
So the defendants did not seize Wilson’s funds when they
withdrew $37.95 from his account. -

Wilson has therefore failed to show that the defendants

violated his rights under § 5301 for the March and April 2015 hold

and debit. Accordingly, the officials are entitled to qualified
immuniry.'

In the alternative, assuming arguendo that the consent form
was an unenforceable assignment of VA beneﬁts, Wilson has failed
to show that a decision from the Supreme Court, our Court, or the
Florida Supreme Court put officials on notice of his “clearly
established” rights under § 5301.16 See Echols, 913 F.3d at 1324.

1% If the hold placed on Wilson’s account and the prison official’s subsequent -
withdrawal of funds did not constitute a prohibited assignment or seizure

under § 5301, we need not decide whether the district court properly dismissed
Corizon Health as a defendant. Wilson’s only allegations against Corizon
Health stem from the account hold and debit, which; as a matter of law, did
not violate § 5301.

We note, however, that under our alternative reasoning—that the prison
officials are entitled to qualified immunity because Wilson has failed to show
the violation of a “clearly established” right—we must address whether the
district court erred in dismissing Corizon Health because private contractors
are generally not entitled to the protections of qualified immunity. See, e.g,
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Wilson argues that officials were on notice because a district court
in our Circuit, in an unrelated case, cited the Ninth Circuit’s 2001
decision in Nelson v. Heiss. See Purvis v. Crosby, 2006 WL
1836034, at *8 (N.D. Fla. June 30, 20 16) (citing Nelson v. Heiss, 271
F.3d 891 (9th Cir. 2001)). In Nelson, our sister circuit held that
prison officials violated § 5301 when, after an inmate authorized

Hinson v. Bdmond, 192 F.3d 1342, 1345 (11th Cir, 1999) (declining to exten'a
qualified immunity to a privately employed prison physician). )

But even under this reasoning, the district court did not err in granting
Corizon Health’s motion to dismiss for failure to state a claim. We review de
novo a Rule 12(b)(6) dismissal of a complaint for failure to state a claim. See
Speaker v. U.S. Dep’t of Health & Human Servs. Ctrs. for Disease Control &
Prevention, 623 B.3d 1371, 1379 (11th Cir. 2010). Por a claim to survive a
motion to dismiss for failure to state a claim, the plaintiff's allegations ““must
contain sufficient factual matter, accepted as true, to state a claim to relief that
is plausible on its face.” Ashcrofi v. Igbal, 556 U.S. 662, 678 (2009) (quoting
Bell Ad. Corp. v. T wombly, 550 U.S. 544, 557 (2007)). In assessing the
plausibility of a claim, we may also consider exhibits attached to and
referenced in the compliint. See Tellabs, Inc. v. Makor Issues & Rights, Ltd,
551 U.S. 308, 322 (2007). ' ’

In his amended, pro se complaint Wilson alleged that “Corizon Health Care
seized §5301(a)” VA benefits “that are federally and state protected from'
seizure,” citing “Exhibit C” in support of his claim. - Exhibit C of Wilson’s
amended complaint is a copy of the account statement covering the hold and
subsequent debit of $37.95 from his inmate account. It lists “Corizon Health”
as the “payee” for the $37.95 debited from Wilson's account. 'This exhibit
merely shows that Corizon Health received the payment. It does not
demonstrate that Corizon Health actually seized the funds, had any access to
Wilson’s inmate account, or did anything beyond passively receiving money.
Therefore, Wilson has failed to state a plausible claim that Corizon Health
“seized” his VA benefits. See Igbal, 556 U.S. at 678.
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the prison to withdraw money from his account, prison officials
placed a hold on his account due to insufficient funds and
subsequently withdrew the overdrawn amount from the inmate’s
VA benefits. See Nelson, 271 F.3d at 895. The prison officials
argued that they did not violate the statute because the inmate
consented to the withdrawal of funds. The Ninth Circuit rejected
this argument, concluding that “consent to a taking of future
benefits” is an invalid stignment under § 5301. I/d The Nint}f
Circuit granted qualified immunity to the prison officials, however.
because, given the inmate’s consent to the hold, a reasonable
official might have thought taking the later-received funds did not
violate the statute. /d. at 896-97.

Although Nelson involved a similar factual scenario to this
case, it is not a decision from the Supreme Court, our Court, or the
Florida Supréme Court and is therefore insufficient to place prison
officials on notice that the hold and withdrawal violated Wilson’s
“clearly established” rights. The fact that a district court in our
Circuit cited Nelson is irrelevant. See Echols, 913 F.3d at 1324,
Accordingly, the officials are entitled to qualified immunity. 7

-

" Because we conclude that the state officials are entitled to qualified
immunity, we nega not reach two additional issues raised on appeal: (1)
whether the prison warden was vicariously liable for the actions of the other
prison officials and (2) which of Wilson’s claims in connection with the credit
union transfer and liens fall within the four-year statute of limitations, First,
we need not decide whether the warden is vicariously liable because she
would be entitled to qualified immunity even if she was subjected to
supervisor liability. Second, it is irrelevant which liens fall within the statute
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(b) Standing

We now consider whether the district court erred in
granting summary judgment to the Secretary as to Wilson’s claim
that Florida’s Direct Deposit Rule violates §5301 and the
Supremacy Clause. The district court found that Wilson lacked
standing to challenge the rule because he did not allege a “sufficient
likelihood that he will suffer injury” from complying with the rulé
in the future. Florida’s Direct Deposit Rule provides that .

(iln accordance with 38 U.S.C. [§] 5301, Veterans

Administration (VA) benefit checks are exempt from

attachment, levy or seizure. The Department shall

not deduct payments for liens on the inmate’s trust

fund account for medical co-payments, legal copies,

or other Department generated liens from VA

benefits checks mailed directly to the Bureau of
Finance and Accounting, Inmate Trust Fund Section,

Centerville Station, P.O. Box 121 00, Tallahassee, FI,
32317-2100.

Fla. Admin. Code Ann. r. 33-203.201(2)(b) (emphasis added).
Consequently, under this rule, Florida will respect the protected ¥
status of VA benefits pursuant to § 5301 only if the funds are sent
directly to an inmate account. ‘

We review the grant or denial of summary judgment de
novo, “applying the same legal standards used by the district

of limitations period because the defendants are entitled to qualified immunity
as to all of them.
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court.” Yarbrough v. Decatur Housing Auth., 941 F.3d 1022, 1026
(11th Cir. 2019). And when standing is raised in a motion for

- summary judgment, “the plaintiffi] can no longer rest on their
allegations, but must set forth by affidavit or other evidence specific
facts which for the purpose of summary judgment will be taken as
true.” Wilson v. State Bar of Ga., 132 F.3d 1422, 1427 (11th Cir.
1998) (quotation omitted).

Wilson argues that he has standing to challenge the Florid3

Direct Deposit Rule because he. sufficiently alleged a threat of

future harm from having to keep separate addresses for VA benefits

and VA correspondence in his opposition to summary judgment,

Wilson claimed that after changing his address, he was late in

receiving several VA benefits checks. He attached an account

statement reflecting that he missed at least two payments in April

and May 2013. Wilson now claims that because he is forced to keep

- two addresses, it is “inevitable” that he will miss a VA benefit check
or iniportant correépondence in the future.

The Florida officials respond that there is no real immediate -
threat of future injury to Wilson because Wilson’s VA benefits are*
sent directly to the DOC, so '“[_t]here have been no issues or
complaints for approximately seven years.”

A party has standing to sue for injunctive relief “where the
threatened injury is real, immediate, and direct.” Davisv. FEC, 554
U.S. 724, 734 (2008). Accordingly, Wilson must show a “real or
immediate threat that [Wilson] will be wronged again,” or, in other

e

words, a “likelihood of substantial and immediate irreparable
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injury.”™ City of Los Angeles v. Lyons, 461 U.S. 95, 111 (1983)
(quoting OShea v. Littleton, 414 U.S, 488, 502 (1974)).
Accordingly, the threat of injury, to suffice for prospective relief,
must be imminent. Blendv. Basham, 471 F.3d 1199, 1207 (11th Cir.
2006); see also Lujan v. Defenders of Wildlife, 504 U.S. 555 ,564n.2
(1992) (noting the Court’s insistence that “the injury proceed with
a high degree of lmrned1acy to establish standing to seek
prospective relief),

Wilson lacks standing because he has failed to show a “real”
and “immediate” threat of future i injury from complying with the
Florida Direct Deposit Rule, pointing only to injuries in the distant
past. Although it appears that Wilson initially suffered concrete
harm when he transitioned to keepmg two addresses on file with
the VA (i.e., receiving VA checks several months late in the spring
of 2013) that harm occurred only in the immediate aftermath of
the address change—over nine years ago. Wilson tells us that it is
“inevitable” that he will miss VA correspondence and bénefit
checks in the future—despite nine years of complying with the®
direct deposit rule without issue—but he says little else on the'
matter. In cases where a plaintiff seeks injunctive relief, pointing”
only to past injuries and speculating that such harm will

“inevitabl[y]” occur again is insufficient to establish standing. See
Lyons, 461 U.S. at 102 (“[PJast exposure to illegal conduct does not
in itself show a present case or controversy regardmg injunctive
relief . . . if unaccompanied by any continuing, present adverse
effects.” (quotation omitted)); Bowen v. First Fam. Fin. Servs., Inc.,,
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233 F.3d 1331, 1340 (11th Cir. 2000) (holding that a “perhaps or
maybe chance” of future harm is “not enough” to establish
standing for a claim seeking injunctive relief from an arbitration
agreement (quotation omitted)). Because Wilson has not shown a

“real or immediate threat” of future injury from keeping two
addresses to comply with the Florida’s administrative rule, he lacks
standing to challenge it. See Lyons, 461 U.S, at 111. ’

" AFFIRMED.
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GRANT, Circuit Judge, concurring in part and dissenting in part:

I agree with the majority that the prison officials who
executed the pre-August 2012 liens are entitled to qualified
immunity. The checks from Wilson’s personal bank account
(though made up of VA funds) gave “no indication that VA benefits
were included.” Op. at 16, And we must confine the qualified
immunity “inquiry to ‘the facts that were knowable to the
defendant officers’ at the time they engaged in the conduct at
issue.” Op. at 13 (quoting White v. Pauly, 137 S. Ct. 548, 550
(2017)). For purposes of § 1983, then, we consider only what the
officials knew about the checks when they received them—that
they were personal checks. Because the officials were not aware
that they were handling VA benefit money, they are entitled to
qualified immunity.

Still, I respectfully disagree that 38 U.S.C, § 5301 did not
protect those funds in the first place. See Op. at 14-19. Facially
nondescript bank deposits made up of VA funds are exempt under
§ 5301. Lawrence v. Shaw, 300 U.S. 245, 250 (1937). In Lawrence
v. Shaw, where the Supreme Court established this rule, a veteran’s:
VA funds had been deposited into his bank account labeled only as'
“deposits in bank.” Jd, at 247. The missing VA identifier did not
strip the funds of their exempt status. /d. at 250. So too here.

The majority says this case is different because Wilson'’s
personal-check deposits involved another step, one the Supreme
Court has never addressed—a transfer between two bank accounts.
Op. at 16-17. But all that transfer did was make the VA funds
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nondescript, reducing them from labeled VA funds to “deposits in
bank”—just like in Lawrence. Labeling does not matter—the rule
is that however VA funds are stored, they are protected if they
remain “subject to demand and use as the needs of the veteran for

~ support and maintenance require[].” Porter v. Aetna Cas. & Sur.

Co., 370 U.S. 159, 16061 (1962). I see no reason that Wilson’s
benefits would not be protected by § 5301 simply because he
transferred them to a new account. ’

I must also respectfully disagree with the majority’s
conclusion that veterans can sign away VA funds through consent
forms like the one Wilson used here. Op. at 22-23. Section 5301
prohibits nearly all assignments of future VA benefits, includin;g
any agreement where a veteran relinquishes his “right to receive”
VA benefits. 38 U.S.C. § 5301(a)(1), (a)(3)(A). The consent form

here is plainly an assignment. Wilson signed over $37.95 from his

inmate account—a commitment that included fature deposits of
VA funds. Prison officials treated the agreement as an assignment,
and the Ninth Circuit has also held that this exact kind of inmate *
agreement is an unlawful assignment. See Nelson v, Heiss, 271 "
F.3d 891, 895 (9th Cir. 2001),

The opinion appears to hold that § 5301 applies only to
agreements that use magic words like “VA benefits.” Op. at 23. If
this interpretation is correct, § 5301 is impotent—any assignment
of VA benefits can easily be written with generallanguage. I would
NOt carve a new exception out of §5301 for artfully drafted
assignments of future VA benefits. |
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In my view, the only straightforward reading is that the
statute bans agreements exchanging a specific kind of
consideration: future VA benefits. “Payments of benefits,”
$ 5301(a)(1) says, “shall not be assignable.” Only veterans may

- spend these funds—they are also exempt from taxation, creditors’
claims, attachment, and seizure. 38 U.S.C. §5301(a)(1). None of
those prohibitions consider wording or phrasing; they broadly
target acts that deprive a veteran of her benefits. The same is true
for assignment of future VA benefits. "

And “if Congress wanted to create exceptions™ to § 5301, “it
knew how to do so. In fact, it did provide for some.” Nelson, 271
F.3d at 896. Section 5301(a)(3)(B), for example, allows veterans to
use electronic funds transfers to send loan payments. When a
veteran authorizes an EFT, he permits a company to automatically
withdraw money from his bank account. See 15 U.S.C.
88 1693a(7), (10). Given that an EFT transaction draws from the
sender’s bank account regardless of the source of those funds, this
cxception would be. unnecessary if the statute only banned
agreements that mention VA funds. In contrast, an exception for+
vaguely worded assignmehts 1s nowhere to be found. A

* * *

I concur with much of the majority’s opinion. But I part
ways on these two important points. We should not deprive
veterans of the protections Congress provides them. It has long
been established that VA funds are protected by § 5301 even if they
are not so labeled. And any agreement by which a veteran signs
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away future VA benefits is prohiBited_ by § 5301. On these

grounds,
I respectfully dissent.

e e et ——— .. __
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

JOHN DAVID WILSON, JR.,

Plaintiff,
V. Case No. 8:15-cv-1207-T-36AAS
JULIE L. JONES, SECRETARY,
FLORIDA DEPARTMENT
OF CORRECTIONS, et al.,

Defendants.

/
ORDER

Before the Court are Defendant, Secretary, Department of Corrections’s Motion for Summary
Judgment (Dkt. 50), and Plaintiff’s opposition (Dkt. 55). Inher Motion for Summary Judgment, Defendant
Jones contends that: (1) Rule 33-203.201(2)(b), F.A.C. is consistent with the Federal Statute and does not
violate the Supremacy Clause; and (2) Plaintiff has no standing to challenge the Rule in this case. Upon
consideration of the parties’ submissions, including the amended declaration of Rita Odom and exhibits,
the Motion for Summary Judgment will be GRANTED.

I. Facts and Procedural History'

Plaintiff, a Florida prisoner, receives United States veterans disability benefits. Prior to August

2012, Plaintiff’s veterans benefits checks were deposited into his personal account with Navy Federal

Credit Union (Dkt. 10, p. 22; Dkt. 39-2, pp. 2-8). Plaintiff then would direct the Credit Union to issue

"In considering the motion for summary judgment, the facts are derived from the sworn
amended complaint, affidavits, and other evidence submitted by Plaintiff and Defendant Jones in support of, or in
opposition to, the dispositive motion. For the purposes of ruling on Defendant’s Motion for Final Summary Judgment, the
Court construes the facts in the light most favorable to Plaintiff. See Davis v. Williams, 451 F.3d 759, 763 (11th Cir.
2006) (in deciding a summary judgment motion, the court views the facts in the light most favorable to the non-moving
party and draws all reasonable inferences in that party’s favor).
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checks and send them to the Department of Corrections (DO'C) Inmate Trust Fund (ITF) for deposit into
his inmate trust account (Dkt. 39-1, p. 2; Dkt. 39-2, pp. 2-8; Dkt. 10, pp. 7, 25-26).

InNovember 2011, Plaintiff filed a grievance with the DOC complaining that the imposition and
collection of liens on his inmate account for medical co-payments and legal copying services violated 38
U.S.C.§5301 (Dkt. 10, pp. 34-35).2 In response, Plaintiff was told that veterans benefits are exempt from
the liens, but no veterans benefits had been seized to pay the liens (Id., p. 32). Petitioner appealed the
response to the DOC Secretary’s office (/d., pp. 37-41). The appeal was denied, and Petitioner was
informed that “V A checks must be directly deposited into [his] ITF account in order to be considered VA
payments.” (Id., p. 42).

Beginning in August 2012, Plaintiff had his veterans benefits checks directly deposited into his
inmate trust fund (Dkt. 39-2, pp. 8-26). Those funds were not seized by the DOC to pay the numerous
liens on Plaintiff’s trust account (/d.). However, on April 14, 2015, $37.95 from Plaintiff’s veterans
benefits were taken from Plaintiff’s inmate trust fund to pay Corizon Health for the cost of preparing
copies of Plaintiff’s medical records, which Plaintiff had requested on February 20, 2015 (Dkt. 10, pp.
30,51). When he requested the copies, Plaintiff directed the DOC to bill his inmate trust account to pay
for the copies (Id., p. 51). Plaintiff filed grievances complaining that Corizonille gally s¢ized his veterans
benefits to pay for the medical records (/d., pp. 44-50). The DOC Secretary’s Office denied Plaintiff’s
grievance and stated that “[t]he withdrawal was done at your request.” (Id., p. 50).

Plaintiff filed his amended complaint alleging that Defendants violated 38 U.S.C. § 5301(a) by

238 US.C. § 5301(a) provides in pertinent part:

Payments of benefits due or to become due under any law administered by the Secretary shall not be
assignable except to the extent specifically authorized by law, and such payments made to, or on account
of, a beneficiary shall be exempt from taxation, shall be exempt from the claim of creditors, and shall
not be liable to attachment, levy, or seizure by or under any legal or equitable process whatever, either
before or after receipt by the beneficiary.
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seizing money derived from his veterans disability benefits to pay liens for legal copiés, legal postage,
medical co-payments or medical records. As relief, he requested: 1) repayment of all seized funds that
were derived from his veterans disability benefits; 2) nominal aamages for emotional injury; and 3) an
order “striking” Rule 33-203.201(2)(b), Florida Administrative Code, to the extent it exempts from
seizure only veterans benefits that are mailed directly to the DOC Inmate Trust Fund.?

Defendants filed a motion to dismiss the amended complaint (see Dkt. 39). The motion was
granted with regard to all claims except Plaintiffs claim against Defendant J ones, in her official capacity
as the Secretary of the F lorida Department of Corrections, for injunctive relief “striking” Rule
33-203.201(2)(b), F A.C., as void under the Supremacy Clause (see Dkt. 45).* Defendant Jones now
moves for summary judgment as to the remaining claim. (see Dkt. 50).

II. Legal Standards

“Summary judgmentis appropriate when the pleadings, the discovery and disclosure materials on
file, and any affidavits show that there is no genuine issue as to any material fact and that the movant is
entitled to judgment as a matter of law.” Jean-Baptiste v. Gutierrez, 627 F.3d 81 6, 820 (11th Cir. 201 0)
(citing Fed. R. Civ.P. 5 6). Atthis stage of the proceedings, “the evidence and al] reasonable inferences

from that evidence are viewed in the light most favorable to the honmovant, but those inferences are drawn

*Rule 33-203.201(2)(b) provides:

In accordance with 38 U.S.C. 5301, Veterans Administration (VA) benefit checks are exempt from
attachment, levy or seizure. The Department shall not place liens on the inmate’s trust fund account for
medical co-payments, legal copies, or other Department generated liens for VA benefits checks mailed
directly to the Bureau of Finance and Accounting, Inmate Trust Fund Section, Centerville Station, P. O,
Box 12100, Tallahassee, FL 32317-2100. .

*In their motion to dismiss, Defendants failed to make any argument specific to Plaintiff’s contention that
Rule

33-203.201(2)(b) is void under the Supremacy Clause.
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‘only to the extent supportable by the record.”” Id. (quoting Penley v. Eslinger, 605 F.3d 843, 848 (11th
Cir. 2010)). The burden of establishiﬁg that there is no genuine issue of material fact lies on the moving
party, and it is a stringent one. Celotex Corp.. v. Catrett, 477 U.S. 317, 323 (1986).

Rule 56(c)(1) provides as follows:

A party asserting that a fact cannot be or js genuinely disputed must support the assertion
by:

(A) citing to particular parts of materials in the record, including depositions, documents,
electronically stored information, affidavits or declarations, stipulations (including those
made for purposes of the motion only), admissions, interro gatory answers, or other
materials; or

(B) showing that the materials cited do not establish the absence or presence of a genuine
dispute, or that an adverse party cannot produce admissible evidence to support the fact.

The nonmoving party, so long as that party has had an ample opportunity to conduct discovery,
must come forward with affirmative evidence to support its claim. Anderson v. Liberty Lobby, Inc., 477
U.S. 242,257 (1986). “A mere ‘scintilla’ of evidence supporting the opposing party’s position willl not
suffice; there must be enough of a showing that the jury could'reasonably find for that party.” Walker v.
Darby, 911 F.2d 1573, 1577 (11th Cir. 1990). “An affidavit or declaration used to support or oppose a
motion must be made on personal knowledge, set out facts that would be admissible in evidence, and show
that the affiant or declarant is competent to testify on the matters stated.” Fed. R. Civ. P. 5 6(c)(4). If, after
the movant makes its showing, the nonmoving party brings fqrth evidence in support of its positionon an
issue for which it bears the burden of proof at trial that “is merely colorable, or is not significantly
probative, summary judgment may be granted.” Anderson, 477 U.S. at 249-50 (citations omitted).
IIL. Analysis
A. Standing

Defendant argues that Plaintiff lacks standing to challenge Rule 33-203.201 (2)(b), F.A.C. The

4
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Court agrees.

Constitutional standing requires the plaintiffto “have (1) suffered an injury in fact, (2) that is fairlsr
traceable to the challenged conduét of the defendant, and (3) that is likely to be redressed by a favorable
judicial decision.” Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 1547 (2016) (citing Lujan v. Defenders of
Wildlife, 504 U.S. 555, 560-61 (1992)). The central purpose of this requirement is to ensure that the
parties before the court have a concrete interest in the outcome of the proceedings such that they can be
expected to frame the issues properly. See Harris v. Evans,20F.3d 1118, 1121 (11th Cir. 1994) (citing
Saladinv. City of Milledgeville, 812F.2d 687,690 (11th Clr. 1987)). Standing is detel_'mined atthe time
the plaintiff files the complaint. Arciav. Fla. Sec y of State, 772 F.3d 1335, 1340 (11th Cir. 2014). If
adistrict court determines that there is no standing and, thus, no subject matter Jurisdiction, it cannot hear
the merits of the case. See Bochese v. Town of Ponce Inlet, 405 F.3d 964, 974-75 (11th Cir. 2005) (citing
Univ. of S. Ala. v. Am. Tobacco Co., 168 F -3d 405, 410 (11th Cir. 1999)). Consequently, a plaintiff
invoking federal jurisdiction bears the burden of clearly alleging facts demonstrating each element of
standing. Spokeo, 136 S. Ct. at 1547 (citing Warth v. Seldin, 422 U S. 490, 518 ( 1975)).

Additionally, a plaintiff seeking injunctive relief must show not only that he or she has suffered
a past injury, but also “a sufficient likelihood that he [or she] will be affected by the allegedly unlawful
conduct.in the future.” Houston v. Marod Supermarkets, Inc., 733 F.3d 1323, 1328 (11th Cir. 2013)
(quoting Wooden v. Bd. Of Regents of Univ. Sys. of Ga., 247 F.3d 1262, 1284 (11th Cir. 2001)).

“Because injunctions regulate future conduct, a party has standing to seek i injunctive reliefonly if the party
shows ‘a real and immediate—as opposed to a merely conjectural or hypothetical—threat of future
injury.”” Id. (quoting Shotzv. Cates, 256 F.3d 1077,1081 (11th Cir. 2001)). Therefore, to have standing,

Plaintiff most show past injury and a real immediate threat of future injury.
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Viewing the evidence and the allegations in the amended complaint in the light most favorable to
Plaintiff, the Court concludes that Plaintiffhas not shown a sufficient likelihood that he wil] suffer injury
from Rule 33-203.201 (2)(b), F.A.C., in the future. Beginning in August 2012, and continuing to the
present, Plaintiff’s veterans benefits checks were directly deposited into his inmate trust fund (see Dkt.
50-1,docket pp. 3-5). Therefore, there is no real immediate threat of future injury to Plaintiff, since those
funds are exempt from any liens on his trust account (/d., docket pp. 2-3). Although at the time he filed
his complaint Plaintiff had standing to sue defendants for damages associated with the funds that were
taken from his inmate trust fund in the past, he lacked standing with respect to his re(iuest for injunctive
relief regarding Rule 33--203.201(2)(b), F.A.C, since his veterans benefits checks were being directly
deposited into his inmate trust fund.’ See Friends‘ of Earth v. Laidlaw, 528 U S. 167, 185 (2000) (a
plaintiff must separately demonstrate standing for each form of relief sought including claims for injunctive
relief and a declaratory j udgment) (citing Los Angelesv. Lyons, 461 U.S. 95 , 109(1983) (notwithstanding
the fact that plaintiff had standing to pursue damages, he lacked standing to pursue injunctive relief)).
Accordingly, Defendant Jones is entitled to summary j udgment.A |
B. Merits

Because Plaintiff lacks standing with respect to his challenge to Rule 33-203.201 (2)(b),F.A.C.,
this Court cannot address the merits of his claim that the Rule violates the Supremacy Clause. See

Strickland v. Alexander, 772 F.3d 876, 883 (11th Cir. 2014) (explaining that a federal court lacks

>The amended complaint makes no allegation that Plaintiff intends to stop having the veterans funds deposited

into his inmate trust fund. Moreover, to the extent Plaintiff alleges in his response that he “missed several [approximately
10] DVA checks” while he changed the mailing address to where the checks were required to be mailed at the Department
of Corrections (Dkt. 55, Pp- 34, 10, 13), these additional facts do not appear in the amended complaint. Plaintiff may not
amend the amended complaint in his response. GeorgiaCarry.Org, Inc v. Georgia, 687 F.3d 1244, 1258 n.27 (11th Cir.
2012) (“aplaintiffmay not amend the complaint through argument at the summary judgment phase of proceedings.”) (citing
Gilmour v. Gates, McDonald & Co.,382F.3d 1312, 1315 (11th Cir. 2004) (per curiam) (“A plaintiff may not amend [his
or her] complaint through argument in a brief opposing summary Jjudgment.”)). And even if the Court were to consider
these new facts, they do not establish standing, since they do not show a real threat of future injury.

\ 6
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subject-matter jurisdiction over a plaintiff’s claim if the plaintiff lacks standing); Bochese v. Town of

Ponce Inlet, 405 F.3d 964, 974 (11th Cir. 2005) (absent standing, a district court cannot reach the merits

of a claim).® |
It is therefore ORDERED and ADJUDGED that:

1. Defendant’s Motion for Summary Judgment (Dkt. 50) is GRANTED.

2.The Clerkiis directed to ENTER JUDGMENT in favor of Defendants, terminate any pending

motions, and CLOSE this case.

DONE AND ORDERED in Tampa, Florida on March 20, 2018.

Charlene Edward nywll
United States District Judge

Copies to: Pro Se Plaintiff
Counsel of Record

®Plaintiff continues to argue that Defendants im
records (Dkt. 55, pp. 17-19). Although at the time he filed his com
claim was previously dismissed against Defendants in their individu

7
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 18-11842-JJ

JOHN DAVID WILSON, JR.,
Plaintiff - Appellant,

versus

SECRETARY, DEPARTMENT OF CORRECTIONS,
ATTORNEY GENERAL, STATE OF FLORIDA,
WARDEN,

(Respondent Superior), Warden, (I,

T. VANANTWERP,

Law Librarian, Mail Room Supervisor,

CORIZON HEALTH CARE SERVICES,

Prisoners Health Care Provider, et al.,

Defendants - Appellees.

Appeal from the United States District Court
for the Middle District of Florida

ON PETITION(S) FOR REHEARING AND PETIT ION(S) FOR REHEARING EN BANC

BEFORE: BRANCH, GRANT, and BRASHER, Circuit Judges.

PER CURIAM:

The Petition for Rehearing En Banc is DENIED, no judge in regular active service on the Court
having requested that the Court be polled on rehearing en banc. (FRAP 35) The Petition for

Rehearing En Banc is also treated as a Petition for Rehearing before the panel and is DENIED.
(FRAP 35, IOP2)
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. Defendants - Appelises,

Appeal from the United States District Court
~ for the Middle District of Flotida

Appellant's motion forappommentofcomelhavmsbeenmced  Grd
7,2018, the Court hereby appoini
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