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-pmw No.

,-<y a IN THEs-
SUPREME COURT OF THE UNITED STATES

y

TM\n wii&iri ETITIONER
(Your Name)

VS.

Sec. \%<pr, Qf OOfrC £T‘ ^ — RESPONDENT(S)
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari 
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

^Petitioner has previously been granted leave to proceed in forma pauperis in 
the following court(s):
vu&NfetKW omivY vLd&av cwr; femxla \M\cr
ov Mfeftu '.C'^rr av f/MiflA. jhvofiu cMLojxij fEft. CMjT of 

□ Petitioner has not previously been granted leave to proceed in forma 
pauperisJfa any other court.

□Petitioner’s affidavit or declaration in support of this motion is attached hereto.

□ Petitioner’s affidavit or declaration is not attached because the court below 
appointed counsel in the current proceeding, and:

Si The appointment was made under the following provision of law:-----——=5=-
rau.tiB-lrq K Tte CASK [ft-Bi alter , WlA)fcRaftif ^. of 1 *Vr
Bj4 copy of the order of appointment is appended, y K VVy. liy / D

(Signa^f reRECEIVED
"I ' JAN 2 6 202*1

c
RECEIVED 

MAR -7 2024 9fBSi&FrT5§RyJsKJ



AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, JOHtl Dftfl/VQ am the petitioner in the above-entitled case. In support of
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay 
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of 
the following sources during the past 12 months. Adjust any amount that was received 
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross 
amounts, that is, amounts before any deductions for taxes or otherwise.

Average monthly amount during 
the past 12 months

Amount expected 
next month

Income source

You SpouseYou Spouse

$ M(rf _Ci
W

djk$.$.Employment

0 rfa$.$.Self-employment

lIk&
$. $.$. $.Income from real property 

(such as rental income) m $& $.$.$. $.Interest and dividends

$_fc/lk$.$.$.Gifts

<2 4^$.$. $.$.Alimony

0 flk$. ■ $.$.$.Child Support

tikrlA $.$.Retirement (such as social 
security, pensions, 
annuities, insurance)

4k$!(/£>/mo $. $ HhS/mo $.Disability (such as social 
security, insurance payments)

f(]K l!k$____^ $.$.$.Unemployment payments

illk $.$. $.$.Public-assistance 
(such as welfare)

(o. 4k j/lk9SL $.$. $. $.Other (specify):

dlkOkm. $ $.Total monthly income:



2. List your employment history for the past two years, most recent first. (Gross monthly pay 
is before taxes or other deductions.)

Employer

vJIk.liter
H\W N|k-

Address Dates of 
Employment

Gross monthly pay

$_tfik 
$—i&-S jjjtr

fe

3. List your spouse’s employment history for the past two years, most recent employer first. 
(Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
Employmentil%=

N\V

$.
|j|r$.

Jflk $.

04. How much cash do you and your spouse have? $.
Below, state any money you or your spouse have in bank accounts or in any other financial 
institution.

Type of account (e.g., checking or savings) Amount you have

% !=-3e
Amount your spouse has
$__ dA ___m
$ A/)k
$

tmk $

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing 
and ordinary household furnishings.

□ Home 
Value

□ Other real estate 
Value

□ Motor Vehicle #1 
Year, make & model
Value Vte

□ Motor Vehicle #2 
Year, make & model
Value KftjtAL

WML

□ Other assets 
Description
Value



6. State every person, business, or organization owing you or your spouse money, and the 
amount owed.

Person owing you or 
your spouse money

Amount owed to you Amount owed to your spouse

$_

$

$____

$ W &

7. State the persons who rely on you or your spouse for support. For minor children, list initials 
instead of names (e.g. “J.S.” instead of “John Smith”).

Name Relationship Age

8. Estimate the average monthly expenses of you and your family. Show separately the amounts 
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or 
annually to show the monthly rate.

You Your spouse

Rent or home-mortgage payment 
(include lot rented for mobile home)
Are real estate taxes included? □ Yes [ 
Is property insurance included? □ Yes I

£__ i dfe$.

Utilities (electricity, heating fuel, 
water, sewer, and telephone) 0 $__d)k$_

0Home maintenance (repairs and upkeep) $.

lln£ I MbFood $. $.

0 $__tillClothing $.

ClLaundry and dry-cleaning $. $.

0Medical and dental expenses $. $.



Your spouseYou

J/kQ $.$.Transportation (not including motor vehicle payments)

0 $.Recreation, entertainment, newspapers, magazines, etc. $.

Insurance (not deducted from wages or included in mortgage payments)

$ iQV$___QHomeowner’s or renter’s

ilk$.$.Life

Mk$__ (Q $.Health

n $.$.Motor Vehicle

ikiLh $___0 $.Other:

Taxes (not deducted from wages or included in mortgage payments)

ilka $.$.(specify):

Installment payments

0 $_$.Motor Vehicle

$.Credit card(s)

0 $.$.Department store(s)

0 $.Other:

Mlk$___Q $.Alimony, maintenance, and support paid to others

ikRegular expenses for operation of business, profession, 
or farm (attach detailed statement) $__o $.

n $.$.Other (specify):

ftk1(6/mo $.$.Total monthly expenses:



9. Do you expect any major changes to your monthly income Or expenses or in your assets or 
liabilities during the next 12 months?

□ Yes If yes, describe on an attached sheet.

10. Have you paid - or will you be paying - an attorney any money for services in connection 
with this case, including the completion of this form? □ Yes Qj No

ilkIf yes, how much?

If yes, state the attorney’s name, address, and telephone number:

fst|k

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or 
a typist) any money for services in connection with this case, including the completion of this 
form?

b/no□ Yes

ilkIf yes, how much?

If yes, state the person’s name, address, and telephone number:
%

12. Provide any other information that will help explain why you cannot pay the costs of this case.
X’aa k 8o% who 6BTs

tws ct& Mi Vb
to wovLc^TeD, pvtr Bead iwcwi<«vfeD foa oj\ cg*/ s^s

f'^(L TKr fAljlte X t>0 |i\f fibSn/
I declare under penalty of perjury that the foregoing is true and correct.

Executed on:
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IN THE

SUPREME COURT OF THE UNITED STATES

JjVUl DfftAO UllsW ^2 — PETITIONER
(Your Name)

vs.

sty- ftppf. nc gal Vf — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

v
Rug\/e40Yfe oftcuif rnmw rtf yfla-u (
(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

JQHi\i TtfnAD (aI)LSQiJ <jd
(Your Name)

s.w. Amflvrriw £o,
(Address)

(City, State, Zip Code)

(rta) ^7-3700
(Phone Number)
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^ ^ W ^ Sxj^v^ M9a/>^s jv ff<2/vjg2.



LIST OF PARTIES

parties appear in the caption of the case on the cover page.[ ]

All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

i of- cmBvW&, Gtuvm., st/tfe? of
fUMMOfc, ttes(Wo&rf QtfWMO, WtnMwJ, -Ze^^us cmmmiL.
msM/tT#*! i t. \WKMr'ttP1uW S'tP&Asoe. ( ajvdj utummi

| coeitctl cm 8&*t\c*s, flusoirees' tteL-iK e#ze pumg,n.
et, !Vu

RELATED CASES

PmO-VSS. VS. COosiM ,360b v/t- HZtotM U&' ft*- 30,9006)
Powfet vs. fe-tnv cks, co. 370 \j,s. m tiw)
Wfi&lcg- sj$. .t^)0 \l.s. QqrO

is. toss .,3-71 ■tfll C^on^awi)

O
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the-petition and is / jv
\sn reported at *5^ t 0)5^ j(l^__

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

; or,

3 t,Q

(M'O- ft*
—or,

The opinion of the United States district court appears at Appendix 
the petition and is
[J] reported at WL ))QQ
[ ] has been designated for publication but is not yet reported; or,
[] is unpublished. k OT ACX£S5

STm&y
[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.

»>1



JURISDICTION

[ ] For cases from federal courts:

las UKited Stat6S C0Urt of APPeals decided

[ ] No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: A Mi. ^QQjC ? 
order denying rehearing appears at Appendix jft

[ ] An extension of time to file the petition for a writ of certiorari 
to and including______
in Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

my case

, and a copy of the

was granted 
---------(date)(date) on

[ ] For cases from state courts:

The date on which the highest state court decided 
A copy of that decision appears at Appendix____

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

my case was

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______________ (date) on
Application No.__ A (date)in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
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CONCLUSION

The petition for a writ of certiorari should be granted.
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No. 18-11842

JOHN DAVID WILSON JR:,

Plaintiff-Appellant,

versus

SECRETARY, DEPARTMENT OF CORRECTIONS, 
ATTORNEY GENERAL, STATE OF FLORIDA, 
WARDEN, (Respondent Superior), Warden, ZCI,
T. VANANTWERP, Law Librarian, Mail Room Supervisor, 
CORIZON HEALTH CARE SERVICES,
Prisoners Health Care Provider, et al.,

Defendants-Appellees.
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Appeal from the United States District Court 
for the Middle District of Florida 

D.C. Docket No. 8:15-cv-01207-CEH-AAS

Before Branch, Grant, and Brasher, Circuit Judges.

BRANCH, Circuit Judge:

Since 1873, Congress has protected veterans’ benefits from 

claims by creditors, tax authorities, and even judicial orders. See 

Porter v. Aetna Cas. Co., 370 U.S. 159, 160 n.2 (1962) (collecting 

the various statutes Congress enacted to protect veterans’ 
benefits). Those protections are presently codified in 38 U.S.C. 
§ 5301, which provides, in part, that VA benefits “due or to become 

due... shall not be assignable .. . shall be exempt,from taxation, 
shall be exempt from the claim of creditors, and shall not be liable 

to attachment, levy, or seizure by or under any legal or equitable 

process whatever, either before or after receipt by the beneficiary."

John Davis Wilson Jr., a veteran currently imprisoned by the 

state of Florida, sued prison and state officials under 42 U.S.C. 
§ 1983, alleging that they violated his rights under § 5301 by taking 

his VA benefits from his inmate account to satisfy liens and holds 

stemming from medical, legal, and copying expenses he had 

incurred in prison. Wilson also sought to enjoin a Florida 

administrative rule requiring that inmates have their VA benefits

f
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sent directly to their inmate accounts for prison officials to honor 

the funds' protected status, which Wilson contended violates 

§5301, thereby running afoul of the Supremacy Clause of the 

United States Constitution.

Wilson claims that prison officials violated § 5301 in two 

ways. Initially, Wilson had the VA send his benefits to an outside- 

credit union, which would then transfer the funds into his inmate-' 
account. Prison officials placed liens on Wilson’s inmate account- 

and satisfied them with the funds transferred from the outsider
Second, Wilson;account, which included VA benefits, 

subsequently directed the VA to send his benefits directly to his 

inmate account. After Wilson requested copies of medical records, 
he signed an inmate payment form authorizing payment for those 

copies from his inmate bank account. Because his inmate account 
was nearly empty, prison officials placed a "hold” on the account.1 
After his VA benefits were deposited directly into the account, 
prison officials paid Corizon Health for the requested copies with 

those funds.

J

After dismissing some of the defendants, the district court1 
granted qualified immunity to those remaining. It also found that 
Wilson lacked standing to challenge Florida’s administrative rule 

directing inmates who receive VA benefits to have the VA send

1 A hold is satisfied when sufficient funds become available in the inmate 
account regardless of whether those funds contain VA benefits.
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payment directly to the inmate's prison account or risk losing their 

funds’ exempt status because he failed to allege sufficiently a threat 
of future injury.

After careful consideration and with the benefit of oral 
argument, we agree that the prison officials are entitled to qualified 

immunity for the alleged violations of § 5301 and that Wilson lacks 

standing to challenge Florida’s administrative rule. Accordingly* 

we affirm.2

I. Background

(a) Factual Background

Wilson is a Florida inmate and veteran who receives 

monthly VA disability benefits. Before August 2012, the VA would 

send Wilson’s disability benefit payment to his account at Navy 

Federal Credit Union, which, at Wilson’s direction, would then 

issue and mail checks to the Florida Department of Corrections’s 

("DOC”) Inmate Trust Fund address, at which point prison officials - 
would deposit the checks in Wilson’s inmate account.

Before August 2012, the DOC put multiple liens on Wilson’S; 
inmate account for medical copayments and legal copying 

services.3 Prison officials then collected on the liens with the funds

v.

2 Wilson’s appeal presents various other issues, but, as explained below, our 
decisions on qualified immunity and standing resolve the appeal.
3 An account supervisor at the DOC attested that the prison applies liens to 
the accounts of inmates receiving VA benefits. Unlike a hold—which is 
automatically satisfied when sufficient funds become available—a lien is not
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sent to Wilson's inmate account from the credit union, not 
realizing the money consisted of VA benefits.

In November 2011, Wilson filed a written grievance with the 

DOC asserting that prison officials used his VA benefits to satisfy 

liens on his inmate account "in violation of’ 38 U.S.C. § 5301, 
which provides, in relevant part, that

[payments of benefits due or to become due under 

any law administered by the Secretary shall not be 

assignable except to the extent specifically authorized 

by law, and such payments made to, or on account of, 
a beneficiary shall be exempt from taxation, shall be 
exempt from die claim of creditors, and shall not be 
liable to attachment, levy, or seizure by or under any 

legal or equitable process whatever, either before or 

after receipt by the beneficiary. The preceding 

sentence shall not apply to claims of the United States 

arising under such laws nor shall the exemption 

therein contained as to taxation extend to any 
property purchased in part or wholly out of such 

payments.

38 U.S.C. § 5301(a)(1). The DOC responded in writing to Wilson’s 

grievance by acknowledging that VA benefits are exempt from 

attachment, levy, or seizure under federal law, but claiming that 
Wilson’s "veterans benefit checks ha[d] not been touched.” Wilson 

appealed this denial to Julie Jones, the Secretary of the Florida

automatically satisfied because of the risk that some (or all of) the now- 
available funds are protected VA benefits.
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Department of Corrections (the "Secretary"). The Secretary 

denied the appeal, explaining that “VA checks must be directly 

deposited into your [inmate] account in order to be considered VA 

payments." In denying Wilson's appeal, the Secretary relied on 

Florida Administrative Code Rule 33-203.201 (2)(b), which provides 

that,

[i]n accordance with 38 U.S.C. 5301, Veterans 

Administration (VA) benefit checks are exempt from 

attachment, levy or seizure. The Department shall 
not deduct payments for liens on the inmate's trust 
fund account for medical co-payments, legal copies, 
or other Department generated liens from VA 

benefits checks mailed directly to the Bureau of 
Finance and Accounting, Inmate Trust Fund Section, 
Centerville Station, P.O. Box 12100, Tallahassee, FL 
32317-2100.

Fla. Admin. Code Ann. r. 33-203.201 (2)(b) (the “Florida Direct 
Deposit Rule") (emphasis added).

Following the denial of his administrative appeal, Wilson 

directed the VA to mail his benefits to the address associated with: 
his inmate account. Consequently, Wilson had two addresses on 

file with the VA—one for his VA benefit checks at the Inmate Trust 
Fund department and another for all other VA correspondence at 
his prison. He claims, however, that because he had two addresses, 
the VA mistakenly sent correspondence to the address associated 

with his inmate account in the spring of 2013 and that the ensuing

• S
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confusion caused him to miss unspecified deadlines and receive 

several disability checks months late.

Despite Wilson's initial issues with receiving mail, the new 

arrangement appeared to work for a couple of years. But on 

February 20, 2015, Wilson signed an “Inmate Payment Agreement 
for Copy of Protected Health information” authorizing the DOC 

to “bill [his] account” for $37.95 for “a copy of [Wilson’s] mental 
health record,” and indicating that he had “requested” the copy. At 
the time, Wilson's inmate account had a $0.03 balance, and, on 

March 4, 2015, prison officials placed a hold on it to pay for the 

medical copies. On April 14, 2015, eight days after Wilson received 

his monthly VA benefits, $37.95 was paid from his inmate account 
to Corizon Health, a private subcontractor for the prison.

After these funds were removed from his account, Wilson 

filed multiple grievances, complaining that Corizon Health 

unlawfully seized his VA benefits and seeking the return of the 

$37.95 that had been extracted from his account. The prison! 

responded to one of his grievances by requesting additional, 
documentation. Instead of providing it, Wilson appealed the 

prison's response to the Secretary's office, which subsequently 

denied his appeal because “[t]he withdrawal was done at [Wilson's] 

request.”

(b) Procedural History

On May 15, 2015, Wilson filed this § 1983 action in federal 
court, asserting that Florida officials and Corizon Health violated
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his constitutional rights under the Fourteenth Amendment by 

seizing his VA benefits in violation of 38 U.S.C. § 5301. In his 

amended complaint, Wilson asserted claims against the prison 

warden, the prison law librarian, the prison mail room supervisor, 
Corizon Health, Secretary Jones, and then-Attorney General of 

Florida, Pam Bondi. Wilson alleged that the defendants violated 

38 U.S.C. § 5301 by seizing his VA benefits to pay for, among other 

things, legal and medical copying services and medical 
copayments. He sought “return of all seized funds” derived from 

his VA benefits, appointment of counsel, litigation costs and; 
attorney's fees, nominal damages for emotional injury, and to 

enjoin the Florida Direct Deposit Rule to the extent it exempts 

from seizure only VA benefits mailed directly to a prisoner’s 

inmate account.

The district court sua sponte dismissed Attorney General 
Bondi as a defendant. Wilson then filed a motion for summary 

judgment, describing (for the first time) the harm caused by 

keeping two mailing addresses with the VA—namely that he. 
missed important correspondence and received VA checks late?; 
The district court struck the “premature” motion for summary 

judgment because the defendants had not yet had a chance to 

conduct discovery, let alone respond to the amended complaint.

Corizon Health then filed a Rule 12(b)(6) motion to dismiss, 
arguing that Wilson failed to state a claim against it because the 

Florida DOC—not Corizon—seized the money from Wilson’s 

inmate account to pay for his $37.95 in copying costs. In response,
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Wilson pointed to his inmate account statement, which listed 

Corizon Health as the "payee” of the $37.95 withdrawn from his 

account.

Secretary Jones, the prison warden, and the law librarian 

also moved to dismiss Wilson’s action under Rule 12(b)(6), 
contending, in part, that the warden was not liable as a supervisor 

because respondeat superior liability is unavailable in a § 1983 

action; that the statute of limitations barred claims for 

reimbursement of funds extracted from Wilson’s inmate account1 
to satisfy liens before May 19, 2011; that the defendants were 

entitled to "Eleventh Amendment immunity” to the extent Wilson 

sought money damages from them in their official capacities; and 

that the defendants were entitled to qualified immunity from 

damages in their individual capacities.

In a consolidated order, the district court granted Corizon’s 

motion to dismiss without explanation. It also granted, in part, the 

other defendants’ motion to dismiss, finding that; (1) Wilson "failed* 

to allege any facts showing a causal connection between the; 
warden and the alleged violations”; (2) Wilson’s claims arising 

before May 15, 2011 (the day Wilson filed his initial action in this 

case), were barred by the statute of limitations; (3) the Eleventh 

Amendment barred Wilson’s monetary claims against the 

defendants in their official capacities; and (4) the defendants were 

entitled to qualified immunity for withdrawing funds from his 

prison account to satisfy liens before August 2012, and for 

withdrawing $37.95 from Wilson’s account on April 14, 2015, to
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satisfy the account hold because “the court cannot say that 
defendants were plainly incompetent or knowingly violated 38 

U.S.C. § 5301/’ However, the district court found that the 

defendants failed to address Wilson's contention that the Florida 

Direct Deposit Rule conflicted with 38 U.S.C. § 5301 and allowed 

Wilson to proceed against Secretary Jones on that claim only.

Secretary Jones subsequently moved for summary* 

judgment, arguing that Wilson lacked standing to challenge the 

Florida Direct Deposit Rule because the VA was now sending his, 
benefits directly to his inmate account (and hence, the benefits 

were protected under the regulation), and that, in any event, the 

rule was consistent with § 5301 and was not invalid under the 

Supremacy Clause of the U.S. Constitution. Wilson disagreed, 
contending that he had missed deadlines and correspondences in 

the past because of his dual addresses, and that he was likely to face 

similar harm in the future. The district court agreed with the 

Secretary that Wilson lacked standing and granted her motion for* 

summary judgment. Wilson timely appealed.4

DiscussionII.

(a) Qualified Immunity

4 On appeal, Wilson does not contest the district court's determination that 
“to the extent [Wilson] seeks monetary damages against Defendants in their 
official capacities, his claim for monetary damages is barred by Eleventh 
Amendment immunity.” In addition, Wilson does not challenge the district 
court's dismissal of Attorney General Bondi as a defendant.
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On appeal, Wilson challenges the district court’s conclusion 

that the Florida officials were entitled to qualified immunity for 

withdrawing funds from his prison account to satisfy liens before 

August 2012, and for withdrawing $37.95 from Wilson’s account 
on April 14, 2015, to satisfy the account hold. "We review denovo 

a district court’s decision to grant or deny the defense of qualified 

immunity on a motion to dismiss, accepting the factual allegations 

in the complaint as true and drawing all reasonable inferences in 

the plaintiffs favor.” Davis v. Carter, 555 F.3d 979, 981 (11th Cifh 

2009).

As an initial matter, the parties do not dispute that § 1983 

provides a means for Wilson to enforce § 5301 against the state and 

that the prison officials here acted within the scope of their 

discretionary authority.5 Therefore, we turn to whether the 

Florida defendants are entitled to qualified immunity. Because the 

defendants were acting within the scope of their discretionary 

authority, "the burden shifts to the plaintiff to show that qualified: 
immunity is not appropriate.” See Penley v. Eslinger, 605 F.3d 843,: 
849 (11th Cir. 2010) (quotation omitted).

5 We note that the parties dispute whether the prison warden has supervisory 
liability for the prison officials’ conduct in connection with Wilson’s VA 
benefits. As explained in more detail below, because we conclude that, even 
if the warden was vicariously liable for the other officials’ conduct, she would 
be entitled to qualified immunity, we do not address the supervisory liability 
issue.
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The doctrine of qualified immunity protects government 
officials ‘from liability for civil damages insofar as their conduct 
does not violate clearly established statutory or constitutional 
rights of which a reasonable person would have known.'” Pearson 

v. Callahan, 555 U.S. 223,231 (2009) (quoting Harlowv. Fitzgerald, 
457 U.S. 800, 818 (1982)). An official enjoys qualified immunity 

unless: (1) the plaintiff alleges facts establishing that "the.* 

defendant's conduct violated a constitutional or statutory right”;* 

and (2) the violated right was clearly established at the time of the? 

defendant's alleged misconduct. Mann v. TaserJntl, Inc., 588 F.3d 

1291, 1305 (11th Cir. 2009). We have discretion in deciding which 

of these two prongs to address first "in light of the circumstances 

in the particular case at hand.” Pearson, 555 U.S. at 236. While 

some courts might find it beneficial to analyze these elements in 

sequence, see, e.g., Case v. Eslinger, 555 F.3d 1317, 1326 (11th Cir. 
2009), it is not necessary to decide both prongs where it is plain that 
the right is not clearly established, Pearson, 555 U.S. at 236-37., 
That is the case here. The statutory right that Wilson alleges has 

been violated was not clearly established.6 Accordingly, we begins: 
with the second prong.

6 Our colleague in dissent agrees with our ultimate conclusion that defendants 
are entitled to qualified immunity—but for a different reason. We conclude 
that defendants are entitled to qualified immunity because the right at issue 
was not clearly established. In the dissent’s view, however, defendants 
entitled to qualified immunity ‘‘[bjecause the officials were not aware that they 
were handling VA benefit money.”

are
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The "dispositive inquiry in determining whether a right is 

clearly established is whether it would be clear to a reasonable 

officer that his conduct was unlawful in the situation he 

confronted.” Saucier v. Katz, 533 U.S. 194, 202 (2001), overruled 

on other grounds by Pearson, 555 U.S. at 236. We therefore 

confine our inquiry to "the facts that were knowable to the 

defendant officers" at the time they engaged in the conduct at issued 

White v. Pauly, 137 S. Ct. 548, 550 (2017) (per curiam). "Facts an 

officer learns after the incident ends—whether those facts would 

support granting immunity or denying it—are not relevant.1' 
Hernandez v. Mesa, 137 S. Ct. 2003, 2007 (2017). Accordingly, 
government officials "will not be liable for mere mistakes in 

judgment, whether the mistake is one of fact or one of law." See 

Butz v. Economou, 438 U.S. 478, 507 (1978).7

A plaintiff can show that a right is "clearly established" for 

qualified immunity purposes in three ways: (1) pointing to a 

“materially similar case” decided by the Supreme Court, the 

Eleventh Circuit, or the Florida Supreme Court that clearly 

establishes the statutory right, see Echols v. Lawton, 913 F.3d 1313V 

1324 (11th Cir. 2019) (quotation omitted); (2) showing that "a

7 The Supreme Court stated this rule in connection with the mistakes of 
"[fjederal officials," but it applies to state officials just the same. See Pearson, 
555 U.S. at 231 (noting, in a case involving state officials, that "[t]he protection 
of qualified immunity applies regardless of whether the government official's 
error is a mistake of law, a mistake of fact, or a mistake based on mixed 
questions of law and fact" (quotation omitted)).
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broad statement of principle within the Constitution, 
case law . .. clearly establishes [the] constitutional right”; and (3) 
demonstrating that the defendants engaged in "conduct so 

egregious that a constitutional right Was clearly violated, even in 

the total absence of case law,” Hill v. Cundiff, 797 F.3d 948, 
(11th Cir. 2015).

As we explain further below, the officers are entitled to' 
qualified immunity on both of Wilson's claims, albeit for different 
reasons.

18-11842

statute, or

979

1. The pre-August 2012 liens

Wilson argues that his rights were "clearly established” by 

the text of 38 U.S.C. § 5301, as interpreted by the Supreme Court 
in Porter v. Aetna Casualty Co., 370 U.S. 159 (1962). 
defendants respond that Porter was insufficient to put officials 

notice because it did not involve funds deposited first into an 

outside bank account and later transferred to a prison inmate 

account.

The
on

For the reasons explained below, we hold that the' 
defendants are entided to qualified immunity for their debiting of 

Wilson's inmate account to satisfy liens prior to August 2012

8 In Porter, the Supreme Court explained that the test to determine whether 
VA funds retain their exempt status is "whether as so deposited the benefits 
remained subject to demand and use as the_needs of the veteran for support 
and maintenance required and actually retain the qualities of moneys, and 
have not been converted into permanent investments.” Id. at 161-162.
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because he has failed to show that the officials violated his "clearly 

established" rights under § 5301.

The statute at issue-38 U.S.C. § 5301(a)(l)-sets forth a 

dear rule: VA benefits "due or to become due.. 
assignable... and such

. shall not be
payments . . . shall be exempt from 

taxation, shall be exempt from the claim of creditors, and shall 
be liable to attachment, levy

not
, or seizure.. . . Under this provision^ 

neither assignable nor subject to seizure or 

attachment, even before the veteran receives the funds, 
statute does not, however, tell us what happens to VA funds’ 
exempt status after they are deposited into 

transferred between a series of accounts.

VA benefits are

The

an account or

The Supreme Court subsequently addressed one aspect of 

this open question in Porter. See 370 U.S. 
plaintiff s VA funds

at 161. In Porter, the 

deposited into a federal savings and loan 

association account that had various restrictions associated with it, 
including a 30-day demand requirement for withdrawing funds. Id: 

at 159-61. Holding that the VA funds retained their exempt
after being deposited in the account, the Court stated that the 

relevant test

were

status^

is: "whether as so deposited the benefits remained 

subject to demand and use as the needs of the veteran for supp 

and maintenance required." Id. at 161 (citing Lawrence v. Shaw, 
300 U.S. 245 (1937)). The Court explained that VA benefit funds 

protected regardless of the technicalities of title and other 

formalities" if they "are readily available as needed for

ort

are

support and
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maintenance, actually retain the qualities of moneys, and have not 

been converted into permanent investments.” Id. at 162.

To be sure, like Porter, this case involves the deposit of VA
funds into an account, where they do not lose "the qualities of 

money" and are not “converted into permanent investments.” See 

id. at 162. But Porter focused whether, under the Supreme 

Court's precedent, VA benefits lose exempt status after 

places them in a certain type of savings account (i.e., a savings and 

loan account with specific withdrawal requirements). It did 

address what happens when VA benefits are transferred between

on

a veteran

not

two accounts, arriving in the second one as a "money order” or 

credit union check with no indication that VA benefits 

included.9
were

Because the text of § 5301 does not address this situation and 

Wilson has not pointed us to any "materially similar case” from the 

United States Supreme Court, the Eleventh Circuit, or the Florida 

Supreme Court, he has faded to show that his rights under the 

statute were clearly established when prison officials satisfied^

9 As discussed above, before August 2012, Wilson’s VA benefits arrived at the 
prison in the form of a credit union check or money order, and the inmate 
account statements for the relevant period merely list the deposits as “Money 
Order" and name the “remitter/payee” as "Wilson, John," “Navy Federal," or 
Unknown." The record before us contains no copies of the credit union 

checks, and, consequently, we cannot know whether they listed “VA benefits" 
or something similar on the memo line. Instead, there is nothing in the record 
to indicate that a reasonable prison official would have known that the credit 
union checks contained VA benefits.
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liens on his inmate account with VA fluids transferred from the 

outside credit union.11*

17

10 Our dissenting colleague disagrees that § 5301 “did not protect” Wilson's 
VA funds tn the first place." The dissent emphasizes that the funds deposited • 
in Lawrence were labelled “deposits in bank,” and thus “facially nondescript- 
bank deposits made up of VA fimds are exempt under § 5301” despite lacking 
any indication that such funds were VA benefits. Accordingly, "[l]abeling does 
not matter." The dissent contends that we are wrong to consider the 
significance of the transfer of funds because, under Lawrence, "however VA 
fUnds are stored, they are protected” so long as “they remain 'subject to 
demand and use as the needs of the veteran for support and maintenance 
requireQ. The result, according to the dissent, is that § 5301 protects 
Wilson's benefits despite the transfer of the VA fiinds from one account to 
another because “all that transfer did was make the VA fiinds nondescript 
just like in Lawrence.”

Indeed, we seem to agree that if the question at issue were whether 
§ 5301(a)(1) applies to an inmate checking account, such as Wilson’s, 
Lawrence and/Wr would certainly answer “yes." However, Lawrence and- 
Porter leave open the operative question in this case; namely, whether it was"1 
clearly established that unmarked funds transferred between liquid accounts' 
retain their protected status after the transfer so as to foreclose the availability' 
of qualified immunity to the defendants in this

Because Lawrence and Porter axe. silent on this issue, they are not "materially 
similar” to this case and, accordingly, cannot “clearly establish" Wilson's rights 
under § 5301. See Echols, 913 F.3d at 1324; Hill v. Cundiff,197 F.3d 948, 979 
(11th Cir. 2015) (identifying “case law with indistinguishable facts" as a means 
of showing clearly established law) (emphasis added) (quotation omitted)); see 
also City ofTahlequah v. Bond, 142 S. Ct. 9, 11 (2021) ("We have repeatedly 
told courts not to define clearly established law at too high a level of 
generality.").

case.
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Wilson contends, however, that he can still show that his 

rights were "clearly established" because § 5301(a)(1) applies with 

“obvious clarity" to his case. It is true that a right may be “clearly 

established” even in the absence of on-point case law. “General 
statements of the law... are not inherently incapable of giving fair 

and clear warning.” United States v. Lanier, 520 U.S. 259, 271 

(1997). Therefore, in some instances, a rule “already identified in! 
the decisional law may apply with obvious clarity to the specific 

conduct in question, even though the very action in question has 

not previously been held unlawful" in a judicial decision. Id. 
(quotation omitted) (emphasis added).11 Obvious clarity is a 

"narrow exception," however, Lee v. Ferraro, 284 F.3d 1188, 1199 

(11th Cir. 2002), and such cases “will be rare,” Coffin v. Brandau, 
642 F.3d999,1015 (11th Cir. 2011) (enbanc).

Wilson’s argument centers on language in § 5301(a)(1) 

exempting VA benefits from “attachment, levy, or seizure," which 

he says applies with “obvious clarity" and renders his rights "clearly 

established." We disagree. Wilson’s obvious clarity argument fails 

because the officials had no way of knowing that the funds' 
transferred into Wilson’s inmate account from the credit union 

were VA benefits. The Supreme Court has repeatedly made clear 

that officials “will not be liable for [a] mere mistaken ... of

11 We also use the "obvious clarity" descriptor for cases where a right is clearly 
established because the conduct involved "so obviously violate the 
constitution that prior case law is unnecessary.” See Gaines v. Wardynski, 871 
F.3d 1203,1208-09 (2017) (quotation omitted).
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fact. ...” SeeButz, 438 U.S. at 507. 
the facts that were knowable to the defendant officers,” 

required to do, 5ee White, 137 S. Ct. at 550

And confining our inquiry to 

as we are
, we cannot say that 

§ 5301(a)(1) applies with "obvious clarity” to a situation where a 

reasonable person would not have known VA benefits were
implicated.

In sum, Wilson has failed to show that officials violated a 

clearly established right under § 5301 when they withdrew the 

VA funds transferred from Wilson’s credit union account to his 

prison account to satisfy liens before August 2012. Accordingly, 
the officials are entitled to-qualified immunity.

2. The March and April 2015 account hold and withdrawal

Wilson argues that prison officials violated his "clearly 

established rights by placing a hold on his inmate account until 
they could withdraw later-deposited VA funds. He points 

Ninth Circuit decision12 that purportedly placed prison officials on 

notice that his written agreement to pay for the medical copies out-, 
of his inmate account was an unenforceable "assignment” of VA* 

benefits, and that subsequently withdrawing the VA funds to pay 

for his medical copies was a prohibited "seizure” under § 5301.

We turn first to Wilson s argument that his instruction to 

prison officials to bill his nearly empty inmate account was an 

unenforceable "assignment” of VA funds. The text of § 5301(a)(1)

to a

12 See Nelson v. Heiss, 271 F.3d 891 (9th Cir. 2001).
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says that the "[payments of benefits due or to become due ... shall 
not be assignable.” (Emphasis added). A later subprovision 

dariffies]' that a prohibited assignment is "an agreement with 

another person under which agreement such other person acquires 

for consideration the right to receive such benefit by payment of 

such compensation, pension, or dependency and indemnity 

compensation,” including by "deposit into a joint account from* 
which such other may make withdrawals.”?' 
§ 5301(a)(3)(A).13 Accordingly, the kind of "assignment” prohibited'

person

13 We note, in passing, that the plain meaning of another subprovision, 
$ 5301(a)(3)(B), which provides an exception to the general prohibition on 
assignment, is consistent with our reading of the statute. Section 5301(a)(3)(B) 
says nothing in this paragraph is intended to prohibit a loan involving a 
beneficiary under the terms of which the beneficiary may use the benefit to 
repay such other person as long as the beneficiary repays the loan through 
separately executed periodic payments or a preauthorized electronic fhnds 
transfer ( EFT”). §5301(a)(3)(A) (emphasis added). Far from simply clarifying 
that veterans may use their benefits to repay a loan, this subprovision exempts 
a certain type of agreement that would otherwise he prohibited by the statute 1 
because it identifies and transfers the right to future VA payments 
agreements under the terms of which1 the beneficiary is entitled to 
funds to repay the loan. § 5301(a)(3)(B).

The dissent appears to read § 530l(a)(3)(B)’s exception differently. According 
to the dissent, Congress provided this exception to "allowO veterans to use 
electronic funds transfers to send loan payments” generally. And so the 
dissent argues, because "an EFT transaction draws from the sender s bank 
account regardless of the source of those funds, [§ 5301(a)(3)(B)] would be 
unnecessary if the statute only banned agreements that mention VA ftinds ” 
The dissent argues, therefore, that we should not "carve a new exception out 
of § 5301 for agreements that make no mention of VA benefits at all. But 
§ 5301(a)(3)(B) s reference to EFT relates solely to making payments pursuant

: loan " 
useVA
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by the statute is 

benefits.14 Id. (emphasis supplied).
an assignment of "the right to receive VA

to the exception discussed in the preceding paragraph, i.e., a loan agreement 
under the terms of which” the beneficiary may use VA funds to repay the 
en er. It is not a freestanding provision permitting veterans to make EFT 

payments generally. Rather, as explained above, pursuant to § 5301(a)(3)(B) 
a veteran has two repayment options under the loan agreement exception 
contained in § 5301(a)(3)(A): execute separate agreements for each periodic
payment or repay the loan through a preauthorized EFT. § 5301(a)(3)(B). Thl
dissent is correct that an EFT payment draws funds from the sender's account 
regardless of the source of those ffinds, but the EFT payments contemplated 
by this statutory exception occur only as part of a loan agreement "under the 
terms of which” a veteran agreed to repay the loan with future VA benefits.

14 That an assignment necessarily involves the transfer of an identifiable 
right—in this case the right to receive future VA benefits—to another person 
is confirmed by the Restatement of Contracts. The Restatement says that "an 
assignment of a right is a manifestation of the assignor s intention to transfer 
it by virtue of which the assignor’s right to performance by the obligor is 
extinguished in whole or in part and the assignee acquires a right to such 
pe ormance, and requires that "the obligee manifest an intention to transfer 
the right to another person.” Restatement (Second) of Contracts §§ 317(1),* 
324. As both § 5301 and the Restatement make dear, an assignment requires 
a manifestation of the intent to transfer a right—in this case the right to receive' 
VA benefits "due or to become due"—to another person. So, contraiy to our 

issenting colleague s assertion otherwise, we are not inventing an exception 
for "vaguely worded assignments.” The consent form Wilson signed did 
mention VA benefits nor did it evince Wilson’s intent to transfer his right to 
them to anyone. Indeed, it is difficult to see how a consent agreement 
containing no mention of VA benefits could "manifest [Wilson’s] intention to 
transfer" his right to such benefits to the defendants. The words "VA benefits” 
are not 'magic” at all, as the dissent correctly contends. Rather, where it is 
not evident from the four corners of an agreement, such as the one at issue in 
t is case, that a veteran intends to assign his right to future VA benefits to

not
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The agreement Wilson signed instructing prison officials to
'bill [his] inmate bank account” for copies of the mental health 

records he had requested
§ 5301. Wilson did not, in

assignment prohibited by 

any way, assign his VA benefits within

was not an

the meaning of the statute, having never made an "agreement"
under which the prison officials "acquire^ for consideration the 

right to receive. •• by payment,” his VA benefits. 
§ 5301(a)(1)(A). The consent form made 

benefits at all. Nor did it mention the

See
no mention of VA

possibility of officials placing
on Wilson’s account if the funds were insufficient. Far 

an assignment of VA benefits, this 
indicated Wilson’

a "hold”
from

agreement merely 
s consent to prison officials billing his inmate 

account to pay for the copies he requested, thereby authorizing the 

prison to take $37.95 from Wilson’s inmate bank account, without 

consideration of how those funds got there in the first place. The 

form gave Wilson two options to pay for the medical copies, 
stating, "[y]our inmate bank account can be billed for these charges 

or a bill can be sent to your family requesting payment. Please 

check the box below to let us know how you will pay for the copy.” 

Wilson checked the box labeled “[bjill my inmate account.” 

an agreement—one that does not mention VA benefits nor indicate

*r'

Such'

=h2rrJ:L”r"l-r.=r;t;“?x“'
agreementtopay for his mental health recordsfrom his inmate bankaccount 
was simply not a prohibited assignment of VA benefits under § 5301, despite 

e fact that the account was funded in part by Wilson's VA benefits.
i
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any intent to transfer Wilson’s right to them to anyone—is not a 
prohibited assignment of VA benefits under § 5301.

We turn next to Wilson’s argument that the defendants— 

either the prison officials or Corizon Health—unlawfully "seized” 

his VA benefits by transferring $37.95 from his account to Corizon 

Health when the VA funds arrived. This argument likewise fails. 
Section 5301(a)(1) states that VA benefits “shall not be liable to 

attachment, levy, or seizure by or under any legal or equitabll 
process whatever.” (Emphasis added). Although the statute doe* 

not define seizure, ’ in 1935 (when Congress added the word to 

the statute protecting VA benefits),15 "seizure” meant the "[a]ct of 

seizing, or state of being seized,” and "seize” 

things, "[t]o take possession of, or
meant, among other 

appropriate, in order to subject 
to the force or operation of a warrant, order of court, or other legal 
process. Webster s New International Dictionary of the English
Language 2268 (2d ed. 1935).

When $37.95 was debited from Wilson’s account to pay for 

his medical copies, the defendants were merely carrying out' 
Wilson’s instruction as embodied in the February 2015: 
authorization form. In that agreement, Wilson authorized officials 

to bifi his account, and when sufficient fends existed in the account, 
prison officials did just that. Acting on an agreement to pay a 

specified sum {i.e., $37.95) by a specific means (/<■., 'Ml my inmate 

account”) surely is not a seizure within the meaning of

15 Act of Aug. 12, 1935, Pub. L. No. 74-262, § 3, 510 Stat. 607, 609.
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§5301(a)(1). Wilsons only response on this front 
authorization to "bill [his] inmate account” 

assignment under § 5301. But as discussed previously, Wilson's 

authorization was not an assignment of VA benefits under § 5301. 
So the defendants did 

withdrew $37.95 from his

18-11842

is that his 

was an unenforceable

seize Wilson's funds when they 

account.

Wilson has therefore failed to show that the defendants 

violated his rights under § 5301 for the March and April 2015 hold
and debit. Accordingly, the officials are entitled to qualified 

immunity.

not

In the alternative, assuming arguendo that the consent form 

was an unenforceable assignment of VA benefits, Wilson has failed 

to show that a decision from the Supreme Court, our Court, or the 

Florida Supreme Court put officials on notice of his "clearly 
established” rights under §5301.« bee Echols, 913 F.3d at 1324.

16 IltJhe h°,d PkCed °n Wilson’s account and the prison official’s subsequent 
withdrawal of funds did not constitute a prohibited assignment or seizure 
un er § 53 01, we need not decide whether the district court properly dismissed 
Conzon Health as a defendant. Wilson’s only allegations against Corizon 
Health stem from the account hold and debit, which, as a matter of law 
not violate § 5301.

We note, however, that under our alternative reasoning-that the prison 
officials are entitled to qualified immunity because Wilson has failed to show 
the violation of a "clearly established’’ right-we must address whether the 
district court erred in dismissing Corizon Health because private contractors 
are generally not entitled to the protections of qualified immunity. See, eg,

, did

|
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Wilson argues that officials 

in our Circuit, in an 

decision in Nelson 

1836034, at

were on notice because a district court 
unrelated case, cited the Ninth Circuit s 2001

v. Heiss. See Purvis v. Crosby,, 2006 WL
8 (N.D. Fla. June 30, 2016) (citing Nelson v. Heiss, 271 

F.3d 891 (9th Cir. 2001)). In Nelson, our sister circuit held that 
an inmate authorizedprison officials violated § 5301 when, after

Mnson v. Edmond, 192 F.3d 1342, 1345 (11th Cir. 1999) (declining to extend 
qualified immunity to a privately employed prison physician).

But even under this reasoning, the district court did not err in granting 
onzon Health s motion to dismiss for failure to state a claim. We review de 

novo a Rule 12(b)(6) dismissal of a complaint for failure to state a claim See 
Speaker v. US. Dep't of Health & Human Servs. Ctrs. for Disease Control& 

reventton 623 F.3d 1371, 1379 (1 lth Cir. 2010). For a claim to survive a 
motion to dismiss for failure to state a claim, the plaintiffs allegations "must 
contain sufficient factual matter, accepted as true, to state a claim to relief that
«P, T/ '°n ltS faCe‘ ” Ashcwft V- I(Jbal> 556 U.S. 662, 678 (2009) (quoting 
BeU Ad Corp v. Twombly, 550 U.S. 544, 557 (2007)). I„ assessing the
plausibility of a claim, we may also consider exhibits attached to and 
referenced in the complaint. 5ee Tellabs, Inc. v. Makor Issues & Rights, Ltd 
551 U.S. 308, 322 (2007). &

In his amended, pro se complaint Wilson alleged that "Corizon Health Care ‘ 
seized §5301(a)" VA benefits "that
seizure, citing ‘Exhibit C" in support of his claim. Exhibit C of Wilson's 
amended complaint is a copy of the account statement coveting the hold and 
subsequent debit of J37.95 from his inmate account. It lists "Corizon Health" 
as the 'payee" for the J37.95 debited from Wilson's account. This exhibit 
merely shows that Corizon Health received the payment. It does not 
demonstrate that Corizon Health actually seized the funds, had any access to 

son s inmate account, or did anything beyond passively receiving money, 
herefore, Wilson has failed to state a plausible claim that Corizon Health 
seized his VA benefits. See Iqbal, S56 U.S. at 678.

are
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the prison to withdraw money from his 

placed a hold on his account due
account, prison officials

to insufficient funds and 
subsequently withdrew the overdrawn amount from the inmate's
VA benefits. J>ee Nelson, 271 F.3d at 895. The prison officials 

argued that they did not violate the statute because the inmate 

consented to the withdrawal of funds. The Ninth Circuit rejected 

this argument, concluding that "consent to a taking of ffiture 

benefits” is an invalid assignment under § 5301. Id The Ninth' 
Circuit granted qualified immunity to the prison officials, however/ 
because, given the inmate's consent to the hold, a reasonable 

official might have thought taking the later-received funds did 

violate the statute. Id. at 896-97.
not

Although Nelson involved a similar factual scenario to this
case, it is not a decision from the Supreme Court, our Court, or the 

Florida Supreme Court and is therefore insufficient to place prison 

officials on notice that the hold and withdrawal violated Wilson's 

clearly established” rights. The fact that a district court in 

Circuit cited Nelson is irrelevant. See Echols, 913 F.3d 

Accordingly, the officials

our
%

at 1324.
entitled to qualified immunity.17are

17 Because we conclude that the state officials are entitled to qualified 

immunity, we need not reach two additional issues raised on appeal: (1) 
whether the prison warden was vicariously liable for the actions of the other 
prison officials and (2) which of Wilson’s claims in connection with the credit 
union transfer and liens fall within the four-year statute of limitations 
we need not

i

First,
decide whether the warden is vicariously liable because she 

would be entitled to qualified immunity even if she was subjected to 
supervisor liability. Second, it is irrelevant which liens fall within the statute
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(b) Standing

We now consider whether the district court erred in
granting summary judgment to the Secretary as to Wilson’s claim 

that Florida s Direct Deposit Rule violates §5301 and the 
Supremacy Clause. The district court found that Wilson lacked 

standing to challenge the rule because he did not allege a "sufficient 
likelihood that he will suffer injury” from complying with the rule 

in the future. Florida’s Direct Deposit Rule provides that

[i]n accordance with 38 U.S.C. [§] 5301, Veterans 
Administration (VA) benefit checks are exempt from 

attachment, levy or seizure. The Department shall 
not deduct payments for liens on the inmate’s trust 
fund account for medical co-payments, legal copies, 
or other Department generated liens from VA 
benefits checks mailed directly to the Bureau of 

Finance and Accounting, inmate Trust Fund Section, 
Centerville Station, P.O. Box 12100, Tallahassee, FL 
32317-2100.

Fla. Admin. Code Ann r. 33-203.201(2)(b) (emphasis added). 
Consequently, under this rule, Florida will respect the protected 

status of VA benefits pursuant to § 5301 only if the funds 

directly to an inmate account.
are sent

We review the grant or denial of summary judgment de 

novo, "applying the legal standards used by the districtsame

of limitations penod because the defendants are entitled to qualified immunity 
as to all of them. 7
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court. Yarbrough v. Decatur Housing Audi., 941 F.3d 1022,
(llth Cir. 2019). And when standing is raised to a motion for 

summary judgment, "the plaintiff] can no longer rest on their 

allegations, but must set forth by affidavit or other evidence specific 

facts which for the purpose of summary judgment will be taken as 

true." Wilson v. State Bar ofGa., 132 F.3d 

1998) (quotation omitted).

1026

1422, 1427 (llth Cir.

Wilson argues that he has standing to challenge the Florida 

Direct Deposit Rule because he sufficiently alleged a threat of 

future harm from having to keep separate addresses for VA benefits 

and VA correspondence in his opposition to summary judg 

Wilson claimed that after changing his address, he 

receiving several VA benefits checks. He attached

ment. 
was late in 

an account
statement reflecting that he missed at least two payments in April 
and May 2013. Wilson now claims that because he is forced to keep 

two addresses, it is "inevitable" that he will miss a VA benefit check 

or important correspondence in the future.

The Florida officials respond that there is no real immediate 

threat of future injury to Wilson because Wilsons VA benefits are" 

sent directly to the DOC, so ~[t]here have been 

complaints for approximately seven years.”
no issues or

A party has standing to sue for injunctive relief "where the 

threatened injury is real, immediate, and direct." Davis v. FEG, 554 
U.s. 724, 734 (2008). Accordingly, Wilson must show a “real or
immediate threat that [Wilson] will be wronged again,” or, in other 

words, a likelihood of substantial and immediate irreparable
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injury/"
(quoting O’Shea v. Littleton, 414 U.S.

City of Los Angeles v. Lyons, 461 U.S. 95, 111 (1983)

488, 502 (1974)).
Accordingly, the threat of injury, to suffice for prospective relief, 
must be imminent. Elend v. Basham, 471 F.3d 1199,1207 (11th Cir. 
2006); see also Lujan v. Defenders of Wildlife, 504 U.S. 555, 564 n.2
(1992) (noting the Court s insistence that “the injury proceed with 

a high degree of immediacy" to establish standing to seek 

prospective relief).

Wilson lacks standing because he has failed to show a “real" 

and immediate threat of future injury from complying with the 

Florida Direct Deposit Rule, pointing only to injuries in the distant 
past. Although it appears that Wilson initially suffered 

harm when he transitioned to keeping two addresses on file with 

the VA (i.e., receiving VA checks several months late in the spring 

of 2013), that harm occurred only in the immediate aftermath of 

the address change—over nine years ago. Wilson tells us that it is 

“inevitable" that he will

concrete

miss VA correspondence and benefit 
checks in the future despite nine years of complying with the" 

direct deposit rule without issue—but he says little else on the'
matter. In cases where a plaintiff seeks injunctive relief, pointing 

only to past injuries and speculating that such harm 

“inevitabl[y]” occur again is insufficient to establish standing. See 

Lyons, 461 U.S. at 102 (“[P]ast exposure to illegal conduct does not
in itself show a present case or controversy regarding injunctive 

relief..

will

. if unaccompanied by any continuing, present adverse 

effects." (quotation omitted)); Bowen v. First Pam. Fin. Servs., Inc.,
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233 F.3d 1331, 1340 (11th Cir. 2000) (holding that a "perhaps or 

maybe chance” of future harm is "not enough” to establish 

standing for a claim seeking injunctive relief from an arbitration 

agreement (quotation omitted)). Because Wilson has not shown a 

real or immediate threat" of future injury from keeping two 

addresses to comply with the Florida's administrative rule, he lacks 

standing to challenge it. See Lyons, 461 U.S. at 111.

AFFIRMED.
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Grant, Circuit Judge, concurring in part and dissenting in part:

I agree with the majority that the prison officials who 

executed the pre-August 2012 liens are entitled to qualified 
immunity. The checks from Wilson’s personal bank account 
(though made up of VA funds) gave “no indication that VA benefits 

were included." Op. at 16. And must confine the qualified 
immunity “inquiiy to ’the facts that were knowable to the
defendant officers' at the time they engaged in the conduct at 
issue."

we

Op. at 13 (quoting White v. Pauly, 137 S. Ct. 548, 550
(2017)). For purposes of § 1983, then, we consider only what the 

officials knew about the checks when they received them—that 
they were personal checks. Because the officials were not aware
that they were handling VA benefit money, they are entitled to 

qualified immunity.

Still, I respectfully disagree that 38 U.S.C. § 5301 did 

protect those funds in the first place. See Op. at 14-19. Facially 

nondescript bank deposits made up of VA funds are exempt under 

§ 5301. Lawrence v. Shaw, 300 U.S.

not

245, 250 (1937). In Lawrence 
v. Shaw, where the Supreme Court established this rule,
VA funds had been deposited into his bank account labeled only as 

deposits in bank.” Id at 247. The missing VA identifier did 

strip the funds of their exempt status. Id. at 250. So too here.

a veteran's^

not

The majority says this case is different because Wilson’s 

personal-check deposits involved another step, one the Supreme 

Court has never addressed—a transfer between two bank accounts. 
Op. at 16-17. But all that transfer did was make the VA funds
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nondescript, reducing them from labeled VA ftmds to "deposits in 

bank”
is that however VA funds are stored, they are protected if they 

remam subject to demand and use as the needs of the veteran for 

support and maintenance required.-” Porter v. Aetna Cas. Sc Sur.
Co., 370 U.S. 159, 160-61 (1962). I see no reason that Wilson’s 

benefits would not be

just like in Lawrence. Labeling does not matter—the rule

protected by § 5301 simply because he
transferred them to a new account.

I must also respectfully disagree with the 

conclusion that veterans can sign away VA ftmds through 

forms like the one Wilson used here. Op. at 22-23. Section 5301 

prohibits nearly all assignments of future VA benefits, including 

any agreement where a veteran relinquishes his "right to receive” 

VA benefits. 38 U.S.C. § 5301(a)(1), (a)(3)(A). The consent form
here is plainly an assignment. Wilson signed over $37.95 from his 

inmate account—

majority’s
consent

a commitment that included future deposits of 
VA funds. Prison officials treated the agreement as an assignment, 
and the Ninth Circuit has also held that this exact kind of inmate 

agreement is an unlawful assignment. See Nelson v. Heiss, 271 

F.3d 891, 895 (9th Cir. 2001).

The opinion appears to hold that § 5301 applies only to

Op. at 23. If 

§5301 is impotent—-any assignment 
of VA benefits can easily be written with general language. I would 

not carve a new exception out of § 5301 for artfully drafted 

assignments of future VA benefits.

agreements that use magic words like "VA benefits.” 

this interpretation is correct,
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In my view, the only straightforward reading is that the 

statute bans agreements exchanging a specific kind of 
consideration: future VA benefits. “Payments of benefits/’ 
§ 5301(a)(1) says, "shall not be assignable." Only veterans may 

spend these funds—they are also exempt from taxation, creditors’ 
claims, attachment, and seizure. 38 U.S.C. § 5301(a)(1). None of 

wording or phrasing; they broadly 
target acts that deprive a veteran of her benefits. The same is true 

for assignment of future VA benefits.

those prohibitions consider

And “ 

knew how to do 

F.3d at 896.

if Congress wanted to create exceptions” to § 5301, “it 
so. In fact, it did provide for some.” Nelson, 271 

Section 5301(a)(3)(B), for example, allows veterans to 

use electronic funds transfers to send loan payments. When a 

veteran authorizes an EFT, he permits a company to automatically 

withdraw money from his bank See 15 U.S.C.
§§ 1693a(7), (10). Given that an EFT transaction draws from the 

sender s bank account regardless of the source of those funds, this 

exception would be unnecessary if the statute only banned 

agreements that mention VA funds. In contrast, an exception for 

vaguely worded assignments is nowhere to be found.

account.

I concur with much of the majority’s opinion. But I part 
ways on these two important points. We should not deprive 

of the protections Congress provides them. It has long 

been established that VA funds are protected by § 5301 even if they 

are not so labeled.

veterans

And any agreement by which a veteran signs
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away future VA benefits is prohibited by § 5301. On these grounds, 
I respectfully dissent.

18-11842 -
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION

JOHN DAVID WILSON, JR.,

Plaintiff,

v. Case No. 8:15-cv-1207-T-36AAS

JULIE L. JONES, SECRETARY, 
FLORIDA DEPARTMENT 
OF CORRECTIONS, et al„

Defendants.

ORDER

Before the Court are Defendant, Secretary, Department of Corrections’s Motion for Summary 

Judgment (Dkt. 50), and Plaintiffs opposition (Dkt. 55). In her Motion for Summary Judgment, Defendant 

Jones contends that: (1) Rule 33-203.201 (2)(b), F.A.C. is consistent with the Federal Statute and does not 

violate the Supremacy Clause; and (2) Plaintiff has no standing to challenge the Rule in this case. Upon 

consideration of the parties ’ submissions, including the amended declaration of Rita Odom and exhibits, 

the Motion for Summary Judgment will be GRANTED.

I. Facts and Procedural History1

Plaintiff, a Florida prisoner, receives United States veterans disability benefits. Prior to August 

2012, Plaintiff s veterans benefits checks were deposited into his personal account with Navy Federal 

Credit Union (Dkt. 10, p. 22; Dkt. 39-2, pp. 2-8). Plaintiff then would direct the Credit Union to issue

In considering the motion for summary judgment, the facts are derived from the sworn 
amended complaint, affidavits, and other evidence submitted by Plaintiff and Defendant Jones in support of, or in 
opposition to, the dispositive motion. For the purposes of ruling on Defendant’s Motion for Final Summary Judgment, the 
Court construes the facts in the light most favorable to Plaintiff. See Davis v. Williams, 451 F.3d 759, 763 (11th Cir. 
2006) (in deciding a summary judgment motion, the court views the facts in the light most favorable to the non-moving 
party and draws all reasonable inferences in that party’s favor).
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checks and send them to the Department of Corrections (DOC) Inmate Trust Fund (ITF) for deposit into 

his inmate trust account (Dkt. 39-1, p. 2; Dkt. 39-2, pp. 2-8; Dkt. 10, pp. 7, 25-26).

In November 2011, Plaintiff filed a grievance with the DOC complaining that the imposition and 

collection of liens on his inmate account for medical co-payments and legal copying services violated 3 8

U.S.C. § 5301 (Dkt. 10,pp. 34-35).2 In response, Plaintiff was told that veterans benefits are exempt fr

the hens, but no veterans benefits had been seized to pay the liens (Id., p. 32). Petitioner appealed the 

response to the DOC Secretary’s office (Id., pp. 37-41). The appeal was denied, and Petitioner was 

informed that “VA checks must be directly deposited into [his] ITF account in order to be considered VA 

payments.” (Id., p. 42).

Beginning in August 2012, Plaintiff had his veterans benefits checks directly deposited into his 

inmate trust fund (Dkt. 39-2, pp. 8-26). Those funds were not seized by the DOC to pay the 

hens on Plaintiffs trust account (Id.). However, on April 14, 2015, $37.95 from Plaintiffs veterans 

benefits were taken from Plaintiffs inmate trust fund to pay Corizon Health for the cost of preparing 

copies of Plaintiff s medical records, which Plaintiff had requested on February 20,2015 (Dkt. 10,

30,51). When he requested the copies, Plaintiff directed the DOC to bill his inmate trust account to pay 

for the copies (Id., p. 51). Plaintiff filed grievances complaining that Corizon illegally seized his veterans 

benefits to pay for the medical records (Id., pp. 44-50). The DOC Secretary’s Office denied Plaintiffs 

grievance and stated that “[t]he withdrawal was done at your request.” (Id., p. 50).

Plaintiff filed his amended complaint alleging that Defendants violated 38 U.S.C. § 5301(a) by

om

numerous

pp.

238 U.S.C. § 5301(a) provides in pertinent part:

Payments of benefits due or to become due under any law administered by the Secretary shall not be 
assignable except to the extent specifically authorized by law, and such payments made to, or on account 
of, a beneficiary shall be exempt from taxation, shall be exempt from the claim of creditors, and shall 
not be liable to attachment, levy, or seizure by or under any legal or equitable process whatever either 
before or after receipt by the beneficiary.

2
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seizing money derived from his veterans disability benefits to pay liens for legal 

medical co-payments or medical records. As relief, he
copies, legal postage,

requested: 1) repayment of all seized funds that
were derived from his veterans disability benefits; 2) nominal damages for emotional 

order “striking” Rule 33-203.201(2)(b), Florida Administrative
injury; and 3) an 

Code, to the extent it exempts from 

mailed directly to the DOC Inmate Trust Fund.3seizure only veterans benefits that are

Defendants filed a motion to dismiss the amended complaint (see Dkt. 39). The motion
was

granted with regard to all claims except Plaintiff s claim against Defendant Jones, 

Secretary of the Florida Department of Corrections,
in her official capacity 

for injunctive relief “striking” Rule 

void under the Supremacy Clause (see Dkt. 45).4 Defendant Jones 

for summary judgment as to the remaining claim, (see Dkt. 50).

as the

33-203.201 (2)(b), F.A.C., as
now

moves

II. Legal Standards

“Summary judgment is appropriate when the pleadings, the disco 

file, and any affidavits show that there is no genuine issue as to 

entitled to judgment as a matter of law.”

very and disclosure materials on

any material fact and that the movant is 

Jean-Baptiste v. Gutierrez, 627 F.3d 816,820 (11th Cir. 2010) 

(citing Fed. R. Civ. P. 56). At this stage of the proceedings, “the evidence and all
reasonable inferences

nee are viewed in die light most favorable to die nonmovant, but those inferences are drawnfrom that evide

3Rule 33-203.20l(2)(b) provides:

as*
4In their motion to dismiss, Defendants failed to make 

33-203.201 (2)(b) is void under the Supremacy Cla
any argument specific to Plaintiffs contention thatRule

use.

3
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‘only to the extent supportable by the record. Id. (quoting Penleyv. Eslinger, 605 F.3d 843,848 (11th 

Cir. 2010)). The burden of establishing that there is no genuine issue of material fact lies on the moving 

party, and it is a stringent one. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986)

Rule 56(c)(1) provides as follows:

A party asserting that a fact cannot be or is genuinely disputed must support the assertion 

(A) citing to particular parts of materials in the record, including depositions documents

answers, or other

support the fact.
The nonmoving party, so long as that party has had an ample opportunity to conduct discovery,

must come forward with affirmative evidence to support its claim. Anderson v. Liberty Lobby, Inc. 

U.S. 242,257 (1986). “A mere ‘scintilla’
,477

of evidence supporting the opposing party’s position will not 

ust be enough of a showing that the jury could reasonably find for that party.”

Darby, 911 F.2d 1573, 1577 (1 l,h Cir. 1990). “An affidavit or declaration used to supp 

motionmust be made on personal knowledge, set out facts that would be admissible in evidence, and show 

that the affiant or declarant is competent to testily on the matters stated.”

suffice; there m
Walker v.

ort or oppose a

Fed. R. Civ. P. 56(c)(4). If, after
the movant makes its showing, the nonmoving party brings forth evidence in support of its position on an 

issue for which it bears the burden of proof at trial that “is merely colorable, 

probative, summary judgment may be granted.”
or is not significantly 

Anderson, 477 U.S. at 249-50 (citations omitted).

III. Analysis

A. Standing

Defendant argues that Plaintiff lacks standing to challenge Rule 33-203.201 (2)(b), F.A.C. The

4
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Court agrees.

Constitutional standing requires the plaintiff to “have (1) suffered an injury in fact, (2) that is fairly 

traceable to Are challenged conduct of the defendant, and (3) drat is likely to be redressed by a favorable 

judicial decision.” Spokeo, Inc. v. Robins, 136 S. Ct. 1540,
1547 (2016) (citing Lujan v. Defenders of 

Wildlife, 504 U.S. 555, 560-61 (1992)). The central purpose of this requirement is to ensure that the

parties before the court have a concrete interest in the outcome of the proceedings such that they 

expected to frame the issues properly. See Harris v.

Saladin v. City ofMilledgeville, 812F.2d687, 

the plaintiff files the complaint. Arcia v. Fla. Sec ’y of State 

a district court determines that there is no standing and, thus, 

the merits of the case. SeeBochesev. To 

Univ. of S. Ala.

can be

Evans, 20 F.3d 1118,1121 (11th Cir. 1994) (citing

690 (11 th Cir. 1987)). Standing is determined at the time

, 772 F.3d 1335, 1340 (11th Cir. 2014). If 

no subj ect matter jurisdiction, it cannot hear

of Ponce Inlet, 405 F.3d 964,974-75 (11 th Cir. 2005) (citing

V Am' T°ba™C°’ l«8F.3d 405, 4.0(11, h Cir. 1999)), Consequently, a plaintiff 

invoking federal jurisdiction bears the burden of clearly alleging facts demonstrating each element of 

standing. Spokeo, 136 S. Ct. at 1547 (citing Worth

wn

v. Seldin, 422 U.S. 490, 518 (1975)).
Additionally, a plaintiff seeking injunctive relief must show not only that h

e or she has suffered
a past injury, but also “a sufficient likelihood that he [or she] will be affected by the allegedly unlawful 

v. MarodSupermarkets, Inc., 733 F.3d 1323,conduct in the future.” Houston 

(quoting Wooden v. Bd.
1328 (11th Cir. 2013)

Of Regents of Univ. Sys. of Ga., 247 F.3d 1262, 1284 (11th Cir. 2001)). 

a party has standing to seek injunctive relief only if the party
Because injunctions regulate future conduct, 

shows ‘a real and immediate as opposed to a merely conjectural or hypothetical—threat of future

injury.’” Id. (quotingShotzv. Cates, 256F.3d 1077,
1081 (11 th Cir. 2001)). Therefore, to have standing, 

of future injury.
Plaintiff most show past injury and a real immediate threat

5
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Viewing the evidence and the allegati 

Plaintiff, the Court concludes that Plaintiff  has not shown a sufficient likelih 

from Rule 33-203.201(2)(b), F.A.C., in the future.

in the amended complaint in the light most favorable toions

ood that he will suffer injury

Beginning in August 2012, and continuing to the

present, Plaintiffs veterans benefits checks were directly deposited into his inmate trust fund (see Dkt. 

50-1, docketpp.3-5). Therefore, there is no real immediate threat offumreinjtuy to Plaintiff, since those 

funds are exempt from any liens on his trust account (Id., docket pp. 2-3). Although at the time he filed 

his complaint Plaintiffhad standing to sue defendants fordama
ges associated with the funds that 

nmate tmst fund in the past, he lacked standing with respect to his
were

taken from his i
request for injunctive 

were being directly

See Friends of Earth v. Laidlaw, 528 U.S. 167, 185 (2000) (a 

plaintiff must separately demonstrate standing for each form of relief sought including claims for inj 

relief and a declaratoiy judgment) (citing Los Angeles v. Lyons, 461 U.S. 95,109 (1983) (notwithstanding

the fact that plaintiffhad standing to pursue damages, he lacked standing to pursue injunctive relief)). 

Accordingly, Defendant Jones is entitled to

relief regarding Rule 33-203.201(2)(b), F.A.C., since his veterans benefits checks 

deposited into his inmate trust fund.5

unctive

summary judgment.
B. Merits

Because Plaintiff lacks standing with respect to his challenge to Rule 33-203.201 (2)(b) 

this Court cannot address the merits of his claim that the Rule 

Strickland v. Alexander, 772 F.3d 876,

, F.A.C.,

violates the Supremacy Clause. See 

883 (11th Cir. 2014) (explaining that a federal court lacks

10] DVA checks” while he changed the mailing address to whefe the ch ?Sp0nSe that he missed several [approximately

6
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subject-matter jurisdiction over a plaintiffs claim if the plaintifflacks standing)

Ponce Inlet, 405 F.3d 964,974 (11 th Cir. 2005) (absent standing, a district court cannot 

of a claim).6

; Bochese v. Town of

reach the merits

It is therefore ORDERED and ADJUDGED that:

Defendant s Motion for Summary Judgment (Dkt. 50) is GRANTED.

2. TheClerkis directed to ENTER JUDGMENT in favor of Defendants, 

motions, and CLOSE this

DONE AND ORDERED in Tampa, Florida on March 20

1.

terminate any pending

case.

,2018.

Charlene Edwards Honeywell 
United States District Judge

Copies to: Pro Se Plaintiff
Counsel of Record

records "T* ®T95 ofhis VA be”e®s <° Pay formedical
claim was previously dismissed against Defendants in their individual ^ .amt'ffhad standm8 to assert that claim, the 
8), and in ,hei, official capacities based on Eleventh Amendment ^<■**•45-P-

7
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT

No. 18-11842-JJ

JOHN DAVID WILSON, JR.,

Plaintiff - Appellant,

versus

SECRETARY, DEPARTMENT OF CORRECTIONS 
ATTORNEY GENERAL, STATE OF FLORIDA 
WARDEN,
(Respondent Superior), Warden, ZCI,
T. VANANTWERP,
Law Librarian, Mail Room Supervisor,
CORIZON HEALTH CARE SERVICES,
Prisoners Health Care Provider, et al.,

Defendants - Appellees.

Appeal from the United States District Court 
for the Middle District of Florida

ON PETITIQN(S) FOR REHEARING AND PETITIONfSI FOR REHEARTNH rim RAxrr

BEFORE: BRANCH, GRANT, and BRASHER, Circuit Judges.

PER CURIAM:

The Petition for Rehearing En Banc is DENIED, no judge in regular active service on the Court 
having requested that the Court be polled on rehearing en banc. (FRAP 35) The Petition for
(frSs!,^rowT18 alS° *****as a Petiti°n for Rehearing before the P^el ^ denied.
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Defendants * Appellees.

APPeforSr^l^ Dktrte Court 
for the Middle District of Florida

ORDER;

Appellonfs motion for appointment of compel havin 

7,2018, the Court fa
S been granted by order dated September
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