No.

- INTHE
SUPREME COURT OF THE UNITED STATES

Afoseeu R ANDoLLw NAYS — PETITIONER

(Your Name)
V.
UNITeD (FATES of AMERTCA — RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

ll’léetitioner has previously been granted leave to proceed in forma pauperis in
the following court(s): '

United Stndes District Courd Frr the Nocthecn Distnet of West Virginda
\/N\"’ﬁd Shter Court of Appecls For Hie Faurlf'h Circvid

[ Petitioner has not previously been granted leave to proceed in forma
pauperis in any other court.

I]’ﬁetitioner’s affidavit or declaration in support of this motion is attached hereto.

L] Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and: :

[1The appointment was made under the following provision of law:

o

, or

[Ja copy of the order 6f appointment is appended\

Q (Sighgure)  TRESENVED
\ MAR 19 2024

QFFICEOF T
SUPREME CEEQTI,-[LEJRSS_




AFFIDAVIT OR DECLARATION %; 8-202

e 1. 5—
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, Joseph Randol ph Nuyy am the petitioner in the above-entitled case. In support of
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

Income source Average monthly amount during Amount expected
the past 12 months : next month
| Yau Spouse MA% You Spouse M4gen
Employment ¢ 3.79 $__ ¢ $ 15, po $_ ¢
Self-employment $__ ¢ | $ ¢ $ ¢ $__ ¢
Income from real property $ ¢ ,$. ¢ $___ & s & :

(such as rental income)

+ Interest and dividends $__ 03¢ s ¢ (s _odo s ¢
See 5. Other Asvets
Gifts A g .17 s_ ¢ RAs__ 8 $__ &
Alimony $ $__ ¢ $__ ¢ $ &
Child Support $ ¢ $_ ¢ $__ & $__ &
Retirement (such as social $_ ¢ $___# $___ & $__ ¢
security, pensions,
annuities, insurance) '
Disability (such as social $_ B $_ ¢ $ & $__ ¢
security, insurance payments)
Unemployment payments $__ o $__ ¢ $___ ¢ $__ &
Public-assistance $_ ¢ $___ ¢ $__ & $__ &
(such as welfare) _ |
Other (specify): Np s ¢ $ ¢ $ g $__ ¢

Total monthly income: $_H7.56 $ ¢ $_15.10. ¢ §

@ Dumlwbx are er& Q_w.d@rla CWTE: I ‘__g? NoT Zeceive Hem "Heg a—e feinvested +o
buﬂ Aore fhores ) » :

& Wort kaew onbl i an,_(i A /\omgct'\d‘s L_S.N__'D_; 50«1«*{:&&‘.“  See P“je5°F 5 %3
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. . ‘ 2.£5 ‘
2. List your employment history for the past two years, most recent first. (Grog%ontlfly pay
is before taxes or other deductions.) ‘

Employer Address . . Dates of Gross monthly pay
- . © o FET Victsoile T Medivn Employment .
Buruu_ O‘F Prfrous hdel anrnta, CA 72301 ‘1‘1'&23 4o Pre&u\'* $ 15. (0]
N/ N(A N/A $ @ (~iA) e
NIA NIA_ NIA $ @ (wia) pm

8. List your spouse’s employrﬁent history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.) MAym

.Employer Address _ Dates of Gross monthly pay
- Employment
NIA . MA . 1A $ N4
MA N4 : VA $ M4
A g4 MA 8 N4

NA Yen
4. How much cash do you and your spouse have? $

Below, state any money you or your spouse have in bank accounts or in any other financial
institution. '

|_Cheusing Aecount - Blot Exgle Lredid Union (Rorastee vA)$ 20. 00 b less) § J(M/A)
%] S(»\fl.f\;f}f Account = Blre Brgle bresid Unnn (ﬂuu/o,l/f!)$ - 20, 00 (ov lM) $ g ()

NIA $ ¢ $ & (vi4)

Type of account (e.g., checking or savings) Amount you have = Amount your spouse has M4
E3

NIA,
- 5. List the assets, and their values, which you own or your spbuse owns. Do not list clothing

and ordinary household furnishings.

X Home X Other real estate
Value 8P N o ' Value_ # @ n~iA e

X Motor Vehicle #1 Motor Vehicle #2
Year, make & model l\ﬂ/A,VQK’«" Year, make & model N ())ﬂf‘/\\
Value __ ¢ @ ‘ o Value 37, I\”@Q’

Eﬁ)ther assets

Description Hanes Br;vse( Toc, Dividend Revestmeat Plan
Value $.,1J9-«Q5[ 1 (2.449919 Sharer)’ Cloving Videe o7 of 01 by 2029

(S

]

b

@"mi‘} be closed Seg Prge 5 of § 12, “#4
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Pege 3 of 5
6. State every person, business, or organization owing you or your spouse mg?ley, and the

amount owed.

Person owing you or Amount owed to you Amount owed to your sp})use
m.@ money , Nif
NiA $ ¢ S 8 (vih)pn
NIA $ 8 | $__ ¢ (vi)yn
Nig s & $ & (va) e

7. State the persons who rely on you or your spouse for support. For minor children, list initials
instead of names (e.g. “J.S.” instead of “John Smith”).

Name Relationship Age

NIA N : NIA g m@gm

Mf?ﬁ:ﬁ NA Yoo NIA Jpen

MA_Nun NA Vo NA e
\V V)

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or
annually to show the monthly rate.

You . Your spouse NA

Rent or home-mortgage payment
(include lot rented for mobile home) $ ¢ $_ @ (valyn

Are real estate taxes included? [JYes X No NlAgIm
Is property insurance included? [JYes [X No M’Aym

Utilities (electricity, heating fuel,

water, sewer, and telephone) $ ¢ $_ ¢ (vi) I
Home maintenance (repairs and upkeep) $__ @ $___ & (nfla)ry
Food | | 5 ¢ P (vla)
Clothing | s ¢ $ ¢ (“f’ﬁ),vﬁ"“
Laundry and dry-cleaning s ¢ $ ¢ (NIA)&*’*
Medical and dental eXpense; | s 7 § ¢ (A

—H—
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You - me: %i)guosgsﬂm
- | a8

Transportation (not including motor vehicle payments) $. ¢ . $ @
Recreation, entertainmen_t, newspapers, magazines, ete. § ¢ $ ¢
Insurance (not deducted from Wageé or included in mortgage payments)

Homeowner’s or renter’s - - $ ¢ $ ¢

Life | $ ¢ $ ¢

Health | | » s ¢ $___ ¢

Motor Vehicle $ @ $ @

Other: N/Agfzm | i g $__ ¢
Taxes (not deducted from wages or included in mortgage payments)

(specify): MA (/W/‘“ : $ ¢ $ @
Installment payments

Motor Vehicle : : 8 ¢ $ ¢

Credit card(s) : $ ¢ $ ¢

Department store(s) \ $ ) 8 )

Other: N/Aém , $___ ¢ $__ ¢
Alimony, maintenance, and support paid to others $ 2] $ g
Regular expenses for operation of business, pi'ofession, ,
or farm (attach detailed statement) $ ¢ : $ ¢
Other (specify): Student loan (5{90/000 +*oVF}A ﬁ&m*‘: fg;“’ew/ $_ 500 $  p

SR B IS R 500 o g

@ Can be veridid by Ho sbfeace of temmisrvey porehesres
J f prrenTe
- (Na.\‘jor'vlfj of He Money I Jo UWVE (s ued 4o Meictin
A emepency (o mavaication chonned, Hhinegh earil (CoRRLKS)
and 4o ,.r;mf ot docwments and cose lag, re,a./L.»h}nr, G
sdrtstes

ir Aae and Hie I\y‘,?l'CAC
@ Eor (dhosl lonn poymeat~ COMNBT esy A4 Hue Aac g
ead oplen n‘l‘emae' ’Z‘,‘(ﬁ\'{" lisged becavst of tre LALK of Fuwnos,
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9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?
o
O Yes No If yes, describe on an attached sheet.

* Depmden’r on outcone (fmror*a\b(e) of Hiv cureatm

10. Have you paid - or will you be paying — an attorney any money for sgrvices in connection
with this case, including the completion of this form? [JYes 0

If yes, how much? Nia

If yes, state the attorney’s name, address, and telephone number: I\%ym

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in conneetion with this case, including the completion of this

form?
O Yes [Z(No
It yes, how much? NIA éﬂm '

If yes, state the person’s name, address, and telephone number: NM&(IM

12. Provide any other information that will help explain why you cannot pay the costs of this case.

MR&P%‘{?’J %Uw‘*jp W{¥Wy a'A'A .K'f' C’”"fﬂ(\dl:\—j [°6'O' 0’1£ ﬂ\a $200//Z\4n+é
Jobs on unvmer CCT Bhner ond FCT Gilaner, respectively. and the FBiPis ond
He lower courts’ Lolue +o hold +Hem m.«hu:ﬁ . ot hore i &(Cer
2~ inig W, ty CShamps, poper, lowrt (osta, , ~y Ao Corr o5e (Afv
:’B‘Atj:;} OEJ’E;‘;\Z?J@M&’EW wf\c f"&‘:l +o vead /?'Orlfd Ao Ze/'p r,]e'- U,,\,yalf(/("frf( [o-./r}' oqc/-o\/?)
k- Logs of flrarciad atcornts Cc/kcmuy P | Iov’l"\gf atlowndy ) dere fo A1 and *2
I declare under penalty of perjury that the foregoing is true and correct.

Executed on: __Febrovy . 8 202y
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IN THE

SUPREME COURT OF THE UNITED STATES

JOSECH RANDOLEH MAYS — PETITIONER
(Your Name)

VS.

UNTTED STATES oF AMERICA — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

UNITED STATES (oVRT OF APPEALS FoR THE FouRTH CzRcvzT

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI
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(Your Name)
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QUESTION(S) PRESENTED

SKOJLJ Q. J):‘;fh{c,f (oot ole,'nj pro se fndfje/c\-('/t‘nét‘n\a' loo.vpe\""s
Ffain‘h‘ff; an 9{’(""’*"“’:{‘1 at aa alteraate r‘emea(ﬂ (FTCA),
as p”wa’r,aé Ho Bi‘\re/n.s’, WITHouT allowfmj Fo Hhe J‘ar{:eguwﬂ(
of A,irwvekj +o pro~e Heic case ? ‘

Shovld a Digtact Cowrt be aMlowed do dizmisr an [FTcA] action

of pre se fvydfje,r\fl’/fncfurma Fo.xperfx Pla[a%ﬁf?; witbhout 3:’w'a5

considecation to estublished shie |law (e.j."unh‘nm%j vislatian
Aoc{'rfne“) an L&berwuj comr»hv{mj 2

Should plaintiffs be permitted 4o hove Heir FTCA claims
dolled wder +he "‘Lan-h'nuz'ag vl std on dectrine ! when oavnilsble
andlor discoverable evidence will show Hed Hie “Q’D\:ﬁe’\‘{'
acks and sanisyions wnhaved be.jand +he H e He strtutory
limidations ron? Ia other wor;l&,_ do there “Continung vislations )
(repeated acts like thove within +he Limitat®as peried) T restact
e shtude of limnilations dock !

. Are plaiabffs required do put legal thearicr 1a Hele admin: -
51 9
shwhve claimg :

Sheuld a DiskrieA Couct e wice that Defendonts tnclede a .olm'ﬂ‘
%’H'« ghiex'vmm and U &»H’rokmf.nh (mcmoramc\mr/ ensuls,
mescages, exhibits, edc,) as well ax the SF-45 (Notice of UUaim
Form),wken :nvc.(ﬂ*ﬁjahl,\j,& detecmine Hhe Uob’ulﬂj ke Unided
States 7 Con Hrove grievences and attrched dewments jemve ay
HOHCC, 11\007 ’

Should pro se indiﬂez\n‘ {iaforma ruwferl(r Pta(a/b'{‘fs be denied
Jua’*h'.ce w hen +he37 dve do misconduvct Ioj () dc«FmAax\'l'(S), are
focced do meke a choice thot creotesr a toaflict- Mordoa's
Fork - Heat wed rexydt o n
for the Pl»inh’#t?

egvdn’ve conrequences eithes— ey

e



LIST OF PARTIES

4[\/]41 parties appear in the caption of the case on the cover page.

- [ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

RELATED CASES

¢ mfnds V. United Stutes, U.S. Digt, LEXIS 189043, U.S, Distrct Lot
for the Northern Didkrict of Werd Vifjini:x. Jvﬂjmc«-ft' entered Sept. 6,
2022,

o Md:)S v. United States, U.S. A?{’ LEXTS 124975, u.s. Cont ot Appu»bx
‘F\ff" HC. FGV(»H'\ Ct:(cg‘n{" j\dgm%{- c,\p,-ere,c( maro“\. 25, 2023,

® Mays v. United Shtes, U.S. App. LEXTS 24233, U.S. Corrt of Appenl for
He Fourth Cor et jvdgme/vf emf'crr/d Se‘o*cmber 14, 2023,
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Jjudgment below.

OPINIONS BELOW |

[V{For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[V] reported at _2022 U.S. App. LexTs 12975 (4G 2023) . or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix. B to
the petition and is

2 ff;gported at 2022 U.5, Disk LEXTS 169043 (N0, wii Sept. ¢, ijor,‘

1 has been designated for publication but is not yet reported; or,
[1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the _ : court -
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported, or,
[ ] is unpublished. '

Pagft_ L. .f 29



JURISDICTION

[Vﬁ?or cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ﬂ\ar‘u‘\ 25, 20 29 . :

[ 1 No petition for rehearing was timely filed in my case.

(Y1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _September 11, 2023 and a copy of the
order denying rehearing appears at Appendix _ C ‘

[V{ An extension of time to file the petition for a writ of certiorari was granted

to and including __January 2, 20249  (date) on February 6 2024 _ (ate)
in Application No. 23 A 594 .

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

L,

Paje 2 of 39



CONSTITUTIONAL AND STATUTORY PRO_VISI\ONS INVOLVED

¢ 16 u.s.C S 3553&)(2)(50) - > Prévu"—ele Hhe defendant (l’eﬁh‘ancr) widhk
Needed edvcational 0 vecotonal “"r‘b}fr\n'nﬁ, medical care, oc o'\“!\.e.r‘ <obr-

Correctionel treotment in Hhe Aost edbective monner,

¢ 18 U.S.C. é‘-LoLIZ (a)(l)- vatldc suitable iw¢r+e,rr and provide doc He Jque'
keeyinﬁ,@w\] tare, and subdisteace of all persons o‘\»rbe,d Wk o (.ca‘\\/iod-\c\d\,
of obfenses aj.-x&-\n{ He United States, o held as witnesres otherwises,

e’m UOSOC {;’ 17"‘(6 - Unft.LMFY\, CAOLLRI’}HM( VD\VL-,‘P f)eo\a“y an P&(‘jgrry - Afﬂeﬂd&x D

t26 O'S- ¢ % 267S - Dl}faa’iHm bj Aeder! agery as pre re,hn'.'fe; eid ence ’A'ppcrﬂ’tex E

'L‘Z V'fs C. s 293 . C{VH ao‘h:p.as oF ‘o(\occu;\:)tjr .@Jaimrf’ wmf.’\;rn}ncpl a'H:{te»rr o
e-mplojew - Apperw(fx F

« 28 C.FR, S 4.2 - Adpinidrutve ol.,qim:, w“;en f‘refzn*hrd (FTCA)' A}a()vu»l/fx G
* Fedo R. Cive €. G (B)(1)(B)- Exteadieg Time (Tine for (otion opers)
+(b) Exteading Timne
(1) Tn Genernl, Whea an act Aoy o avst be done
Lu‘t.H'N'A a Srooﬁ«c\ryj 'h‘(,\e, He court /r\,,j; wﬁ"l"joool
LovEe E}'\ouw'\], extend ke Hme s
(B) on moheo n fl\a-c(c a'ﬁ'cr HKe e L\ay exr P:fe’d ‘7[
He r-‘\ﬂ”‘j batled o acd becavre of excucuble
A&Dle,wl’, '
r Fcb‘ R, G €, GO - Rc/((e&-&on\ « jvzlﬂn‘m+ o Order - A"f“‘“" H
+ (b))
+ (53(9)

Page 3 of 39



CoN STITUTIoNAL AN STATUTSRY PRoVISLonNS TrVWEY
*Fed R G 0 6o (wabde) =~ Appendix H
+ (b)(6) wny oMer reacon Hat Juricies relied
+ (ol) OH\Q‘ Power— 4o -Cﬂ"'-hf" R;l;c«F

(d)(s)

Faae L' ot 9q
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. STATEMENT OF THE CASE
A Fachenl Budeyround |

T)\C p&f"ﬂ'{aﬂ&(‘ i a DC inmade incarcecnrded 1~ +he IC&AM Burean
°£ Pﬂ"ral"f, ch*lj heused 4\,+ FCI V:ﬁ."kﬁr‘m& H’ o A"A&Lal\r‘b‘ C“lf'(af"\i“/

l9u+ Wer incaveernded at FCT Glme~, in C/‘envu/(f, West Vfl'r‘lj[nf@, From
November J_, 2o0i6e 4o

eprember 26, 2021, whth Wer where He eveaty
L\W&A’t\ r’-uok_ PLQCQ_. ’

Il\ Feﬁnr»r) 2016, +HAe '%»ffﬁf/;ncf‘ Wag Nl’j""*"‘”d +o o lockalowsn,
In CL VN, st FCI Cilmer, WV, foum Feb

m’} 15,2016 4~ ﬁbrvn:j 26,
2036, He b‘%jw\ Ao Experience s math l obdominnl ad ﬁf«‘dmfy pen afte-

e'wi“'”\j § pai led 'aa’agnq and o k""‘d Ibu’ﬂ,«sffe,n 2""”‘-’5(3 'Fub(e/hr, i
were preseribed 4o i by PA Wilren on Febroamy 20,2006, gurny e
one Sl'ck‘Ca” Had was ,ae,rfFo(mf,d a(mny Had pe/rioel//ac-kdown. The
Pebtioner ashed healh Joriecer 4o onride— +he ,aonrté?l‘lb of Jood
Péb“nm"\j- He war prercibed Motrin (goo oy Ibv[’ﬂ'fe(‘) on Marth 1,
2.9,’1’8( Aespite 1U¢°4{oﬂ(‘ Lj He Petitlone—; nbout poin when fl-oka'/\d
He 2o mg tobledr, ard Loy Y007 MoRE would adfect him,

The Petkbioner had badFed mulkiple “ﬂe?"”ﬂ_‘r be Srodf " ond :
Sick (U Reqvedhs +o addremr hic worrealny poin. He seat paper
“Requedds 4 ShfF " on 22072018, 2-21-2008, 2-23- %14, wad 2-26-217.

He seat Sicke CalU A&(jv%’éﬁ’, via inekititona mail, fum (-1 Unid, on
2-22-2016, 2-223-2018, 2-26-2016(2-27-2016, 3-2- 2016, anol I-5-2016:
He reat elei‘/f”rvn:'c ”/ee»«f\x@ﬁr Jo S FF “on 2-2-2018 (torv2!e QAM),

2-26~2_al@(a6’:>’9=9qp/;\), 2-27-29:6’[7593:/544\), 9./-zwa[otl-'vz:oze’m),
3-1-2016(06:90:556A) opd 2I-5-20/¢ (26i12:02 42 ), The Petitionen

had also geat s elecdronic "/2°"lvwg' to Jhff" 4o Hedlth ferV’zef on
3U-218, but €A Micia Wilemn dold hin o shop rending Cdily]
ennily,  decpide Pelidioneri complointe of worceniny abdomiral poin,

The Pelihioner Kled o Be-9 ( Remedy T0%: 136 342-F1) for Hhe

d\cm'/w(/AefL}j of medicrl core( sttention, He noded Hoat he wosr STILL

@)‘/Fm'mo{nﬁ fo;n :n s n{gM k'wdn.,ej areoc r\ean amd on bo th Sides
5}»9/(”‘3 adyer &wh'ag meely . '

Asrighol Ueelkt Services Mainiddrator Rebecca Grave had claimed
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in hee BO-€ Regpynee 4o #i gevnce, Fhot, "ot no Fine wor He Pedtione
in didresy)” yet she wue NEVER sreund d recpond do e Pehiticnedt

f‘aﬁde/((hr dor /fw(d» np~ weg Jhe preren'f/ ot her resm, M}\j He lebitione s
heodadnesr and (o shomocth, ab dominna] or wa\fj poia-

The Peltioner wos reen,in Hewalbh Serier, LJ EnT Jesrica thouthin,
on Marth 2g, 2018, wheo stoted {asresred Had he raay hove vlcets, She
Hireched Ke Petrione do porihse ca add redoer (Zantue). This Gatrmditr
ardlor doer aod tuke indo acovnd He focb Hod he wor BLAPADY on sa aid
reduwe (Omgpnzate)' The Zoawtac PMJL/“nMﬂr/w@raﬁijr sded
Hat b SBoul NOT be fuicen with oMer acid reducenr,

Werden Sawd recponked bo He Pebitioneds grievnce (Remedy 10
19¢2Y2- Fl) on H-24-201€6. She Elerdj] stades the Pettone~ had been
evalunted and Hresked. MOLU&JE,(‘I +e Pedttioner CoNTINVED 4o
subder ia pein. Wardea Soad made ne meation of He f'°“’”’”‘b
D'F <1C°°0l Pcvl'a’bt\l'r\—‘g‘ S)\e 5?'7»’(14’ ‘{’Aan‘ «U lab 4‘6{46’ were. /\armw{ o Ne a‘}'\'wt,
whid~ wos not dwe, The Pehtionersy Whate Bled (U (UJBC) ount
was Lol at 2.9 (l\fokmA’L= Y.0 - ll:o). Ad,Mt'cmobyI%e Pe bt (onery
Red Blood (el (RBC) cound, hemoglng'n/ and hematocrid Zev‘cjr
wetre adlnesr +he lower it of normal. (Ce. J({Jje,(h}e o f anemial,

Be ~ He “vlcer asresrment |, on Marnr 2, 2018, snd +he lob ted

rcd\/u'ﬁ', ""‘I\&c"f LUERE NDT /?\“ole IA’-Ant.Uﬂ '{\o #e le'AHC(‘ Vf\“{l l’\'e
received hic medical récvdy on 4-11-2-18,

Tl'\e Peff‘;}l'o/\e/r, in a BP-1o (Rcmcaka Ib#: 42¢€ 3‘(2-/?1),0‘-&&“»:4‘
5-2-2018, ar)r»m(ezé to He rQeafon—w( e whe torncorned Wikn He
Woeerden's OdFRce ad FCT Cilomem, \WV and shided thal He f)e,é{{f(;ﬂu;
onditions had been addreqed, However, +he fehikoner way Y=ing
threugh his STXTH MoNTH of abdaminnd, sdhvmach, and leldnay orea

Pu:np The Pebticner hod alse LoST THUIRTY PounNps ian TWO
MONTHS with NO EXPLANATIoN.

PA Wilson rebosed 4o consider an EGD, oa 5-21-218, when she
rc(/yocwle/zf do He Petidioners k/{e«‘wesd’ do Stodt” She hod chted, “ You
Ao 't know doe Sere f“o(f‘gom have vieery, «ufpe,a&u/lld desty cre needed
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bor Hat, " hecby achnsulelying the NEED for trere decdr 4o bock vpl
ConNFIRM whst her oworker — EMT Jesrica Hovthin - hod avrerred
(u(cenr) ot He Ulnice| Encordir with the Pefibidne~ o Dents 26,1244,

The Pekficncr hod apperded to the Cenbrl DfRe (92€212-A1) on
7'20~Zol0(88-11) Who cloined Hhe Pettioners treodment ,;Lur\ Wwes
ﬂ-A&c‘Mr’fc and o/ﬂ.aon\nd 5.~J~ de,p{c.(rbd ;4' b\b‘l 4o HC&L% ferm:u(' h;{' FCI

Colmer, WV ana o follow vp ot Sk Coll o need. They alra ihded thot
A CT Scon wae ’)MA?@,

The Pebiticner hed o CT Sgan pecdecmed on 1-16-2016, Lhich
reverled a 4.3 cn (1.6 INCHES) dilameter eyt in He (ouwer pale oA hx
lefr ledney, Aoty liver, and BEH (Benign Povshtic Hyperdoghy (Entagyed
Prodtede ). Hog.,qwu—, e follow-vp tore wer faiflated sa tHhe Hrd fwe 4?»0(«535

rad b wauld be Aose +° Auso Yeerr bedre “’j o nriderdathen Los g“u;m
For h%*h'o‘j +he BPrA.

The Pettioner Fled arother grte—\/kﬂce (Remuij D+#: 986154~
F1) deked 6°27-2034 for ONGoTAIG delog [deniol of o edical Hreat-
ment, Ta Mot grievunce (BC'Q), He Pebitioner vederred 4o PA Wilpns
conments, on 5-2-2016, abeyf EAT Hoviiin's awrercment of vlcen
for Hhe Pehtioner, The Pediblone~ hod vnderweat a CT Stan on
-16-20t8, wnar svbmibhed Jick CoU Requedhy va U-N-20U8, 12-21-2018; annd
12-26-2018, and Comploined sdovt (ONTINED shemachlsbdemindd and
]M'A‘/\.e? porn. Y vever~, despite oteaow:,\j e direchon o Hhe Ceadrad
Office (repcd fo it GUU) S my Losk gricwunce (1ICIH2-A1), no < dfort
wor Aede by D hedecron, PA Wlren, ENT Tesrica Hevbin , andk odfierr,
to erpedite a Gardbotion wibh sn odride specidid,

The Petibioner had reqredbed o nephrelogidt e dedermice e
5Tt of Hhe Severe ,m;q. in e Pehidioners k—\:«lrwv creo. Bud, A Wtyen
bold e Pehhtioner ho teld He GI specialud abevd 4. Whea he sow Hem,
He atked PA LU"/(o—ar\,UM the &Igrca‘,.ﬁ(g hove élfav( olfrdr(:z\e,(u(i.e.
jp\(droem{u-otobj PP § f\efi\n-'uj‘j o W0'~03b)2 She s4wid, “No. Jhe
refred 4o 3Lv¢; He «(wum.y.',.j congiderntrionr ar 4o +he p&{‘f'{z:»meré

’ ov((" l) Hot 14 ir TNSTPE #he Pehibiones Mv\ed, whach , i inrnde q
a Mneji Lon ole(kroj l«ﬂ‘;dnfy Hosrre due to Umrre,n’{on, oand 2) Hhe
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SIZE o He wyut, whick, ot 4.3em (1.€ INCGUES) in Mameder, i
nearly 113 4o admest 1U2 of the sverrgesize of an ENTRE Koy,
which ¢ arsvna o, A-vw‘, +Lot was He G‘jn’/}’r Size sa 9-(6-2+(8,
whidn war neorly FIVE wnd o« HaUE YEARS Alo dedey. There were oleo
rner wikh excenive albumin (protein) ia the Pebidionert wrine (47 on
1o-12-2018 (Mg (15 oc leer)), bud he WAS NOT informed of Hir, He
PLEN ovd ‘H\rwah a f&tiu&ﬁ For hir medverd rewdr, § f»u-w-uf m’m-l(jn?
WAS NOT pecformed right avny.

The Pedibioner amqwl-e/d He respence of A(/Hr\a Whelea R,
Theapren, dated §-13-2:19, uith o Bb-10 (Remedy ID#: 98645 7-R1),
She Woey “V(‘("—a in va-oe of Warden Ridronrd Mgfnr. She ¢hded Hof T
had been feenn ‘H\rov‘pf\ Jie Coll and E‘ot/‘h'r\e] Chconic Core a'q(”’n%-
ments reqularly andk Haely. Buf, she fuiled 4o mention Hhe mulhiple Kmes
that He Podibioner hod been barned auway from Yoo lbh Servicer and
slhowed do gudfer - 4o CoNTIMUE fo suffer - in /’“;"" for sver a yewr
ard a half, She stnted Hat if wer e Petiticperi n,g(qf /c,Cdney when
W ower i hie LEFT kidney with +he 4.9 em (1.6 ‘acher) diameter
f,jsf inede. She gove NO wonsiderbion for the poseibilidy | with advice
Freen Uealdh forﬁwg@f_ﬁ,{e TINCREASED STLE f He At loners az,o‘.",
L\Ddrone.pl\rbd’:(, andlor anmv tract ‘afechony ae Hhe covse ot
”,\8 P"//‘Tfh‘o/\&r} M/uj rau'r\? co’p&(/‘f"l{y ﬁzfﬂbf U(‘lf\“«’ﬁfarl.

Arﬁn@ Werden R. ’n\oa\r)xam stated Hod Hhe o;j{cf Wey
b-enisr\ (/Lon-GGACeA"oW)_ Howsever, as to Fhe Latter, PA Wilsen and
Dev Ardervon NEVER toakc stepr, wbter September 16, 2016, +o CoNPIRM
Head He “ 54 wes (umlﬂn. The CT Stma Fechnician hod rluted Hod
’H\C 03&’1" PFGAKS N éaru:jn, Aaut(onwuj, H\t’_r*e u;u'lfr an (st ot a
u‘k“”“f"’{’“ on e X"‘“‘-jr tn J¥ne 2019, 6n 4wa ot oF three of them,
P8 Wilsen stwked Hhot 4 woy either gos or Stheel, but sedence soys
otherwise. Goy should Jhow vp ox ';t‘,q,k wcens  becovre ite melecules
“re “f"“ﬁ"& far spord, S’}\col, on He other hond, &5 a Folid, whase
melecdter are puceed clove fogebber and Wil sppeac in gome shade
of 97y o~ whike on-He Xy Alag, The ivrve o whether gos wastd
appear bfode (“Aa/l&(r.-f sad recad axd in He some ploce on 4o
DIFFERENT EAporres, ;»flz,{' Wax go¢, b6 oppored do e cﬁn@ tn e
left leidaey, The Pebibioner dicarmred Hhie in 7197”45— fo Sindt " xated
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5-3‘-29'6[2 fﬁl)’ 12‘9'29’6[2 f&s‘)’ &-20-2019 (Z[?LA’}, and  gn edecdren's
‘ﬂ&(’ve(r)l"*o Sodf " doted 6-21-2019 (07:31:4c A (2706r))

I+ shavid be nprf'e/ol Haod Dr. Hndecson DIU NOT ,)re/rrx‘\rﬁe
Sveroli<te [rFar‘ u’l—ocn') indif on v obouf 7-25-2019, ik wog AFTeR
H's yrievence (Bf’-ﬁ’kmelj Ip#. ?06151{—,&1) Aaded 6-27-231,

The Peltionec “{’rwle" A-u}wtj Woerden R, mm(ron‘r regypscres
obeve do the FBof Mid-Mroakc Regloned Dffice in apped (Bf-10-
Remedy TP #: T06154-R1) Jated 6-2€-2019. The Regiond Offce con-
corred wikh febing Garden R Thomprens revponse. and, olong whs hery
Hey igneced +he FACT Het +he Pebtionce hod been sfdeding /n
Po:n For neorl TYQ YEARS and Heot b doderron ardlor PA Wilron hod
doled b nder an vibraremd he more acurntely defenaiae He CARRONT
shufve of He Pelitio ners k\:«lne/y; and e CVRRENT SI2E of He cyst
‘.é He Peditionces leds k—fifwy.

ﬂ"e p"’h‘ftfanw war sent ouf to ree Hhe &I[f&o;ﬁ—&lfd, on G- 7-2t7,
ot He Cooletion foshrocnbeslegy Clnic ,in Charleston, Wedt Virgiaia, by
FBOP/IKCT lilmer, LW Eretioned Ofpiere hidnntl snd Tanner She recommerdel
Fhot +he Pehtoner stop *fblo-‘&j Nedformin [fd.‘- ettechy on bebitionerse Jffum“‘“},
Fo wateh hic hicd, b toke Fher tollede do help with convbpotion, ard to
todee Dioyclum‘ne (Eenfyi) bor infechanl [obdominnt [nvrde] Tpwrmg/craryr.
She directed Offcear Budnall sd Tooner to get +he Peditioners blod
Adrawn doc labe, bt they futled [ retveed te de ro. The Dicyclomine war
NEVER precirided ot FCI Lilmer, WV heostih feoior ond wond nok be,onbl
Mech 223, «t VISP I_amfoc, CA, The loby were for He Sacckaraavw Cerevivire
Tyb and Tyh enbibody bedhr, wideh wodd not be pecfocmed foeported il
Dekober 26, 2020 - THRTEEN MoriTAS LATER (See Page 15 0f 37), The febtinec
Wer geen on a Pllew-vp appoindment on 1-23-2019 L}j enT Bremerr EMT
Brmo.r_ rdvised him abeut dief (/k,o(Lae(I o wiich 4he Pebshine~ hadlhur very

LM cndrel obfer what iv feared fo him ond how @ ic coovad. He totd E7
Bremor obsut paians snd pefre ia W four (nmstets) Food; cosked inko
_,_;t. EMT Bremor replicd 63 telling the Pebbioncr o “,,,w,m oaions and
peppes oud af He afwd.u Thod deoerat werk becowe the ode, chhemicaly cnd
eazymes in oalonr ond pepparr were (POKED INTo He fosd ond mived in
fo even if you remeove the satonc wnd peppur phyderiiy, ey sve SPU thure,
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O'Pf(:im HVA""‘/M ond Tﬂ'—f\/\,&l’ Cﬂan\'r‘ﬂ\&t( +Hhe o e aqc Ped~tioae'r el chhacces
wad ophons wih He T speciodid aho noted T in the recsed on 447-249.

The Pehticner I,Wulw‘r,-,,{ 4nd deole the Rber trbleds, ar recommended
by the QT specealid, hom 4-29-2029 4o te-is-2129, The Petitioner hod fv
Stop hlfn‘m& Hem becovre har spommack /uédﬂﬂ"'ﬂ*/pac‘n tacrensed (VT Fo §re on
a Scele of 1 4o :la) ard he strcded hovicg ehest pains, The Pebitines weat de
Side Coll on lo-6-2011, but, Aecpite thest puing heing an rgent zuct leret,
he wer pdb on He collovt for 1230 on 1o-28- 2491 iy wer done in cpite
of Hhe recommendotions in Hhe Prhead Tndoranaton { Tattnefionc to o q-1-1
o He Pebihoner e,,pp"ée,u.z/l chest paila{ after bh«kj +he 4o blefe [c’ﬂq’u"’
u“érat'g revnchen 4o fr\o“-‘urﬂ\ Fber), An EKG war dene, but ONY after e
Pehtionce prevred He ime. The ERG revesded brdyesrtia (obnocmy o
heartbeat ) ara right bumdle benncts block (R888), winich mokecit hovdec
dFor He Pehdlsness hewrd 4o pumnp 4 losd ‘fH"""""Hj H‘"’"bé"‘/(' b ""“Lﬁ" Dhe
Petbioner hod sre been ewpereaciny egane e (blve honds snd Feet dor
doe 4o o lock of propecty ornygennted blood )

’D'\f» Petioner (nformed Wardea Richard Mj;nr o f He ctres? povn
isrvec in “Requede do Sk fated U-5-209. and U-lo-2019. He mede hin
alore ok Healdh Servicer A A inXdrotor Mooresr i{rwt‘m{n&’fo:y tom mentyr odett
old age [with No dognoskc beds - Areponin T blook tects, followsvp EVCGs -
P-erformwi 4o HELP +he pf/"f‘;"\'nnerj, ofte~ The Petidioner totd hes abest He
f&'aH’ bvadle bvenin bloce aad ada,\grfr, The Pebtioner regovaed 4o e
Call on Il~€~lol‘l7 as she dicecked | but Aerpite u.cr.‘,.k."_a “chedt poiar’ and
“aymmir“ (buc konolr)- URGENT CARE TSEVES ™ pa +he form and in Hp Sick
Cal Log Bosk, the Pettioner wor nod [jeen thot Aoty cd wos tld he wovid be
rtuo&d on He collout. Yo WAS AT placed on Hhe tollevt He following week
Ner Wwey g}i&uﬁu'vf erindvaked Av\ﬂ'aa He lockedawan whidh ocecwred From
l-€-2508 4o 11-24-2019. The Peslonce woe b M caperencing ched puas,

The Petidisner AM,MJIM{ R«&afot\-ﬂl Défce's Foilvre ho addrece He
Pehtionere ongning sdannch [ obdonind ard toé-l;\y pu;n (a & Be- 11 (ﬂanuij
TID#: 966354~ A1) poted 1122029 bo +he FBoP Conbnl dFFice. The
Pebitioner nohted He lotter to He Cenbrnd DfRce with oa emphop on
He dogm&»—‘ﬁ'an of +he Petitionevy heoldh doe to Hhelr foilure 4o pr'ep-crty
aadh &ﬁre/ol:h'avo:(j addresr hic yecovs medicnl needs, Which indod ed
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Cjk-—r\.or?f‘( [&fc W( duc »/~a o [ucf«c of o;(.‘jjw) el 1‘1‘(? ,{8,@\{— LM‘_G
bﬂnu/l« 'blb"fk, wu«'/‘\, Mov e L“:t“”['g H e ’\°+, Weg ‘f‘/\e cavre O'P ‘H\e
OJGJ\::J’:(-

T"\-e P&Mtone.(— Med o THUIRY 5nw—.r\c—€l Acded A-11-2019
(BP-9 ~ Remedy ID#: 442661 F1) for pew deloss and dentols of
e trewtneat of his lefF kidaey area poin. Thiy grievnnce {’!jggjb“"k"/d
on aad asted Hhe foilure of D Badersen dw prescribe Sver~ Gfe
PRIOR 4o the Rling of +he SEClonp griewnnce (Remedy IDH: 966 151- F4)
deded 6-27-2014,

'ﬂ«e Pebtitioner hed troces of ketenes an hir vrae , whech are

a «ij?\ph-n ok M\oAwaaf\(, whvieh , if ledd vndrented , can 'ae_ame ‘fu‘{“l
Yet, P& Wilron, EMT Jecrien thovchin, and AHSA Aeboconm Corave Core Loiled
to Follawvp on +thic Aespite complainte of kidazy poin from the
Pebbione~, AUSA Grove a—o&a:,u,luiger Hiie Nvg‘ﬂ her dentad oA the
BP- 8 for +io gevrne WITYou7T an inveshgohion, whidh ghotd indede
Jeew»_g POV- re/&a(/l—\g He CedAtonem, do dedermine Fhe covre of hir fHﬂ"'
She nor PA Wilren o EMT Houcin moke any reference fo the hetunes,
which are accds in e Petthemers blood whidh reqlh from He breckedewn
of Fohe in ke bady The Pettioner alye SPEAFIGAUY chrted oot
Mies do him wnher (6 UEC § oz (af2)ice, b provide for M safe-
k&e/‘v;r\j and &are.) ﬂwe Pe/f‘{'l’c(an&r ;WA JM&J ‘H‘\ Mf‘ tLﬁl‘r tir Iaw }'Lt l:{

elFl%r 4o provide medical core for kﬁmrc/(efl doe do hisr [n(,o.rwm'{":en,
and MUST DECEND ,n prisen shndf 4o do 5o, PA Wilson, EAT Jewrica
cho(n‘m, and AUSA Rebecco (rove AU Foled 4o address Hhe frrve wth
He lkefon es, whith | as stuted above, con be FATAL, The Pebitioner

will also shde Hofd He shnéd sbove hove NO DISCRETION to redfvee do
Hreat +he Pelibionecs poin |

Warden Wrdginr, in i recpomse (Remedy 102> 992661-F1) duted
lo-21- 2519, fpotee oo} peoction atsl. 84, he NEVER gove any tadi-
Coton Hot he dulled bo D hodercon, who uros +fe Cicnicad Direchor ofF
Hevlth Services od AT Cdaer WU sad who wor (a 2 posidion of sbbuity
I ol A Foud Serice fo pregutbe medical deetr, which olve duke ito
QAccovnt &p(rhan condrel. As He Pebhtioner noded abeve, HE MUET re,b °n
pry(on svhdé Sor hae needs Sl o bovd  and mp,(LL,.w,l care, When He
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Pebstioner goee 4o Hhe dining holl ot BOP instduhions, he mud
cot what he ¢ 3-@:'\(9 do end at one Bae o ot ot 0, (fJe ~T st
Mowed 4= co ouf unesden I;er'h'onr of owr f&gulw/»@aio’, Cto et
the other ‘porhlms ' lnh’,r—l Nedter Do Andecgon o Warden
Higing sow Fit ts prescibe a medicrd digh fer the PetHooner despite
r‘e,gula«h'ons thot allow i#, See P;ge 9 of 39 (ﬂE: EMT Bremxar),

The Pebitionesr noted Hot Werlen Hva‘ga“h:/ rrnde no ren-
"ﬁi"f\ OCF ’fy‘ﬂo«r"ﬂ\enf{“ o LOnKU1+moﬂ$ "“ d""“\j’\"fe '{1‘\? lant 0-4‘\ &/\-6(
tread the Pebbioners aﬂga;ng kLJAf,y Fm'n,

Tke Pc‘lff»ffor\e/r- addresced tHhese rexperseyr to the FEBol
M4 - Mearc /Qe/é)t’arw/( o0FFice in hic ap,y&,.l (56’-1.0 - ﬂameéy ID#-‘??%Gi’Xl)
“4’94 12-5-2019., I} sheuld be nofed +hat Uait mo«noder Richard Uemn wos
T%fonn'Ue dar He Anal Ae/(,a:j in mu»i(::nd out e BE-1p when he (atenhond-
!% refured 4o approve the porihice of ezt srvmps dFor hirx leawl mad,

The Reaéumd Bdminrstrbive /Qemoolj Goordinatni [As word LU.-UZW’
in his response, Foiled 4o p»crfnrm hic minidderiad dits when he 1)
Pkanﬂ'“‘uj S’p“«d‘ the Pebidiones 3r¢'wauu.4’ into F/O G RIEVANCES. [25
pages and 2€ poges — ORIGINGL éj@lfn«c GRIEvANCE [Reﬂw&‘j ID#: 99266€1-
R - Cectiticd Moil Receipt #: 2016 2290 oooco 198 7362)- 51 P»gw)g 2)
INTeNTToN gLy wn’\'\:af\ezd an incocrrect Cafe/qu/h""l:j ID#: {1002171"Q1)
Fo Hhe Setond port ofF e J,oi:'q‘ (3rfmﬂce; 3) INTENTIONALLY FALSIFIED
+he Rejechion of +he Regional Appesl by vring Wardea Hudgin'r respanse +Z
geievance (B6-9 T92661-F1 dated 1-11-2019) and chonging +he +op “F|
(above +Hhe doshed line and 4o the Agbt of Case Nimber 4o 2a t:R/ Yot He -
botbom of Hhe foray ) rejected He grievances (992661~ R1 and
1002171-R1 (FASE GRIEVANCE)) and, imethicolly, told He Pebitioner
to'get help from Unit Tenen” to ploce blame for HLS DEEDS on e
Pe‘*{'h‘oh@r‘; 5) o5 o reavit of “l)u te u"/),u tawarted [indecfered with e
Petifionery ostdempls 4o get help for his seniowr medieal needs, which
resied ia the Pebitlonen having o heort abincke on Y-17-2020]and with #e
Pebtionert Nh’hph’ fo estand hic adminichraboe remedies ot He
R&au'oﬂm‘»{ {evel,

T}\C Perdioner Fled an appwl [ﬁemulj Ip#: 7QZ461°A1~>1 duted
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2-5-2,20, te the Ceatral Okfice Tamate A,a/)uir Adenietrade= LTan Caanory,

in a loact ditch efford 4o et help for hic Ferfsvr medico] needs [e‘j" Severe
W/Wj area Pul‘,\’ ﬁjMorl‘r (bloe handgy doe to lack of /,mpylj ayyjm
blasd ) and Ao have Tan Gansrs hold Howerd Williamy (Adminictrtice Romely
Coerdinator) accontoble for his miccondvid wikh the Leditionert goevmncr. b

Ton Ganerr coatinued He same patleca of méscwrdvt Hot ARC Howrrd
Willda me %"ﬁ&"( ‘n LJ&I'FI(J’ He Pedifionec.

Tan Ganors tacitly avbhorzed [sanctioned ARC Hhownrl Willinmi
Codurk, when UE falled o pecforam Ale minidferial dubier uten HE 1)
INTENTLONAWY and PHYSTCMWY splid the BE-11 (Conbrl 0bfice Appund - Lok
Form"‘. "{.Pﬂf"{.f) into (2) 2-port forms ; 2) INTENTloN G wn"ﬁan.eel He
Comect Remedy Dh#: (192661-A1) 4o Hhe “oRGDAL" ond “FIRST
CoPY" wnd He TNCQRECT Remedy ID#: 1002171~ 41 4o +he “SECondd gad
"TURD " topice of +he BO-11 Foren (K77 Prconrek BF goneorded by ARCE Hownd
Willisor) 5 2) vejected He Peribionct griovince bured vpon ARC
Howerd Wiltiams FIKE gommdhe dee rejection 5 and Y) a5 a rentt of
“2) +o “3)", Fhwurded! interfeced wity +he PebFfisnes Aﬁﬂ"emrfr o 3(//’
MLF For hie ferowr med icol aeede, whivh rentted (a He Ploin it /\or{a.a a

hesrt atbrde o0 4-17-2020 wnd with +he Pebtispnery addempts I ertond
his remedics (admini@rotve) sd +he Cendd LFFica (ewed,

The Dobitiomer Spobe with Werden Ridand Wdgins,on 3-16-226,
a&ed{' hee "‘\5"{"3 Jhma.oh' a_ﬂdomfa../il oo W'\@ r,‘,,;n a~d e,ﬂa,ncm:r

Zbuft— Imomdld’) and A.«ounnvu(m‘:jwf ot »H\nrvals. tn elecdronsc u/ebti;uﬂéq‘g Skt
dated I-26-2020,

The Pebboner NH’M‘M‘J, sn Marh 3], 220, o dhew Whrden
Richord Hdging, ovtride #ht caprncs o the FLL G oners WV dining holl ot
+he rosom fhain(«‘neJ hivx BWE HApS. The Pebibiones pyes ff'WL'\‘{'d ﬂvm
0(.01;03 so "3 C- Vait /Auﬂﬁw Ridanodk Uem, who FOOEP do tonsder~ He
Pebidiones request from a MNeovicar stond podrd; and old the Pekhiner
o, ”3,.9 on inecde and see him (Werdea leginr) whea yov eme bucto wé}.""i‘kc
PCH‘HO.‘\&P woes alre prevented NP ‘{vllﬂ'{v o Kiorden Mﬂfz\r ij A- Unid
fﬂunoje,r- D-aplr»‘”, who dald He Pedihioner o, “j:\ne Hemn some gpmce.’ The
|eVher wer inaecesry becoure He wos net wndd il ~t come wd'hm a cerfria

didtunce of stf, Bddidionity, YE (0451) NEVER save sny comridertion 4o
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He MEDICAL aspect of He Pelikionecss /‘f/?/v‘e»ﬂ', The otfer ,ouﬂ:‘j ot /
kg l,rWuvf, Brrociéhe Warden Tlaamp,ron, shong with Worden Rl H\rr(dfnd’

Fsled 4o inftriene o fmke fhree de bace Setoniff5 4~ confiem o deay

the Plointft r imne, by ~ Unih /ﬂo-mae( Richird herne srdec, the Petd'-
Honer wead ‘n, bud Vuy wnoble o see Warden M‘”‘J;"( becore a A’jM
DWfl/'( ;r' C’UW and He C?m;o«n—o( wug (/(a‘rr«d/(&w'f*’d- 4’@’&/ T»f Kieg—
hondled , #he inchRdution weat on lodedown foe CONTD-IA (Day L of meny),
G the Pebbioner NeveR got He thance do see He Worden,

Tke plOl'(\J\',(:f jlz\»{' an a/l&uhr\smv(, “QGA’M&@' qL. th N on a(“aba\/{' A‘v(:/llflszJ,
de umrlm'a sbovt ConMNanvep sdvornuchl obdomined  cnd Mﬂej iur{n PQ U./flwq

refrofw\d by rh'/u&g Hhe Pedbo e~ -d~ rdvp "‘M’tﬂ emells (‘&1‘”’3( ’}"J’}"&/)
cad NOT ToO SNy aw\D’hore welewr @ wer J""C#A/’j acute,

ﬂ’\«e Pedibis mer awske do mro/luv cherd r)o-i/\ en A’gf” 1'75292?" i_‘__g
NEXT DAY~ and hed bo be boken do He emeyercy roem ot dbonewnld

Jochersn Memeried Horgidal 0 Weghon, Wesk Virginta , uhee Hey dingrared ¢ o
b0 NSTEMT (Non-ST Qevadon Myscartiod Tnfurction (Heart bbtncic)). the
had ~ be h‘mqw’&m{ b a cridicedl tare (&exn!.&.lo{gﬂ)u\% ot West w;‘g;ﬂ"ﬂ
Uvu'lfefr%:y Ukited Yospibal Centfer, in Bl’mjofdrf‘ Wesh Virginia, where hiv
treponin level (tarbine enzyme indicative of hewt b domaege) RoSE

Fromn 0,05 ot Stoneweld Tuchson Memorsnl Uospidal on April 17,2020 ot/

brovnd 97084 - 91954 [07:/(71:) and vp +o géz at WU Vadted Harrﬂ'wl
Center gn Y-19-2020 ot QZ40 , which wer EIGHUT HovRX pefSRE

DISCHMARGE. at 1590 (3:40m) on Y-19-2020. T} hotd be SICNIKL-

CANTLY and JULICAUWY NOTEQ Hhat Ahe Pebitisner noe +he A\fh‘\,lf“l’f
i‘e(_or'c‘ [4”0 H\e Eag}\'zﬁar\w) \kaf

@) Trepania- I bleod tect resvites) with
NoRmlL REAPINGS PRzR To DISWARGE. NoRMAL Tropoma - L

levels wre LELS THAN 0.0Y4.

Werden Ridud Hvdging, Unik Manager Ricdancd Cem, Clinicol Directsc
Dr, Eadie Mrdergen, Ueoirh ferizer ddovinithrotor ety Moore, and PA Wilson

AL FATLD b aedify Hhe Pebtbiomers Fomily Chie ricden) that he had a
hevwry othck sn Y-17-Zo20,

Dr. Elu.fo Mwon/ kw‘,“m‘ kﬂou)ldge o‘F He fi&v\f;‘cﬁmm o# +the erzymes
(‘lr’poniml),'m hiy Clinicd Engovndec~ damindtrdnve Noge Aeded Y-17-2020 le:354M,
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DID NOT, plony wih P4 Wilen, proide He Petstioctrthe mediend recorde doc He
PedBionecy hestd aftncke from Shonewall Tacosen Memon ol Har(rffw' and Wyl
Unibed Bospdad nor 4id Hey follow vp on +he Pebibronecs hescd oftrdc i

a tardis [ﬂﬁj ceaslbotisn, d\o ree If He Pefidione~s mjdcwﬂ*u"’:f W reselved,
D, hodecror and Nucre Valdiviers (Limiford) both wihknswiedge (DNTINVING
chetk peia in Heic Cinied Encoters on 7-2172020 of 13350 (bsge 1 £ 6 - Grplect

1) wd on 1-91-2020 10120 (boge L oF 2= Gomptoiak 1) | fogpechively. fnd, Pr. hrde—
Sonn A,M’wld‘jw 'MC LAC’.( DF FOWOW'Uf o He I"fA’i*/'o.’\C(} /\M’Mﬁdc «cn a

c‘:nl‘(/wl Encevnder dated g‘/é"bZl [eaae l .11( L/ - wﬂf (,mfla;n‘f (ﬁfzu’n{(f))"',f
Foiled b set vp any Conpv o np.

The P&M(mw Fled a Tert Claim (SF’QS--'Noﬁce £ Uaion Form),
with #e Fedenl Bureuw of Prisons, dor Remedy TV #: 936342, dated 2-26-
2020, and mailed it owk atlocommd 2-27-2020 (Cerkificd Moid Recoipt #7 7017
0706 00os 573y 3990 ; Rebwn Receipp #: 9590 $402 4305 6190 5964 24),
Wy received Lj He FBoP /Nid-JHantc Reglonel Comged on I-2-2022,

The Pedtioner atbernpted mudhple Homes + gef recits of Helhi
Newrd wtincke, bw}‘, bron /7 21,220 +o fe,/),}w'&u- 35,2020, he ors inobl

Ao je,r/' acen to hic owa rewds, The Pelbonce wee sble 4o (jML He reserh,
Froo Shacwustd Tackoen Memociel Yorpital and Werk Vighia Universty Unched
Ho&rfrf’v—‘-ce:\a“w, dor ﬂirv'"// 11,220 4= A’fﬂ‘{ 9, 2020, oa J’qﬂ“&/‘f‘bﬂd‘ (s, 20292,
This hoppened becone +he Pefitioner had writhin ~a M, Uraita Gopta L
tHhe C,)) %Ah' Divicien of +he US pe(wJ'mm»{' o Tih'ce .S'ko./e{’lﬁ after He
Crc/wac, Flajd km‘»‘j.r n é‘r’\j(&d’f (the wus secondd —A:xfe«k), Howerer, NY
'eﬂouow—uf wor tenduded by e Caif fq-:j!vhr Diviron amd He Abg’nj ence
conhaver o TUTE DAY 2-#4-202Y), See Receipt (CAR: 7019 0700 0000 5739 “ika),

The fPertlone~ Fled sncthec Tocf Claim (O’F’qf /‘;""?‘) doted 7-1-
2020, with He Federa] Bureau of Crisens, for RemedyD#: 992661, and
meiled W ovt on 7-10-2020 ((Cechibed Mail Receipt # 1 2019 6720 o000 S73Y Yot o),
The FBof Tort Claic NMumberr for He one wbeve $n Marh 2020 ic TRT- AXR-
2520-01021 wnd His one ez TRT-MAXR - 2020-05948.

T'f\e Peh‘ﬁonwk labe dfor Sacoharﬁ‘o/'njcef (eceviniae I}GMJ

IjA wnk bodies , thaf wer avppssed 4o be Pwﬁmv@‘ on §-17-24.19 [O(Fﬁ'u.»r
TA{\AW PP § WJ'\PU‘, Mf"jﬂfp ";\o hk& .MC P%‘C}/Eoner“ ’?\: H«e L"’b M ‘K.f U\pﬂp}-
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B- Proce@m' H;{,"orj

1.

The Pehtioner £led a Fedeen! Tort Uaimg Act (FTca) Gmflu:nf on
Febrony 16, 2022 (priven metlhex rdde), whicd way Lled in He Vnited
Shites Nkt Guct dor He Norttherr District of Wext Virginia on
March 1, 2022 ((far& No. §:22- ¢y~ Oo0I6- TPB- J’fﬂ),

On Mork 9, 2022, He United Strder Districd Cowrdt lined an Orler
Notitying the Petitioncr of Potertial Gocequences of Porsving both a
Federw!| Tord Cloim indd Biveng Aefisa, (Dac, 10)

Oa April ', 2020 (priven_maitbox rle), the Petitioner Aied a [Nokan
to Svbmit Nothcation, cnditateny +hat he wivhed to proceed
it both oloims (Doc 15), which wer ffed with the Divtrct
Covrd on A,)r:l 7, 2022,

Dn Arn‘,! 20, 2022, the Divtret Cout for the Northern Diviricd of
West Virginia GRANTED He Petitionert Application and Atlidot
o Proceed LUikhout Pr\‘.’/fﬂﬁmgaf oF Fa&f’~‘:;"jf+7'nﬂ',’f‘/’€Piwfn‘h’ff‘s
Cpe‘i'fflianer&) low accovnt b“[mce,” (Doc 1 U‘DQ)

5' 0{\ ml‘ 9, 2022, Me an\'&d Sh”f&{ D"b/lfr;&,r LOW(,' OL-O'(‘ /’!\8 M(‘J’AW

Disktriet of West Virginia i59ued o Pnper’es’a* order (fDoc 17)
GRANTING Petitioner's Motion to File Out of Tinme snd
Irts*wo‘h;rj PioinkFf +o £le his FTCA Comf'a,:'r\% widhin
+waf\‘i’3-on€ (24) Ay oF receipt of +his Drdes. The Court
alre GRANTED Plainktfy Motioa to Submit Netification
(Doc. 15) snd noted election 4v pureve both a Biveas and FTCA
Complaint. #%x Tt hovkd be judivielty noted +hat He Petitioacc
hod ALREADY submitted hiv FTCA Cbﬁ\p(a,a'n*f' (an{ Forrms -
j""“l‘"" Randsiph Moys vi Vnited (hufer of A,_,,\%‘m) sa Marin 4, W22,
(.See Doc, o] Pﬂ'(je 1 .£2

éc gl’\ m“’j 3, 2}'22, t+he U(\;‘*d ‘(h’t—(/f’ I‘t’f‘n«o{ (,9\.(.{— Lo the Norttvon

Distact of Wedk Vieyinls inved an Ocler to Answer 4o 4he Defendnnt,
United Stiter of Amedca, ard nsted that the Pefitioner wbteﬁu/(
that Bof offidols were negligent and deliberntely dofferent ts by
medical needs (.Doc. 16),

Oa J\/‘v \2, 2022, He Pebitioner received Hhe DOler snd Roseboro
Nohice (Doc. 28 U Peges) and Mugiviroke Conreat Fora (Doc 24 1
Pagc) ONLY J(C&rﬁfl‘u) Meil Receipt #: 7024 0350 0001 2474 6024),
From the United Shies Abborney's Office, at 1153 from the Legal Moil
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7(@1\410(:“)‘ Officer ot the F-Unit 0fficers offe, ot USE Lompoc, (A,
The P@Fﬁwonw DID NOT RECEIVE the Defendanty Anaru/&r-('Dac.
27) and NO invechystion, by FB50 stabf, the District Gourt, or Hie
Us A"’:"érf\ej% Dfbces n e Northern District of West Vé'sz}u‘a and  Les
Aﬂgt/l%’, California, ook p/ace. This cost e Pettionctime and %
he CouLd NoF AFFORD 45 lose, He door ant bnsur whe recesced He FIRST/
ORICINAL fnswer

8. 0a Jvlj 25, 2022, Hhe Petitioner Hled a Moten for an Extension of
Time 4o File a Regponye te Defendants Motiza (Answer (Dnc. 92)
dve to He fece"pri' of the Rorebors Notice. and Order, wihich s tocts He
Asce nmning, but NOT He Deferdonts Answer, Thir prevented He
Pelibioner &om STARTING becovsr he DID NOT hove Hewr rexponses
fo alow him fo defend againet, (Certibicd Moil Receipt #2 7ot 8 2090
0002 0747 2300). It alyo oot him stumps thot he CoviDd NOT
AFFoRD to wasfe, See “Y." abave.

9. 0Oa A‘Wj'fd’(*’ 6,222, the Pehtioner received +he SEConND (opY of
the Defendaantls Answer (Dac.27) 58 Paﬂes (Cer«h‘l:(ezf Mail Recept

"#: 7016 010 0000 Doyl 5184,) Thiy ¢ ONE MoNTA ALFTER he wey

”""6"“‘“"‘3 suppered to receive e Defendant'r Ancwer. It shovld be

Lo Judicilly nokiced that st ot FCL Gilnen i/ attecpred o toterfere
with the Peditioncrs receipt of +e Defendaat'c dnruwer tn iy some
Disyrict Court (NDWV = Cose No: §:20- cv- 002IZ '~ Muys v. United
States . (it G 2021)),

10. On August | 2022 fprisen meilbor ~e) e Pertionee Aled a Mobon
for Extension of Time to File Mekon in Opporition t+o Deferdunts
Mofon b Dismise ( Dec. 34)1 whidh w e oc\:/[d,bj the Dictrict Couvrt, on
””J'/_f‘r 29,2022, and GLRANTED wnhl Avgust 31,2522, (Dsc. 97)

11, On Seprember 6, 2022, the Uniked Stuter Divdrict (oot Filed an Order
D"Km"m'ﬁ the Cose (Dac, 36) M"“J mdlfiple extenrioar of wotnich ONLY
the last/scwad extension wor un ACTUAL exfenrion dwe +o e with-
k..ldf,v ok Hhe Deferdunts hnswer From e Pebbionem by obnbf uf
use Lo poc, (A, The Cowt DISMISFED He core WITH PRETVOICE,

12. Da Sef;:f'ﬂﬂ'\’:w 12, 2022 C,or(ron st bay r»/Le)] He Pehtioner KRled a
Motonr 4~ File 0ut of Time due to hiv inabilihy to meed Mok dendline
dve to i) a lade of svfhcieat Aady (Sec u"l: Y abeve and “‘5:() fo pur-
chare ey cordg e d-vrl‘u»fe his decrnents (’Commin@y Recelpt doted

3-2-2022 (Treareckion #: BSUS 096 81 (1) Copy Cod 85:00) 2) & lack of
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12, [L«m%‘du.) SMFJ/Loa(A'Aje For bokb +his core ard a ,ouulfmj injencfion ta
Ke A Ciceit (Care No: 2:22- - 05524~ SVW-evC - Mays v, Birkelz,
et al, 4o P‘“’m’”ﬁfj addresra ({mmu"«fwf‘r:(j, ag vppoced = \/l?fmf) the
Pe Kdlomers atrial Abﬁua‘h’anl wiich wey Adiseoveed Rve (5} moatbs
AFTER tancferhg from FCT Lidmer, WV (re: o follow-rp oa myscaditic);
9) ax fo He c‘ndmoﬁon, At created a Mocton's Fortc ¢ipvation for the
Petitioner becovire i€ he hod never responded to e Digricd Condt in
Ca’t'rfwoc'o., he would rnod hove received hir P/‘j\"“"’d‘-"\j“’"”‘ @0 Novernber
3, 2022 (apiel Kbt afpion con be fra"vfsre,,{fea{n:ﬂ) ard he wWovtd not howve
hic case open (A‘/«\M&J Canploint sobatted (privon maitbox W‘e) on 2-6-
2024). bnd, becosve he rerponded 4o the Bjinction Order it he was
P&MJIM w4 Lemirnd | wolhith wey UNFAIR beconse He dhnmps were
porchared on September 19, 222 (Trancsction #: 8556716 79) and Hhe
Mefon wey moled ouf the NMEXT DAY - ng,(em&c,- 15,2022 (i e, NO HEST-
TA‘II??AI,),, It e alyo vnfair becavre n Show coge /\m'n,‘ﬂ o ‘A"’fqﬁ,ey wug
g_f_;f condudfed do validete He Pebitionecs Adoimna. (Sbc Doc. S (IDTFO"T),

ird Mokon Foe Reconsiderntion (. belows). Relick under alb1)3)), God)(L),

L and Fedi R G 8 COB) requected (See Doc. NS Eage 5o S)

13, 0a Seplember 22, 2022, Hhe Uniked Shhes Dictnd Gud for Hhe Nocthen
Dichned of West Virgiata Fed an Ordec DENYING He Plainkbfs/
Petihonccs Mohon de e 60U of Time and Permimia do EAe Excesrve
Pu(je,,; (Do,;,'-lS“ and 47, re(p:,cfh‘z«o(ﬂ) witbo vt gfm'aﬁ Aty considention 4o
the Plain hff oy rewrens dnd evidence doe He deloy o seciovr tonwtdervhin
of Hhe Plainkf€s ONGOING aedicad trpes (sternch, abdomina, und ledney
aren poin) Kot He Defendant foiled to wddren porrvort o 28 vach
942 ard 18 USC § ISSD (a)(2)(D) ad West Vigiaia shade laso.

4, The Petikicner Fled a ma'?\fan forr Reconsiderntion of Meton 4 File Ovf
oF Wme or, In He A['ILV(\A:H«/e K&ve,rri‘ FAN /.i,;/;e,a,l of Cau’e/‘bx‘smc‘n’d
Drder and Demials on Dctober 4, 2022 ((Corbified Ml Reciipt #: 118
D040 0eo2 0747 2737 - (1 Pager) fo contest tde Ditrict Courdt
denials of hig Mothiny énd, in e Mct'nwﬁe\/t, e eyt an

amaeovl o He Lovrth Cirwit Guwdt of Awal(o The Pehtioner
had proided exhibits (D= Moton do fhow Cove 2122-cu-05524-Sww-
rve ﬂ\‘\jﬁ v, B‘;’kb\o(Z,eﬁ ol (frel:"r\(‘,uv f'u‘MofLo«q -~ Medical Cssw’e> ¢
Ceribied Mal Receipb ¥ 2019 6700 oooo 5915 G915 (21l26 eases)
and E - Ceminm:y Receipt (Kee"lz."abwe)) do preve hir cese ond
allows +he Proceﬁ;fy( fo meve f»rwmxdl lpv+ Wy DENTED JUSTICE.
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1s.

le.

17.

16.

19,

21,

22,

* 203,

Dn Dedober 12, 2022, e Fourth Cirei} Couvrd of A‘f){)wlo’ placed He
Pebitioners coge (5:22-cv— 00036-T€B-56M) oa the Cornts dochet
vader Cage Na.: 22-TLT7 ind Fled if with He CGat and navled
it t Hhe Pelihioner Hhie some d.o-j, T+ wes not recewed ,Ly +Hhe
Pebfioner vahl 10-25-2022, ot USP Lampoc, (A, From C Unit
Covnselor Mg, Pehecron, The latder is sigaificen becane He PLRA Applica-

Hon Was dve on 1o-27-2022 - TWO DAYS LATER,

Oa Natember 1, 2922..({;,?;'5-@,-\ ol bax Nle)’ the Peditionee Rled a Mohin
Aor an Extensiom of Time b Eile TFP for Apfw( and Infoenel Bref
(4 Cages) - Ceclfied Mail Recsipt # 1 Zo2o 1290 0002 2623 4723 - b the
Uede of Cord for He ot it Gt of Appenle

O0n November 4, 2022 (Fr(ron woilbox rhle ), the Petitcaer fSled his IFP
Apr‘d’w/h'aﬂ (3 f«J%} and hir Tafecanl Bref (13 Po‘jw) and Sur/;ar{méa
dowmentut'an (Y€ Poges Rbd) o the Cowrdh Ciraif Cowt o Apperts doe
Coge Wo,s 22-7177 - Mags v Uniked Stater CETEA comptoiot Appent).
Certified Matl Receipt #: 2020 124a 0002 2623 HEZM.

0n Marhh 25, 2223, the Lovrth Cimuit Gwd of ﬁlrfwlzr affroed e
decision of Hhe Dichicd Gourd for +Hhe Moctbem Disprid of Wed Vicyinl
in Core No.: 5:22- cv-000IC ~TPE ~TEN daked Sepfember &,2020 and
Segtembie 22, 2022, The fourtty ot (oot Appenls entered Judgmenton
bie cove (22-7127- Moys v United Sintes ) on May 23, 2029,

The Pefitionce Fied a Mohon doe a Reheadad, doted 7-1-2029, with e
Eouith Cuei Gonet o Appesls (Core Wo.: 227477 = Miays . United
SMM) - Cerdtbhed vaail Receipt #: 70149 O?ao 8000 §7BY Ho€9,

The Pehbomer , en \Tvtj 17, 2023, wers GRAINTED o Teﬂ\faf*j Stry

of Mundote, prrnnt to Fed, R, App. Pr U1, by the Fourth Crunf
Cowrt of A[;lﬂwl;, vnhi| the cont rlee oa He Pebtisa fe Rthcmi‘r\vy,.
On Septembee 14, 2023, the Fourdt Cruit Cout of hppests Aerves

He PeRtionecs Pehtion for a Reheariag,

The Petitivner, on December 4, 2023, filed for an Extension Qfl“ﬁme Jo
File @ Wiy of (ertiomm for Core Not 22-7477 (rmy v. United
SM&J)' Cerditied Mol Receipt 1 7020 2450 0900 ¢490 06(8

The Pebtioner, on December 12,2023, filed doe an Extension of Time.

to File Tnkormal Brief and IFP hpplication 4o Eourth Couidt Gt of
Pppecds bor Core Now 23-7127 (@oys v. Saad )~ Certified Matl Receigt
#. 7020 2450 pooo (4Go 0768

K REASON(5) FFR DELAY - SEE NEXT PALE A0
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* 24, On J‘Mﬂ—ry 2, 202y, the Petdtioner o,r;\i,le/fh-,d andh Eoled (Pr;rqn mailbax

rde) hiy Tnformal BrieF and IFO Application (S8 Lages) dor Hhe
Cicuib Guek of Bppesls (Core ot 23-7127 - thoys v Swad) =
Cectbied Mail Receipt #: 9569 0710 5270 1463 6039 YS.

On TAmﬂuy le, 224, the Pebitioner Fled (PT‘;“’“" mwilbex rile) hiz Metieq
‘n Dppesitian to He Defendonts Renewed Motaq Foe vame’l\lvy Jvdgment
in He Dighrick Court for He Distrie of Colombla (Case No.t 1:2a-cv-02197-
CKK = Moys v. Federl Bueaw of Privenc, et al. (FOTA) D0 Poyes -
Certified Moil Receipt #: 9569 0710 5270 o170 6706 28

Dn :Dmvuy 10, 2224, He Pebitione~ Sled (prt'r\cn Axilbox rde) Kr mafiar\g
dor- Extensions of Time 4 File 1) Sewsnd Amended Genplaiat (Bisens -
2:122-cv-0852Y4 -5V - PvC C«S'eaj«)- Moys v, Bivkhalz, m‘w‘-) end

2) Motion in Response 4 Rexpondents Aaswer to 2244 Pebitisn (3 &;jw)'
2:2)-ev—03Y27-5SVW - EVC - majr v Bickholz, Wardea - Cerhifled M
Receiet ®: 4569 0710 5270 0170 €0E oM

* 25.

w26,

K20 On Janvery 16, 2224, e Pektioner received a leddec from He 0bhce of
Hhe Uece o He Juere,me Gt of he United .fMeJ/eiss{‘eA( J@an 2, 222,
5h+:nj H\wf tn egtendton 4o Lle a wrd of cectdrnr) (Appft’to—'ffon No,
ZBASOW) wes exfended, l;j Hhe Cioced Juskhce oa J\amvj 2, 2024, 4o
‘and {nd_«d.f:.j Febrv&y 8, 2224,

* 28, 0On Feémwy ébl‘(, te Pehitioner &iled C,ar-zimu\ el borx rv(e) hir
Second Amended Com,aLos{n-'f (Biveasr — 15¢ Coges — 2:22 - &v- p5S2H4- Svw-
pPVve - mﬁj( v, Biehalz ot al.,) ard his Respsare to Revpondents
brnswer 4o Mg 2241 Pehition - 2123 -cv- 0 3427 - SVi-OC (M7 Pages)

Certibied Mail Receipt #1 9589 0710 5270 0170 6706 41 RAF (fog oa

SELND EXTENSTON due 4o k%uy cage lood , s choal (uueﬂe), a~d o(ea.n&:ﬂ

s howers in Am o0 /Dwve\oy ch.rgl‘l wgine;d.a-ﬂ. Hh A 19(\/% THREE WS
LEFT UNTIL CeRToRART DEADUANE — Resescch C-c(‘n/véc/&ea( but ne "‘°~’8£‘
d‘h»['{’ of cectlorsei o0 Hir d.a\g.

* 29, Da Febrwg 9, 2024, d?l'cm’ﬂ'r«d 4o coll Svprema Cutt Ueck fromn Tasdution phoce,
byt uneble 4o get +tvvgh. Hod my rider call, 4 enplain deloyys Lressons)
above, whivh cre AU verifloble thers vyh USPE.com, on Hhis OU'D' I atse
asked her 4o call on F&bnf@ 12, 2024 b to ledt him (SQH' é(vm‘r)
know Hoet FCI Vidorvide W wor 391& o louedowan ay we Jpok-e,, IL av
of 2-15-2024, Do MoT/ViNE NoT HAD ACCESE do Hhe Tnnude Copier. fad,
L+ s Tm,wﬁn’b!e +o write od‘(’/amplef‘e a Wrd of Cectlorard in
TUREE DAYS. Bwrrfmj wny vaforeseen events it wll be swailed ovt nert week
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7o

REASONS FOR GRANTING THE PETITION

4. The Decision of He lower (ourts Conflicts With +hiy Covrts Precedents
“a. The lover (owrts’ Pecision Callids With Hie Coxts Precedent
Ru‘\ﬂ‘ftlﬂj D[ruvay ag a watgv’urcl do Give Porter a F“-‘"_‘ 0(){’"/""’"‘:@
to Present +he Bapic Facte snd Tssves (Queshion 1)

(1)' The Divhrict Gt aburcd iy discrechon and creaded a conflict with

- KRG Cowd when it foiled o allow Hhe Pebitionc an af{ww}v&rfj &~
A’*‘mv‘f’y- ThW's wor net oﬂlj for-+he SF-95 Frem and sthbde of
Linitationc 15 | byt alse as to whether o~ st +he Dedendunts
widbheld +heir prswer froen He Petidioner, in T«A‘j 2022, c.azs"'h'r‘—g
him Hee 4 rcxf'pnd\ and wotted pe (dmje. The Distrn'ect Cont
wes BLREAPY wwere of Hhe Pebitionersy Aaancial shvoten
(’“lou/ accomnt bolance ~ Doc, 16 ‘1/16[2022). ‘Jeff‘, ‘H\efj f{'b‘”{"d
Hheir #(U’&Hﬁh bfj dcr‘\j;ma an awg(,(-w.;rfj For rircsvery d~ volldete
i+, See United Shater v, Prochr 2 Guemble, 35€ U.S. G77, 683, 76
S. ¢t 163, 2. L.EA 24 1077 (1156) " The purpore of diveovery ir 4o
msle el “lesr a game of blind mont blvff snd moire a ‘f__a_td_t:____:
eontest with the boxic isrver and facts dirclered b Hhe fvihest
pr acticoble exdendt r;.os'rﬂ'b‘f.“)

(2) The Dishrict (out DID NOT allows He Pekitioner & Foir opgochnity 4o
W'paf\,o\ Me rewed and Mmorshal necessocy focts For Fhe dedense
of his FTCA claim. See Hideman v. Taylor, D28 US. 495, 51,
67 S, Ch 265, 91 L. €4 451 (1947)(“ [the purpere oF ircorey s
"‘“"’J “4‘0 Ratre.y dad c/Lar,'@ the basic isrnres Lin Aispute] bedween
He partier”) As 4o the latter, Hece were Two (2) Tort Claim
(5F-45) Forms precented to +he FBoP, but +he Unibed Sintes
(Dehmltmff) Foiled o meaton He fecand claim that wes a p ot

of s acton. See FTCA (Cour&) C,ml,la;e\'f Faren Pa.de 10 _ The
De&MMff"'fw;*k‘Wu critical medical records (heact atduck and
mﬂocarali:{’:r. and HIGH Treponia levels (4-17- 2020 4o ‘l'M'ZAZo)) dro o He
Pertioner, from /l\L»j 2020 o Sef.{—embu» 16, 2020, yhida relote bodk
do the Ficst doim ard are Ned info the Sewad cloim os well,

(3) The Df(*ﬂ'gf Cowks Amilure 4o '};Mow ditwveg s centrrl ond hey 4 b
\ .
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(3)

T”l’lﬁ“"*‘?f‘, especiclly pro ce plainbffs. Hece, it (s esveatial fo show
WHO knew WHAT chout He Petitioners Treponin T levels andk WHEN
and whekher o od He Pebidioners Tropenin levels were NoRAL (lesy
How @.ot{) BEFORE he wes }-'(dﬂa-r:'jcro’( ea A"?r:( L9, 2220. Thic szve

v CRITICAL becouvre id relades 4o heort +orve Aum‘,we as eidenced
by CONTINVING chesd poins TUREE MoNTHS Leter snd o dingrasis
of atibl BbrillaKon on Febrang 46, 2022 (K6 Repact), uaich wes keept
$rom the Pekitioner and oa Arr:l 21, 2222,

Ty isrve & i pocteant to all pro se "’“J":qw*l'/;nffrfﬂ\'a /Jnurperu'r ‘nnnfe ,calo/n'
N s in dedernd and gtnte privens dre to restoflons inpaséd bd +he
PLRA.(Pricon Lifigation Refoen det). The PLRA greetly reduced +he
vel’f"(*‘“"'%j For Hore inmater 4o redwuin C—ovmrc[, who would be adle
Ao axrich Hem with A"rtove.:y, A’A'A"f'l’oawuj, Mocy pro se {amote ploin-
Hts wece not t,@.u/&mr on the shreet ansh are unable o afford comsed
and hod [ have de leora how & l;‘,{».‘ja,}e vagvecex PY, (n mony coxeed 77w7
sHren lose Hesr coves ot +He UM 4oy Jﬂ'jmu\{— H—.Ue, Thic s becevrce,
o maay coec, He evideace Hey netd to defeat jmmu.y Jq,,(jme,\-{ Ix in
Hhe hends of +He defeadantls) The Anaaclol (trfur of Here prose
‘nimates algso ,)rwe,\,h' Hem drem b&“’”‘j sble fo lfhﬁe«fe &Huw’

T)‘CFGM, based on the lower urds conflich with +his Weonarsble
Covrk precedent s bo  He &a:ftjwwz{ of Hgtovery, +e Diskrnet Gt
declciea shod be reverred and vemended foe Aigcovery wnd Gurther
pmw/&gm The reversol of He lower ourts dedsion will easuce
Hat pre £e inmates hove a FATIR chance to Lidigate fheir cose. This
s olgo a“)l[c,aivlc and Imror{'mn+ o pre se [})n’fmh] aviliza £:+\:9ad+sl
who /7\0\3 be b ~9 aingt 3overr\n\cn‘f‘ ujcndﬂ". Dl(rCc\re;-j Lr aa impov-
tuat protesr For then a3 wel due to Heir [{adations in gutheding
evidence fovr §erem oy Jrdgment. T4 tould b doe '*\Ab%kfa)(aﬁ\fjﬁﬁ,
Sexvad horusgmeat, and +he le’nHH her been black isfed s even
Bred dor not o'w'r:j in. Di(wverj, as a s:»feﬂ\/ard/ ag Mcpwted

bu +hig Honorable (ouchl Nh'mjs in Unibed Shter v, BPredkor &
&mn\ye) 25¢ U.S, of éﬁa, and Hicknan v, ijlor’, 329 U. 5. Wt
501, wovid énsvre t+het pro se civilian lt‘ﬂju\«l»rl]o_.gh&"*;fro“fe: {"A?‘
99,.-{—/”1 forma f)o.u&veﬂ'r 1nMode ,ljr{’f&anf}a 3&'{‘ a FAIR ew;or%vmc"iy E)
pre sont evidence for s tovery to svppoct Hel~ case ajwff\a"-)' Hthe Unifed
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Cg) (wm}\a‘w.) S‘f‘wf‘ex, who har wmlimited resources. And, in wacvsboa of Hay
argument lceoron, Hie PUBLTC hag a RIGHT +~ krow what teedr
39\/‘6«("6&\@1\7’ ;( Uf' ff*o and At(b‘cc&r‘e—ry e ‘H\C KE’(Qui’)Q?D J‘ol ’\‘:‘? 0{0 8.

bf The lower Cowrts Decision Conblicts With thir Cowrts Precedent on the
Cat‘\Hnw(Aj Vielation D.eafr;‘r\e (QV&S‘HDI'\S 2 and 3)

(1) The Diskct Gouet abured its disrebon and creabed a wablct wilh
Hir Gt whena it erred by mca‘»lt‘mj A congider Hie "Cor\*h'n‘ﬂ'ag vio~
loton dectrine” for- ke Pebtisners FTCA claims of ONGOING negl-
33;.1’ acts snd omarions. The Pebtioncer Hrovgh He —(.‘[4;\_3 ot TMKEE[:'I’)
grievences (ID#s> 936342, 966154, and 992661) suer  peded of
Seventeen (17) moaths From He Rling of He Rt BO-9 4 e Al
of He logt (Mot 2018, September 11, 204};) for Hir acton, dor ONGarnsG
Cand um”rw'f‘b«*) medical pro L’&my, consttviesr “co A-h‘nufmﬁ vialations

o He porpeser of +hir [FTca] chalen, Therefore, the clo 't acorved

at a lakee dode Hor ot whick woos rrwm/}w( lvj +he ,De,ftmo(amﬂ/‘- See

Medonsvgh v. Saith, — U.S. ., 1249 S, G 2144, 2455, (2019)

(UU/Aere, Ao exomple, a pactiodtac doim ey rot f&&l:b/’h'ia\t’(:'j be

bmujk(’r while a \f;:"(a/f’zlon v 2agoing, sveh a cleim Moy accrue

at a latee dadp.

(2) T +he Pekbioners cose, he wor asserced with vlcers mml\ﬂ/ﬂ 2016,
but NEVER seat out 4o PRYSICAWY (NFIRM IT, yidh an EGD,
This wer denicd, vnRl Tonvey 29,2021, derpite CONTINVES LATIN
even afher bm'nﬁ rre/su{ge(} MVLTIPLE medicatioayr with NO
(lmprovcmw%. Ta foct, gome of 4ht medications smade e Pors helate
hort mote. Thad clock b(-e‘r{‘ re,gtmh'ﬂﬂ becovre the Peldioner har
been deniecd fv:”ouwvr on thot EGD siace thot Llo:j') :ram-y 29, 2021,
(See [Curt] FTCA Gomploiot Page 324 0" aud “10."). The Peditianer
hos also had ONGOING pain in his sbdsainn] aren affer def‘ec«“f\
fince 2028, (See [curt] FTCA Gomploint Pager 12D ;126 B "0 4
Y93, See aln B UM 4o 43" (ONGoTNG lktdacy pain); Nat'| R.R,
Pagcenger Corp. v, Moryee, 536 U.S. 101, 117, 122 S. Gk 2064,
153 L. E4 2d 106 [2902)(uu~ﬂ<fm$ Kot are “vovpored of a serles of

separete acts Hhot o llectively coashtute one valowdd .. pruchee, )

Hea ar lu\j “ one of Hhtse acdy LUy wekhia He an,r;,,l;‘C¢b(¢ Hene
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b. (5) Thertfore, bared on the foregoing, He Dictrt Gurks decicia Shodd be
Feversed and remanded dor diveovey and focrbec proceedige e
abvre of Metrehon, to preveatd a gresr Alcconinge at[:\}"v(f}‘foc 4= e Vuh'f):» aer
endk siailarly s ifunted ploiatbfs, sad do condoren fo He moral and ”':Z“(““‘

Seitler of fadomenhl faicaerr smd procedord foepoocent e

p-nna

C. The Decviea of 4te lLewer Curty are in Goallict Wikh Hix Govts
Precedeat ax 4o He R&me*f' of Leﬂo\-( Theoties tn +he SF-AS Foren
anch Hhe Liabile of Hhe Untked Shvter in He Pebtioners Cletrm.,
(QW(TZ‘N\TS Y and S)
S s R SUR U T S
(1) %D‘\K'{'Vz‘f" Cour b t»buwdr e dicceton whea oF denied the Pettioner

PN o”,.dfuniﬂfj $orr ah'rw-\rcg to preve Hat he HAD p‘/v? Hhe Unitred
Shates o nolice ar 4o its dudier of care 4 him vnde~ 16 USC 5
Y042, Thiy wer done vie grievunas (Remcdy TD#ss 936342, 466154,
and A426€1), “Regredis 4o Sbi Copouts), acd Hrugh BeTH het
daims. See Ra orier, Inc, v United Stwtes, 352 U.S. 215, 31(1, 77
S. C+. 274,276, 1 L. Ed 2d 354 (1a57)(“Tlre dort extablisned by
He [FTCA] o~ Aeterminiag the Unlted Stades lisﬁf(ﬁ—\ly o5 whetber a
?-n‘wm persren would be respsns e Forr similor ncaiéjuce wnher
He lowe of +Hhe shte uhee Hhe achr secvred. :

(2) The Petitioancr put suffcead informshon in hic grfamnw, Lomer[wf»dfﬂ(—e
abeut +he grie‘/tﬂ\oe;) and ¢a BoTd o f hes cdainigtrrbee bort oLufm_S_z +o
put He United fhter an nabee or to theln Uobilidier. Th shodd be judli-
Ltio-“& noded Hat +he Defedaat of\lﬂ talked aboul ONE administrabve co'm,
NoT Huwo (l), whidh inferec aceolneant. See [Caw“” F1cA Covm‘oiw'n‘f'
Form (Paye 10). The alegutions in ath of Hhe Pebitioners docwmenta-
Ko Heof wes pwbmtted o He Defeadond covld be [shodld heve been
censtrved ag anga:n‘j violaticasr under He “Conh‘nm‘«»d violations decbrine”
or negligeace , which i lesr thon Adelibernte ndifference, whiek s a
Nak&f‘ Stondurd, ESPcaw% when the Petitioner noted thot He FBoF
enplegess, who work fov He Defendent (He Unided fnder of Ancieal,
hod a A’“*} of Lot b i vnder 18 USC b w42, See Joner v. Uncted
Stater, U,S. Digh LEXTS 122362, ot *16-17 (4t tie, 2012)(tihing Setser
V. Browning, 214 w.va, 504, 590 5.€.24 497, 721 (W. Va. 2,09 )(“A
[an:j H’aaoln'.wg Vrcm,{(e of He low of EUer»f Vb‘(“j;ﬂiﬁ] s Hhat negligence
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C. (Z)KUﬂ'f‘ﬂlv;.) 5 h(e V‘;ﬂla.‘h'an o":' +He d«? .,4{: cacre wnder e J;“"-/‘ PRI

(3)

staaces, Tt s not abselube, butk ot iy alweys ,2.,[,41;“ Io sorme Ciromm-
S'h_"m”( of +1‘,,7,e, ploce , monner, oc peraea. Hcv(_o(‘rlt"n-ﬂl‘j, the JM@
""{' towt owld 4o an inmete vnder Wert Vfrdl’nfm law iy congistent
with 16 usc $ ‘1»0"!2,.)', T4 ot 16 (“Becovre Hhe FTCA rendecy Hhe
United Stter liable Hor neglijently failing 4o protect a privener,
A@thgmce, in He .Op;c\;an o Hhe uwdwr‘jntd{, incleder Afailure
o rms{)u»o\ 4o a risk whidh o reogonoble perren would have
known, whether or not he or she wos actvally a—pfrv'rb& of {t,
See Formmer v, Brennon, 511 V.5, 825, 847,114 §. &+ 1970, 12€

L. Ed. 2d 841 (1294 )(an 6+h Amendment claim for delibernte
indiffereance recvh'rezr dchenl i"o#oe); Del Raine v LUJHL‘.FW-J) 22 F3d

124, 1052 (7 Cin 1999)(campuring conshitutonct and negligence
Shwdartl(),

A‘ to the [aﬂu—-/ PA w”r”‘: EAT 6“”‘“’; De. Merroc\, EMT Houelua,
Werkea Wodging, HSA Mosre ) Nurre Valdiviers [ bnrdord), and Ninre
Weaver were ol awere of +he Pehdionersr cymorfr (blve hoods and
-Fce‘f) ind He Fred fve were awoere of Hhe Pebitioner’s chest poine
b Ockiber 15,2019 caviord ad He EKG report of right bumdle
branch bleck (RBBB) and brdy cordia (abasrenally slow heactbeat)
on Defober 21,2019, Uowever, blood tests for hroponing were not
Per‘&lrme/&,— '\;*“I*oglj(xzh'ﬂ ser ast Ppe,rcr:bcd, a oar-d-&aleaa'ﬁ e
Nneves a’»-rﬂ\mo/\efl, and 9-1-1 was net called for an ambulance 4o
toXe the Petitioner te an efaekyency roo (since he CANMGT Ao it him-
5""‘?),“6’ per He GT Srec«:m“rff‘s Patient Tnstruetions recelred on
9-17- 2019, due o a ,,,wil,le wl-lugt'c reaction 4o psyll:'vm Liber. Oa
April 17, 2020, Hhe Pebtioner had a heart abhek Hhet oid hove
been frcravf&'t’ were 4 net for He ""’,j[‘f_‘)“"\‘c of +he em‘:igjef/x
abave. Thiy mode/molcesr +he United Stdesr Lioble for Ie\\jun'cg sud-
Ferced (Age corditiv and heart attwele ) by He Peditioner, at +he
hordse of the Deferdants emplpyur, Thiv s beconve a recgenoble
pereen trd a lo pecon weuld lnow thot cliext pq,las ard bive
skin Colar con be severe and life-threatening. There fachy con be
llbwu:j enthrnved froen the Pebtioners Js{m«cwl attncted daormends,
cnd BOTH admioistrative tort clotome (SE- a5), See I v United
Stutes, 73 F.2d 1448, 1452 (14 e 1996)(" Bt ay o shotement of
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¢ (A contid..) legal Hheaicr ceqviced Lon Shndacd Foem 15, only focts

P‘vr a denoand foe Meney, He cloim encompurfes any cavee of achon
«Fuiria imp‘“c«'#‘ {n e Hoh',“). T He Petitionee'r cose, He Undted States
“iavertigotion” SHoULD inchude adminisfrohive remediee; complaiots, ~Requeds
bo Stabl " (opocts), adminisdrtive +foct cloims (5E-95 ), medial recsrhs, ard
even letters wntiea J-ire.-'—*{j 4o them [5ee Motioa for ﬂvhew:nj doked 7-9 -
2023, Exhibit RUL0 (Lebber o USDoT (il Rights Divicon Asded 9-34-
2019) and RHIL (letter 4o USDoT Cotd Riybtr Diviqion - Vanita Guptn
doted 6-14- 202, [’kt@égég SECNY 4ot cloim wor 'Fr(u) See Payer 7 Me)'
See BurhFeld vi Unsted Sintes, 166 €.9d 1252, 1256 (5th and 1144 Cir 1399) (" dn
fgeacy connet wre wn overly technaical Md,fng of He l"‘"ﬂ""{)‘ ok a cladm

a8 A reagon to tvem o blind eye +o fods Hat become o biievy when it
R i
inveshawl'ea' +he a»u¢‘3cd e~sents. )

(L() (hvcfcl‘ofc, b ased on He ‘Fomso:ay, +He Dl‘u#riuf‘ Comts Aecinsn s hotd be
revered and remanded for diccovery ond Riter proceedinys, Since
N oy Pl“';f‘htf’fr ore not lm.ujcnr, H\cj Should not be Pu\—“‘;?,e,d and heuve
Heir come dimimred For nst pubbing “legal HieacieS " in theim admini=
sthive cloims, whena the federn] Y'ezﬁul_a—‘f?;(\d’ [Z@ CFR 5 l‘f,l) oad
shides (26 usc § Z€7S) Do NeT ;‘.u:[,'wuj Jpde Fo. The Pefitioner
DoEs (oNCuR +ht +he appropriate elements of a Fﬁ\(‘hrG/Lv\r- choim
shotld be ’)roru«{'hl on +he _Q;_____v_r_} Comfivfm-(' docn (5‘). This 1 anala-
geus o caminel law where caviction s oa the elements of e
came. I+ ic in keeping with Fordamnental £oirness Fo BoTH
SIDE <. Hoo.ue\/cr, Ploi(\"f\}Jo’ shatd Le 3¢'ven FATR ok PRoPER
netice of \Heye r&tbvirr,mm«hr in Hhe [Al}rvt/f‘foﬂrﬁrfﬁt«'f@ oud
He Couf*{'—ar;rp.ue/a‘ Forms [M the SF-35 Formr, if r\accnﬂf_’g], Te
do otbecosise will setf Mony o ,,Lo{nh'ﬁf vp for dothure andd i1+ DoES
NoT EQUATE 4o +he EFFICIENT USE of 'H\eJ’rW aa(&m

24 1-1‘8 D&M'(f.»n o{’ the lower Cnuf»{’f (pe\@[;o{'( Ufc"“'l Dioin‘.o(\r (fn Other a(‘W\V‘fS

a. The lLower Courds’ Decision Conklicts Witk other Corridg Procedent Rp"l"w{ﬁ
D.‘b,.;ovay o5 o Jafegoordh do (ove Cochier a Ealr "M"-Wj 4o Preget Beoxe
Cacls ond Issves ( Queshfon i)

(1) The Digkich Comt sbured He dicrhon [and the Appelinte Gort affirmed
;+J’ d\&r\ Mey reFVrvd ”b a,l—to(.u 'H\P P6H+l(cr\c‘— an ,r’,omﬂjk‘) ‘F‘Al"
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% Ci)(um‘hd”.) ﬂm‘“ﬁ to defecd himself “54',“(\8/}' sy jucdjmm-h Theds
decirions acc in conblct with other cirants. See Stevens v, Grelogic,
Inc,, 699 F.94 666, (76 (W G 2018)TThe whale poind of ieareny i
Po learn wiat aro/&) doec not know o, without Frdher fnfocrnahian,
cannst f‘h"“‘“) Ar e He latter, +he Pettioner recelved +he Res€boro
Netice and Oder do revpsnd byt DID T RECEIVE He Deferdrnts
Rarwer, The Digtrict Court, +Hhe Appeiate (ot Hhe US Addoraey's
Office for He (enhnl Didkrict of Califoraca (LGVAane() and Hhe Mockenn
Distacr o § Wegt Virginia (thccl.‘nj, WV) nor EBoP siekf roired any
‘Luet{{onr el gave cny respecrt &5 +ta WHO recelied aa?.a( ;t'sne.o' Ao
the original Jefendants Aaswer but FATLED 4o provide it o He
Pehtioner The United Shier wor copoble of poviding Hal Brswer 4
thore quections. A faﬁ"g”’ Legal Mail jurtlice the copy of He loy

at FCT 9"”‘“’7 wv (Dcfcm(M{L Exk:bn‘i, Attnchaneat E, FCT Cilmenr
Mail Loj (E'tﬂry #j.a))) woes needed ‘Lﬁ He Plainkff 4o prove hig ¢ose
ag to the recelpt 6&&1% +o r&ccc'vc) okt He Defendord s Ansever. ot US—P
Loml;ac, CA. Pnd, it should be notcd Hat Hhe Petitioaer DIP NSl receve
He Adninigntive Ueim denial letder uahl Argut 16, 2020. I+ i _;__n_l_&sr%“t
For He ,eortc oo Uoee 1 -9 and liner 11- 1€ K hove figned for Aail ot
He Some Rae -2:00 P~ oy the Pedihoacr on line 1o, The pesple oa liaes
1-9 are in DIFFERENT UNITS[Burtonyss,

(2’) The interference with Hhe rece:pt o He on:jt'w A—r\-rw&t‘ Gnth- r&s‘d"\t';‘d db&j
cavred the Pebidionery core o be DISMISSED WITY PREJWICE, The
District Gourt wer BLREADY AWARE of He Petstoncrs Faanca sitvas
Hon (i.e. uHh?n‘h‘F‘F& |sw accouat balonce” Dec, 1€ Paje, 7 P23 u-wn
2022). The Dickrict Court alee foiled fo give any merite +o Hhe
Pehtioners dlermma (ﬂ\or{‘on‘r Fork - See Pa:je 38 of Hay doavmed)y),
See Pac F"o'ken'fr(, Inc. v. United f’h&‘ho’; ey F.od 1403, 1111 (%l\ (VN
Zao7xuﬂ\c porpore of Aﬁm«erj tr to aid a Por—,}) tn e preyom(’&m of
s Lare.u) As 4o the lattee, the Pebitioner WAS NOT raade awwre of
his m:’oco-ﬂl:ffr. ot hir elevaded tre peada level £ bj D Aderron o P4
Wilson, Ay 4o Hhe “Y“(or\;(\ levely (iadiate Aemt ‘"ﬁ“b‘d‘"‘(‘tw ‘L“m*de),
Here are NO RECORIS Heot showr NORMAL troponia Levds (6.0y
sr lese) PRIDR to He Pekritioners digcharge, bir fropenin levels
were elevated CCRITIT(AL é;l_l:_____jﬂ) ETGUT HovrRS PRIOR +n hix
A{r'drw-tj'—« Nor &id fﬁe‘jlor—aH\Wq Contact his ‘ﬁ\m‘slj (his 5\(6/3"*)
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. (2)(wahd...) about K heack abincle.

(3) Dl‘nmrcrj waild lec He Pebtoner an o,;par-fwvi#j to leacn UWHO knew
WHRT and WHEN and WHY (e.g. cohjeckive shte of mind) Fose FBOE
(Jo\leff\ﬂ\e/\*{") e_n\?(sjge,r DID NOoT Ll Helm pu/fb de the Pertsner 4w
inforam heem AND hie Fom‘.{j’ ar per Hhele own Shutvtes ond regulladions,
sbout bWy Secous medical waditiony snd act on them +o relieve hiy
roin and warfuc'r\—g.' The rﬂ‘aa‘(:(e Haot Hhe Petitioner shodd hove hod
an a(;(,_g.p«{—m‘:fj r{‘Df J-lrafc.j ts forther foPo/h,o( "j Hy Homorwble
Coutis decirion en Celatex Coc-r v, Cu”ﬂ:*%, 477 U.S. 217, 322, 106
5. Ct. 2548, 91 L €4, 24 265 (1966 )(Stating a gencrnl rile Hat Sem-

ory ijmud» should "‘[j be 3,,.4{—&‘{ afte— adci.m—te Fne for dis-
Cchrj‘ u}:.

: (Ll) It is “lr"' of ’\"“h"f‘"”ptlblfo Imrarhncé N GRANT H.r /)Mca'n
becouse He Federnl Bwrreaw »F Priconc, ac noted iv &»&JNW in reloted
k”n'“ﬂ’ i~ receat yeorr, hor refred to moke e obFcen [Hhat are
rexponrible for Phic negligeace/misonduct] accontnble ard feder]
inAetes are cavsh'f n a Cjush’ce] system with few, if any, means
of ACTUAL relief (e,j, We CAMNOT tuke surredves do +Hhe hocpidal oardlse
ovinide A°C+°v‘[\gf¢d¢al(((f,§. M, &g a rartlu', mae\j simflw.lj-s‘\\%w.ho{
;ﬂm“&e’(* lilce Hhe peh‘““"‘e", ahave to offer da I’ot‘n; gemehmey,
like Hhe Petitisner, for YEARS WL Bad, a5 the fetitioner has seen for
himself, gone on te erpecence Fther ;“j“rj ( concer; fwjef’g)wwllor
death. Dllowing distovery o PROVE TUTS ir +he right thing o do o hely
inmotes | who CHANNOT PreM& tove for themsclves, GET the LARE +hey
SWoUlD AVE ARREAVY hod o5 pec 18 USC o a2 and 95530)(})(17).

(8) Therchore, due b onblicks wikh He decirions of other cirwite and +hi
Honersble Courti precedent, the Dictnit Cowts decinon shodd be revemed
and remmonded For Higrovery and forthe~ proceeding ia e indecest of
He FALR a’fliu'ﬁon of justice, the pvblic interert to ko w whnt
Hesr jovernmu\ff'.:o’ “p o, ‘becase by S (4{‘&(.:&11% (_omfw;vm':j ond 406
Pertione~ (DNTINUVES TO SUKEEER ar o resulh of +Hhe fw/g(%jur}' acdr
wnd oneriong o4 He De*m—dm*f, 4~ prevent a grosy mircominge ot
ju-x&e rcrv‘h'aﬁ A frhe ""J-ij to He VeRticner~, whe has NO
DTHER MEANS o f reseluving #aic if Rip pedition (s Aepied
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b. The lower Courts® Deciston Conflicty With He Precedent in Other Crovhs
X8 +0 +he ‘Cot\‘h'(\vf;\‘j Vto{h‘l{nmu Doc*{\ﬂ(/\e and Prurcdj Cp/\ﬂf\k‘l{n;j Pro Se PZ«‘\L«"SM?,
Claimy Under Hat Pocdine. (&uc{‘hlon.f 2 and 3)

(1) The Pebtonee Ml(ejwf, on md“’x'f[e pleosions -H\rou.ﬂl-‘ouf' all hor jh‘e\ruu.e.r',
sdainiftretive davas, and the Gt (ETCAT] Cwn(»(a(nt ONGOITNG: o(eru‘,ol/
A‘G’L”,jb’ of medicwl Lufe. Dhis includes OI\/GOINCS, o Hhie Aoy, shornach/
ok donine] pove, poie in He Peitlonecs kidney arcas with emphariron
+he left l«&dny,j, which hay a 1.9 cm (1.6 4'nol\cr) Ao meder ofjm‘ A
(size a5 of §-10-216 - MO Follow -up on H\fr), and hesrt peblems e
indde atrlal Fbr Uaton, whesre covse has je'(’rlo be deteconined ansllos
revenled 4o him, See Torres- Estrada v, Cases, U.5, App 2226, a*
16-17 (3t Cir 2029)( Bt He dictrich ot eored in bailing 4o addert Torres.
Estdas “G""H"“’""j vielehion H\““‘j‘“. .. He docArief ot eqved by
‘F{“A""j Torvres- Estrnda's Bivens daimy hme-bovred witbout ¢onsi-
Aecing Hhe “coatinuing vialotion” doctrine.” ) See Loumict, 826 F3d ot
4649 ("re,wjr\fu’n-‘j and op pé,l'wg +he “u,\ﬁ‘,\w&@g vie L,,{-L.,,ua(od-yfﬂc 4o
Bivens and ETCA cloim.”) Toree- Extroda ot ¥14(1ch G 2023)

(Z> The Pekitioner's medical cove wos in the handr of FBOC offilelr ot FCT
Cilmer, WV, vndi( September 268, 2021, which would be He date of He
“lagt in\)mfj /a'k\Jw'Zu“ inflecded upan e Pebtione— at ECT Chaer, WV
He wos hancferred ona +his dog 4 VP Lompec, CA vie Pedersl Thunghen
Center (FTC) Dltanoma ond FCT Vickorvthe I, CA and arived ot USP
L’mrﬂcl CA sa Decemberm 6, 224. See Michel v, Fed. Bureaun of Plyons
FCT, U.S. Dict. LEXTS 221176, at n 11 (M er 2016)(".c. See, e.4. 54 €35
Limtations of Aekionr 9 222 (“A co atiaving vielobsa of tort 3 occovioned
(03 Cor\’h;\nll'na Unlawfil acts and onduct; Aot éj aa%‘nU&a( Ul e bfects
From an inlkial Vufp(,,{{,,,\,“); 59 CATTE. Limid ofony of Aekonsr § 132
(“Cu_lxdee- e r_onh'mn'nﬁ dort se “cﬂn‘hfnvf«,‘j violafron Wl&-“wkw o Aot
(nvelvesr a cm\anCA'j of a n&,,w,(%‘ Z"‘J“’)L e (it stiony th,d Socs
nod begin o rn nhil He hoke of He Lot infory oe Hhe dote on which
the dortow acky W"f‘) See olye Word v, Cavile, 650 F. 24 1144
(a4 G, 1‘761)(uﬂ continving yolaton sufficient to N a stribe of
Vimitohons 14 occovioned LJ contiaved valowbid sty mot I,y contaun] S
effets bom an origianl yfalwh'»n.“),‘ brose v. United Stotes 676
F.2d 295 (o con 2902)(4n FTCH ageicdboral cloim Hhat pled +he
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b. (2)(&’“*‘&«“) C-aﬂ’h'nw'nj viclation doctrine, which bared #e accrval date of
—+he cdoim on He Ao/r]'c O'F —Mc’ logt doetiowvs a.o"IL,)

(a)ﬂ'\l(o’ isvve (5 of {mf.am‘—mte fo +he nvtonal arid fulatic laterest, becavre
S{milaflj sitvated PiaZn{sT(fy SHoulD NOT de dé-/)r(v‘ul o £ He wf)po:’{vn:‘f"j
to have a FAIR spportunity o Py—e,n,n—f— Heir focty 4o Hhe Gurt., Thig
15 cr,,u,.l.llj Prve when evideace on He available recod | diyeavernble
&Meff}(—e, and lor veritied avaejaﬁ'onr e, P.efmuj of /oarjmj wnde~ 26
UsC § 1746 islare subnifred fo He Coort, but are isnaivred dhe 4 an
abure of Aiccoetion b He Dicdred Covet level, Thic (Acdedes the frslae
to l:'ber--U-j constre Hose allegotions ia the light mort fomrable tx
+he IJla:'n%‘(f[g)‘ Ad, ‘a sitvehisas ina Va(w'/\j e wnﬁm'aﬂ [acie o F Aned;-
&NI Cole, Aar‘wfrmen{‘, asyadlty, andloc other violot fons thot hud A.,a\-rmeo(
or will centinve to horen (a) plointitf(s), Fhe defendont Wil escope
”06;/1'9 o He V\c‘j/{jcmf awchs and omisriens of s mf'“_yuﬁ See
Senith vi Bousds, 813 F.2d 1294, 1909 (4t Coro 1967 )(“ The (oordt ix inves-
fed with byead w7uf{o5(e podert padh J{m/{j_s‘km/u not be a,mrw“ot(’/"
0()9/«»4& (n « Pmid\n\emf e Ao%l(nj a'f’hor/a/\efﬂ-u Alexander v Hild, Supra,
FoT E2d ot 762.°); Faretta v. California, 422 U.S. 826, 894, 45 L €4,
2d 562, 95 S. ¢t 2525 (1915 )("As the Supreme Court hos pointed out,
Pe,(;or\o.l libecties are not roated in +he low of avernger, The nb,lnf’ to
defead ox re,rroru.l. The defeadant, and aot hiv (e\v-gw or the Shute, will -
bear Hhe pexvons corsequences of a con w’c/h’en,“) Tn a similar andlagy,
Hot & applicd do He reovenr for CGRANTING hhis petition on bebold
of .h'o\flarl) sidweted /,Lm'n{a'{rfr, ot the deniat oFf Hhir p-v*‘?*l(nn or in-
acton are MoRE nrﬁcwfnj and MORE violatoar, The Defendonés
HAVE NoT BEEN DETERRED dromn He lolter, T+ (oNTINVES o/ 4§ Turs
s whlten, The resson this is n'mfm/hu«l' ir becovre THIS Honucnble

Covrt is He end of He road cnd s rey ss FINAL onless (4 overder
I+s ovn detiqisn 10 He Ahvre,

["D 'ﬂ’\orcfo're, bared on the '{-orcg,,:nj, He Districh (ourt's M‘mn, which is in
Gon flict with o¥her ciruits [and this Homorsble Courds W%Hj} s houtdd
be reversed and remanded 4o z){scfwwj pnd Orifer prow/e/dtajzs (n
the (nkerest o & He FA(L{Q adninithrbion oF Jv{&‘-w/ He rub){c {W{J
and Hheir reg bt ds knew what Hherr 9wr,mmcmf‘ ts vp P, wnd do rrcVéM"
[ 9gFoss /).l'xoum'w)e ot )‘d(J\'oe [Lm( EONTINVED Poan muo [up,c(;qf,/'\/aj 4o e
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}), (L‘ )(cm’f’d,“) peb’h’.me/r ard Sinilart sidueted ‘l,m'n'hckfo’:
Y s

c. The Lower Courts’ Deciston Conblicts With the Precedent i Other Cireuts s
To the R"l],lﬂ'rcmamf' of Le/gnl Theocier ina the SF-45 fem and the L[ab.’li,y oF
He United States in He Pebhidionecs Claim (&v&'r(l'ans H and 5)

(—1) ‘T)\C Dn'({'r[uf Cow’*q" Al)lzrc,d s dt’ﬂff/h'»f\ whea l+ t‘(cr\:b‘ ’H\C ﬂe/J-f«h'ﬁmer- an

(2)

e, (2) wnd (3) - Legal Theories { Liabilidy of 40e United Stntes = 0a Pages 264w

(3)

(1)

Orfﬂ(M;"’j &r a’*-'d’cbv&fy '{‘O Prc\f& 'H\ML ;\e DID ,7.)‘)’ -H\C Uﬂv'*t—d JMW o\
netice asr 4o it Nv of core Ao him under 18 USC § Ho4 2,

To avsid rebinduncy and due 4o pebtien poye Limitetions plenre sec Sechion 4.

26, (See Del Raine v. WHlifocd, 32 F.2d 1024, 1092 (P Cirn 1994)(Crparing
nrbtvhoaal end nﬁl-ﬂenec J'h«,o\wdy),' murr\e,j v, Vaited S'i‘a'h!s‘, 72 F.3d
1446, 1452 (7"(\ Cir. l"l"G)(uu. no shtement of téjw{ theores (v fe,clme,p(‘u)

Plain Kbbs ARE NoT peguiced 4o put legal thercies in Heim SE-15 Gorms, Block
8, (Bacis of Cloitn) on +he SF-95 (Claim Jor Darmnge, Tnjory, or Dewth)
ov Presuribed by Depti of Twhce 28 CFR A4.2 gdstes, “State (a Aetmil
He known focts and circomstances a&m;\.‘n.j He a{amfr)c[ injwy, oc denth,
1‘de,n4'\‘€9§nj perveny andh preperty invelved , +he /,t,u_ o oceurrence, and Hhe
caure ‘H\efeof. Use addAiondd peyer o ncc&r\frry.“ Howewer, He Pefitioner DD
put in lur.ﬂw:ge.(e.ﬁ, 18 USC § 4ol ~ Duher of Bueow of Pricons (‘gwe-mr"éntv
45 o Helr eagloyees Avier do him, on MULILELE docvrnents, thereby pubhing
He government (United Shader of Ameirea) on nobice s5 4o the Heary of negli-
gmcc CMV wbﬁ' thrgi.‘m‘a state low:], See Jer\e'x V. UAH’&A Sf’*f‘ea’, v.S.
Dict. LEXTS 122362, ot *16-17 (it Cies 2022)(" ... Accardingly,+he duty oF
Core owed P an {naste vnder Werd wr‘Ji(\in low 5 coamsteat with

18 USC § Yo42.");See Court [FTCA] Comploint Pages 10 (Seckon . B.),
11 (Secton T E.) wnd 123 See also Page 28 of #hic docoment (RE:
Section L. c. (3)- Moton for Reheoring doted 7-9-2025 Exhebids RiIo
and RHIL (Letterr o USDOT Cinil Rigats Divietsn 4[itl2014 s ¢/1t)2020)),

mWC'F"\’e, bored on He Mg»&j‘, and He Fluronr (n dectonl, c. [‘-l) dhe.
Diskrod Court's decigion shodd be reversed and aremanded for i

Covery ard Furkher pmcﬁcdﬂngr in the intercst of the FAIR adaiai—
shtien of Jvrh'cc-, +Hhe valfc'o’ (ntecert ard dhetm RICHAT 4o knew
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c. (q)(c‘m‘f"du.) whoat Hedr Joverneent s vp to, ond te ’ore.van‘l' I (FCarringes of
justice for He Petibioner snd other n‘mi(w«‘j JMwaL“fﬂh'Fefo’. See
Secton 1. c. (9)(RE: (Page 28 F Wis Aowmcntf') Burihbied v, Unifed Stutes,
168 F.3d ot 1256 (54 oud 104 Cir. 1999)

3. The Dedsion of the lower Courts Coallicks With Thecr Bwn Cimeit and Sinte Law
a, The District Curts ol the Af’u,u;%e Gurts Decsion (onfliets Wik Hhe
Covrth Circdt [and Wert \/l;Bf'ﬂl\a Stute La.u/], as i+ Pertuiar do (Fovfft'f\
C«'rww"f) He So-&sua.ri of Dfrc.ovzrj to bive Povhier a Fair ofl}f)o..ﬂ{'vn:{cj +o Preseat
He Basnc Facts and TIssves (chvlffcn 1)

(1) The Dickich Goued aburid ide dicarchion when it DISMISSED He Pehines
toge WITH PRETJVITCE WITHouT al(ow:n‘j an oﬂf.ﬁ/a’vv\-:l}j dae ourw-gﬁ
1) ar 4o He delayed Fliay axd 2) 4o he sbleto obtain information that
a) is in the sole porrercion of the Defendont and ) wos intentéanally with:
held by +he Defendant, Hot could have aided [ iU ard Hhe Petitfonecs
cace. fs to 1), See Motion for Rehewcing daded 7-9-2029 Exhibits RHIS
A and B. Exhibit B [for USE lampoc, CA 0a or abost 7-11-227] is in +he PO
session of the Defendant und asks He queshon “WHo :igneﬁ( For the
Defendant's Mrswer on oe about Hat Aate ? ! See algo Exhdids RHMI7 and
RH1E, with EMPHASIS oo Ru17D (Prge Hof 5= minimed 4o no Rnds ) and
RH1GC (Doc. 16 Poge 2 4[20]2022- “Giuea He plointfer low accoumt bolonce),

(2) The :bl"'l”l'l:(/f Gurt also ered wten it Foiled h conride~ e Petitioners alle-

go‘h‘oﬂr Hat hir medinl recrds and FBof Health Senicesr Job Deo’a’i‘/'
Heons hod beea withheld by the Dedendunt, See Exhibits RH1LD *o

RHIIB. The dote on He lather wos Hhe dote Hhe Petition e war binw
able 1o cee his medicol recocde for hie heert athude and myocarkidis, See alro
RH13D [FK"f Health Services Diimon (ar oppored 1o the Public Heotth S-&rvicc) T-b
Dewrirhlns. These doarments hod been withheld froan Hhe Pehitioner stace 2049.
ﬂ\m docoments were witicol becovee of Hhe f&lf-xfu‘dy of whedtie~ D Eddie
Iderson ond PA M Wilson were FBOP Health Services Dilston e,mpl'voe(
or Public Heolth Secvicér "*“p“’{jeﬂf. See Bransgaord v. United Buresw of
Prisons Health Serv. ShéF, U.S. Dig. LEXTS 122007, ot ¥19-20 (dn ar.Za.‘LZ)
(“MeCibieq andk Hopper evbaitted declartone shting Haty ... Hey were commis-
Sioned ofbicers n He United Shtes Public Uenlth Service e.mf(ayd bj the
Health Services Divicion of Hhe Federnd Burenu of Prisons. u) The latier
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a. [2)(‘0“*“’»”') Aoltes a J.I(F(arc_nc,-e bm./re,’)vrrvmf’ o 42 usc § 293, QSV\‘*

ajm‘mﬁ’ Public Health Service empleyeer may onlg be thvab‘f“,.!mahﬂ' o
e FTCA (e, exclurive rem&dj).

(9) The Pektloner was arled "j De. Anderron Md,svbret‘vmﬂj, FA Wilsron, iats
4’5:’nk«"~d He:j were Public Health fecuvice emp(ojec.r doe 4o the Distrct Cowrtis
Aecirion in ”\ajg v. Hudjc'ns-, 120-¢cv-181 (MDwWV Y L ZAZ.'L) where He
Dictniect Courdt declared them members of +he Pvblic Heotth Seevice. Without
ProO{ to the unh*arj, which did rad ome untt Awgur'f 1s, 2022 (THME YEARS
AFTER initially requecking i1), He Pebitionce had NO CHOTLE fut o amend
hir Bivear a.d FTCA lomplaiaty to reflect Hore chonges bosed vpen He
Distrt Courtr rhing., The Digtict Cont rebned to alow diveovery Fo preve
He Pah'f,’-m}’.« aMegations, See Harrede Ltd, v. S&‘x*g Trternet Domein Names,
202 Fi3d 214, 244 (4t i 202 )" Generrlly, summery judgment mut be vetuged
when +ie neamoving peocty hag not Ju.d He spportmily +o divcover informahon
Hhaet i escenpal B hor oH;.ori«ffon.“ I4, at 29y (1WH,\3 Anderron v, Liber‘ly
L_ob'bj, Inc, 477 U.S. 2H2,250, o 5 106 S. Ch 2505, 91 L. Ed 2d 2.2
(1965)); See alvs Pledger v. Lyach, 5 Foth 511, 526 Citrh Cor. 2028)(cihing
Harrods, 302 F.3d ot M1-45 )M "Such premuture summeny judgment o pocti-
w(hrlj Aisfrvored in He ontext of pre ce ltfh‘j aflon, and whea “focts bear-
inJ o He svbjechive “'-rwua&ledjehAo4i dedeadants rre excloivdy in +he cont |
of Hhe opparing prcty. l') See Td. at 246-247 /“J"U‘ijmcz& prae 4 diso vy

con be POf‘J’\‘u/{A(l'ﬂ ;““f{”"f”"'h when 4 cooe (Apolves am'olcx Laohnd
q\/eyh'b/\b' wbevt (ntend and /\'\o+«1rc).

0") %m,ﬁ,nl based on He [oregoimj, conblicks within Hhe Dictrict Grds own
arwit, and He reasony Prcv{ov(lg specdhed in Sechon 1. a.(5) ('9“3&0’ 22
and 24 of ity Acwﬁ\w\fi’) and Section 2. a. (5)(ije 30 of tis p‘awmud-),
the Distnet Lowrt’s decinion SkeM be reverred ond remanded and Hie
Pe»ﬁth.om GRANTED for aLiraavu'y ard furthe~ rhaaeeauf\ﬂf 4o gather evidence
o svppatt the Peftioners _Megﬂh’onr, to enrne .cimilarg Shonded ri‘u'n'HFrFJ :
sce not deprved of He sufe quad o f A:,we,y o gather evid ence, exclurialy
in the D&ft:\,o\o‘r\ﬂ’ Ccontrel and pomm‘»«h, Hot would hove wided Hheir defenre
'ajafml} S v meny Jw(amer\'f, Foe He EFATR wdeninictiafon of Jurtice, the /u-lslic
inferest ond their RIGHT 4o know whot Heir gevernment « vp to, ond o
prevent a grers a;}w«&je, of juihee sgoinit He Petitionee NOW AMlc aguiast
sn'milm:, sthoted plainhfbr in the St
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b. The Dishict Courtis sna He Appetiate Cort'c Decimioar Coaflickr With He Fourtt
Grwit AND West Vl;ra-'r\fq Shvde Low ag of Pertning 4o He ”C.qh'm«‘,:’ Vie lofion”
.po(/f’r‘if\e and Pm’ef‘y Con(hvt‘«g Pro e Plantbhs’ Cloimy vnder Hat Doctring,
(Questone 2 ani D)

Y

(1) The Digdnct (owvt abured ds discrotion and created conflict withia e

(2)

vwan creit (Fourth) whem if considered He Pettionecs FTCA claim
Ave-barced without c»anJen'n& the “continving violotion ' dsctriae, The
Pehtioner hod pl-&d oaaaina o(e,nfo\\sld&loys n med"f“" ‘“"t"(i-f?l
omisnsns and Ac'hs) for- his stomach and abdemninad Pa)(\ ard refusals fo
vasdt a cordislogict before and after hiv heart athack. See Greea v
Rubeastein, GHY F. Supp. 24 723,747 (4t ls 2000) “liken harm resdtts fom
A secies of achs and 0 Adgrong, CGorte hove ﬁf—n}d that +Hhe conhnving
violation doctrine aplies.”) Td, citiny Heard v. (heahan, 253 F9d ot
216 (h... ﬂu‘} refvral (to treot the plulnf\“f“r ,,{n) oattaved foir asx L"Aa ag

He deftadands hod Hhe power to do wmething sbevt Wiy condition,
which 1§ 4o Foy vnil he left H\eJ“M'l. Ever-D d.»j Hat H\eﬁ Pmloﬂau( hr
ageny by net dreahing hiv painkd cadition rmecked a fresh inflehin

of punichaent that covved He sttte of limitotions o stort pnning
“""e"*“u) lorcen v Robenstein, 643 F. S'Jna. 2d ot 747 [“ﬂ\vb’,.%ﬂe Livadta-
‘,“:Ot\ /)-en.nd 5&3(‘4‘\6’ o o oa Hhe lox? Auj of He A&'(wy-u) As +o Hie
lotter, 4t should be noted Hat He 'Pe'l‘f{’t‘anu«- HAS NoT seen a 5&{1’7'0—
eﬂ’rw"ldg((’} since Jime 17,2021 and he CONTINVES 4o suffer in poin
[(’3) after dedecaton since 2020,

The Dighrict Court and He Appethate Covt'desivionr conblict with stute
av it relater to Hhe “ton Having vislation ™ dectrine, See Robecty v West
Virgioia Amen'ean Woter Gmpony, 221 W.Va, 379, 274, (55 5.€.2d
119 (W Va, 2057)(gueting lrnhom vi Bevernge, 211 W.va, 466, 56§
5.€.24 =3 (Zoaz)(“Tke lew in West V‘Lrjfm‘n & Hhot “[Wlhere o toct
invelves a conh'nm‘aa o ref;"’“+°’d inJurj, the cavie of aclion acarves
ot and He (htvde of linitations begins T ron fuen the dote of Hhe
|ost fru'vfj o whea He torhowr overt acts or onisrions C.eare-u)} See
ﬂobe(h’, Svpra ot 279 ["T)\e West \/irgn‘m'a S'vfreme Cort of Aﬂ)&wlls
noted thet +Hie d‘."“"i‘;‘”‘:’”ﬂ a(fec‘f' of a cohﬁ?\m’ng tort with respect
+o Aealijwce actons is oatinving tortlour condvet, that e a conhiaving
vislation of o M)rj cwed the perron olleging ;“J“’Jr ratbe e than rhaviag
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b, (2)(coata...) daouger emonsting fom a disaete bortiooract Tt i He conhinving

Mireaduct which servesr do bl +he sndvbe of léattatons undec Hie toahauing
fort doctrine. )

(3) The chest Puins are hed into the Pebtiencers shomach and a b dominnl porin
)O?UHP_(M’ becnure —H\eﬁ "’fﬂ”"‘ AFTTER ""“l“;‘j e Bber toblets at +Hhe end of
‘Se/fh’mb”" 2019, The atiaving acts and omisciony inclvde Hhe F=Aure do
call 9-1-1 degpite inshations from He GL specsnlict (Pubiint Trsndieas)
Fhat were made kaown o EMT Bamar wrd obhear oalareundd SW}W\&Q 13,
2049, The chesk pains begon in Obober 2019, An ER G wir pecformed on
Dubber 21,2219, but a coardislogict was NEVER conrilbed despite a
ikple pumber of Stk Call Reqredts reporting chevd poin. There omirioay are
the torNowr acty defined wbove, Becmvre they srelwert repented acks they fld

into the critena o Roberdy, AMAI —H\ud o ltevvred MAﬂ ANO after He norman |

Sh{"/hn.j Rene pcn’ui, which shotd sllow #He Pebbinecs cloiam (F’rtﬂ)h be
&M&& weder~ He “cowf'[r\w'»\ﬁ visledion © do ctorne. ‘

(L‘) Tkm[’bﬂ:, Lm’wf on the Forejainj resrons, and the reavons previewrty
stated ia Se,(/b‘ar\ 1. b, (5) on eaj-e 26 of this Ao cnent and Section Z. lﬂ, (9)
and (H)_ on Prges 2 and I3 of Hic docunent, the Dixdrit Coud’s decinion

“should be reverred snd remonded Lo AA«;’Loxfty and frher procesdinge 4o
Mow He Pehitioneer to pove Hod hic FTCA clotom IS NMaT /wgs voT
Hne-bored under Hhe watinung valahin tdechrine dur 4o +Hhe foilue of
e Dirng Cordr to P'“P"Aj“'\bmuj constrve hic cloim a a l;{g-{\’f Fovor-
able ho him boxed on FACTS ned 1(¢¢¢L¢h}s,\,

C The Lower Gurts” Decinon Goaflats With Fheir Oun Gowit (Founkh) as bo the
Re‘lvfrc,me:\‘f' of L"i‘j” Thearesr in the $£-95 oomn and He U'OB{QB o€ e
United Shdes (Queshions 4 and 5)

(1—) ’D\e Disthricd (ot decicion (v in woabled with ds own ciraid. Dee o space
l:mfffaﬁo(\.s ard P aveld reMMLtﬂ[ e resrany o G@QN’TIA/G 67

rCH'*CoI\ oA '{’I\‘:f 5(\01,«\/(* mwloiat/d lft\ S@(/Hnr\ 2‘ C. [1)-(1{) on .ea_ 5 33

au\-(i 9"’ D'F ‘H\f( docwment, Sw AKQ&A V. Vnited SM%: 20 F.2d SW’ 5t7 L%Gf
I‘H‘{)(R.E'- elements ofF (,Lm‘m)

Y. The Lower Courbr Abwyed Theic D[rz_fv{\'on when Hhey refured & f/-ovke. He. Pebhoners
/ﬁnau\(,&hi _‘HvA Medicd Fvaton Tade Au.ovv\ff oo od Retnded Fo +he D»'rm»?rrx/,
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Ar The Divkrict Court wbured their discrebon when they failed o tuke indo
actowmt the Plaiabiftic Fnancial sidvrtom that thew are owacre of (See
Doc, 1€ pmj; 2 ﬂ’ 2 tl/zﬁlloll u[’[ain#\‘ff‘r low accovnt balance ") in 4,,,;(
2022 and He Peditioner rcemp/\.M[L@d Hir in Air NAoten 4o File OA of

Time and for Rewardention and ahirched c"mm:‘% receipts for sfampr
ond “py cordg ia SorMEW 2027,

(1) The Pektionee wog P‘/+ iato that ron‘-hion L\d +he Defendart ohen J'(\eg
FATLEY +o Pram'/a(c hion with He JDefendants rorwer, I+ cost He
Peftioner more thun half a bosk of shmps fo aske He oot for
another ey, which (s Ast resiy an erkeasion betovee e Pefirsne
woas vnable do START oa his reply witbot krowing WHAT wor
in the Ankwer; due to their INTENTOAAL withholding o€ +he Aarver
Thix same rache wes, unsvecesriuty, M()‘bjc,d, st FCT Glmem, WV

for- Cose No.: $:20-cv- 00212 , mg._:’s v. United Shater (NDwV
Ut G 2021 [A.{,w& 91,292,1))

(2> This PW" He Perbioner (a a bad perition; twe cholces with a /\e‘ga*‘:re
outwwme either Wy he chore (Morten s F‘ork), He hod fo clwose
between lon‘ng st o an L‘AJ‘mof\'oﬂ +o 9&1‘ an echecardisgrnm that had
beea duve - Folow-up onlfor hewrt attedde - TWO YEARS PRIBR oo Lore thir
coge snd 3e+ No JUSTICE {ov +he delays thot CAUSEY +he heart
adtack . The Pelidoncr HAD 4o RESEND 4o +he Gt Coreif ((Core Noo>
2:22- y- 0SS SVW-BVC  Mays v, Bitbolz, ot al,) NP +he 4
Cirait (Core Ko 5122- - IE Muge v, United Shter) AT THESARE
TIME, See Brrum vi Colvin, UK, Ditt. LexTS 25850 o 2 (4h G 2015)
(A inoice between Sormething or nothing. Or meybe it & &simple dlemma
or #he Mmare treschecen Morton's Fork. );3& also [Msore v (2erniak,
574 F,3d 1092,1166 (9t Cr2005)(",,, whece defeare coomvel is fxced
Wwith a Moctoars Fock — a choice between o equ

wplwm’f
p\,l"’effhuh:fe(.“); A choice crested by -(’Ae ,De&n,d-ﬂ:'\'f’g?Um‘-‘fezo( .S’b«‘fe.{) Con-
AV(A’ &3&:66/4' “’1(8 p&‘l‘"ﬁor\ct‘.

(9) ﬂ\erc,fare, For He fvndai,\.j restoar, e Divtried CGoth decinin shotd
be reverred and vemanded forr d."r(_..\,uj bk Evthe~ fNM‘C’Br‘I’o
prove that He PetFoner wosr FORLED Jo muke 44t chotce and DIV
NOT do 5o ovt of Wl M ntempt for te Cort, o tae PAR sdmadobien
of juiice, He public tntersst, and fo provent o groir muturnge o & gohce
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Therefore, for +he foregoing reasens and 4o prereat a gross MIs-
Carr':»qge/ of Jushce againct e Vol"«h’ae;nwl, His Honorable Gt shauld not
abficen -the disaisral with prejudice of the Petitioners FTCA negligence
claics on e gromds Hat he was Hime-borred, Hhat he huiled ho plead
He clements in hic Court [FTEAT Gomploint, dad he did mot proide He
United Stades with pokice » ¢ Mo}e daimy, and Hat he PvééMEchy

farled & rcrf ool (ca;\{‘emr)"‘) to  Hee Distrct lowvvrt oa fHme ia ge{y{’m&w 2022,
CONCLUSION

The petition for a writ of certiorari should be granted.

87~ oo7, )
P'orzaox 3650 Adelants, (A G201

Pa.je_ 9‘10*? Bq



APPenoﬁx A

JOSEPH RANDOLPH MAYS, Plaintiff - Appellant, v. UNITED STATES OF AMERICA, Defendant -
Appellee.
UNITED STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT
2023 U.S. App. LEXIS 12975
No. 22-7177
March 25, 2023, Decided
May 23, 2023, Submitted

Notice:

PLEASE REFER TO FEDERAL RULES OF APPELLATE PROCEDURE RULE 32.1 GOVERNING
THE CITATION TO UNPUBLISHED OPINIONS.

Editorial Information: Subsequent History

As Corrected May 30, 2023Rehearing denied by Mays v. United States, 2023 U.S. App. LEXIS 24233
(4th Cir., Sept. 11, 2023)

Editorial Information: Prior History

{2023 U.S. App. LEXIS 1}Appeal from the United States District Court for the Northern District of West.
Virginia, at Wheeling. (5:22-cv-00036-JPB-JPM). John Preston Bailey, District Judge.Mays v. United
States, 2022 U.S. Dist. LEXIS 189043, 2022 WL 7376302 (N.D. W. Va., Sept. 6, 2022)
Disposition:

AFFIRMED.

Counsel Joseph Randolph Mays, Appellant, Pro se.
Judges: Before AGEE, WYNN, and QUATTLEBAUM, Circuit Judges.

Opinion

PER CURIAM:

Joseph Randolph Mays appeais the district court's orders dismissing with prejudice his action under
the Federal Tort Claims Act, 28 U.S.C. §§ 1346, 2671-2680, and denying his motion to file an
out-of-time response to the United States' motion to dismiss. We have reviewed the record and find
no reversible error. Accordingly, we affirm the district court's orders. Mays v. United States, No.
5:22-¢cv-00036-JPB-JPM (N.D.W. Va. Sept. 6, 2022; Sept. 22, 2022). We dispense with oral
argument because the facts and legal contentions are adequately presented in the materials before
this court and argument would not aid the decisional process.

AFFIRMED

A04CASES 1

© 2024 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the restrictions
and terms and conditions of the Matthew Bender Master Agreement.
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Ap/«enolix B

JOSEPH RANDOLPH MAYS, Plaintiff, v. UNITED STATES OF AMERICA, Defendant.
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF WEST VIRGINIA
2022 U.S. Dist. LEXIS 189043
Civil Action No. 5:22-CV-36
September 6, 2022, Decided
September 6, 2022, Filed

Editorial Information: Subsequent History
Affirmed by Mays v. United States, 2023 U.S. App. LEXIS 12975 (4th Cir. W. Va., Mar. 25, 2023)

Counsel {2022 U.S. Dist. LEXIS 1}Joseph Randolph Mays, Plaintiff, Pro se,

Lompoc, CA USA.
For United States of America, Defendant: Morgan McKee
(USA), LEAD ATTORNEY, U.S. Attorney's Office - Wheeling, Wheeling, WV USA.

Judges: JOHN PRESTON BAILEY, UNITED STATES DISTRICT JUDGE.

Opinion

Opinion by: JOHN PRESTON BAILEY

Opinion

ORDER DISMISSING CASE

Pending before this Court is Defendant's Motion to Dismiss, Or in the Alternative, Motion for
Summary Judgment [Doc. 27]. The plaintiff received extensions of time to file his response to the
motion, more recently requesting and being granted an extension until August 31, 2022. No response
has been received.

Plaintiff, Joseph Randolph Mays, is a federal inmate who was previously incarcerated at the
Federal Correctional Institution ("FCI") Gilmer in West Virginia from November 1, 2016 to September
28, 2021. Mr. Mays filed this action pursuant to the Federal Tort Claims Act ("FTCA"), 28 U.S.C. §
2671, et seq., alleging deliberate indifference to his serious medical needs while at FCI Gilmer. Mr.
Mays requests this Court to declare that the United States violated his rights, enter an Order to
provide medical treatment, award actual and compensatory damages, and award attorney fees.

On July 20, 2020, Plaintiff filed an administrative claim with the Federal Bureau of Prisons
("BOP"){2022 U.S. Dist. LEXIS 2} alleging government liability in the amount of $10,000,000 for
"[d]eliberate indifference to the Plaintiff's (Joseph R. Mays) serious medical needs . . ." Specificaily,
plaintiff alleged that he did not receive treatment for kidney, stomach, and abdominal pain other than
in a visit with a Gastroenterologist Specialist in September of 2019. As a result, plaintiff alleged that
he suffered a heart attack on April 17, 2020 and received follow-up care only once within the three
months prior to filing the administrative claim with the BOP on July 20, 2020.

Plaintiff's administrative claim was assigned reference number TRT-MXR-2020-05948. In response,
the BOP denied plaintiff's administrative claim by letter dated July 22, 2020, finding that
Constitutional claims are not cognizable under the FTCA pursuant to FDIC v. Meyer, 510 U.S. 471,

lydcases 1
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475-76, 114 S. Ct. 996, 127 L. Ed. 2d 308 (1994).

The BOP explained in its letter to plaintiff that in Meyer, the Supreme Court found: [T]hat to be
actionable under the Tort Claims Act, a claim must allege that the United States would be liable
to the claimant as a private person in accordance with the law of the place where the act or
omission occurred. Because by definition federal 1aw, not state law, provides the source of
liability for{2022 U.S. Dist. LEXIS 3} a claim alleging the deprivation of a federal constitutional
right, the United States has not rendered itself liable under the tort claim provisions for
constitutional tort claims.Plaintiff signed for and received the denial letter at FCI Gilmer on
August 17, 2020.

Though the FTCA does waive the government's sovereign immunity under certain conditions, strict
compliance with the FTCA's conditions must be observed. See McNeil v. United States, 508 U.S.
106, 113, 113 S. Ct. 1980, 124 L. Ed. 2d 21 (1993) (affirming dismissal where pro se plaintiff failed
to strictly adhere to FTCA's procedural and timing requirements). Pursuant to 28 U.S.C. § 2401(b), a
tort claim against the United States is barred uniess "begun within six months after the date of
mailing, by certified or registered mail, of notice of final denial of the claim by the agency to which it
was presented." 28 U.S.C. § 2401(b); see also Henderson v. United States, 785 F.2d 121 (4th Cir.
1986) (civil action must be commenced within six months after final denial of the claim by the
agency). This time requirement is strictly construed, such that filing a complaint even one day
beyond the six-month time frame will result in dismissal of the action. Gibbs v. United States, 34
F.Supp.2d 405, 406 (S.D. W.Va. 1999) (Haden, CJ); McClain v. United States, No. 2005 U.S. Dist.
LEXIS 51550, 2005 WL 2148929, at *3 (W.D. N.C. Sept. 7, 2005) (Horn, MJ.) (unpublished) ("having
failed to strictly adhere to FTCA's filing requirements, {2022 U.S. Dist. LEXIS 4} even by a single
day, the Plaintiffs claim is ‘forever barred . . . .").

Here, Mr. Mays' administrative tort claim filed with the BOP was denied by letter dated July 22, 2020.
The denial letter was sent via certified mail, and it was received by plaintiff the same day of delivery
on August 17, 2020. The denial letter contained a statement that if plaintiff was dissatisfied with the
BOP's determination, he could file suit in an appropriate United States District Court within six
months of the date of the letter. See 28 C.F.R. § 14.9; Johnson v. United States, 652 F. Supp. 407
(E.D. Va. 1987) (Cacheris, J.). Therefore, the six month period began to run on the date of the
denial, July 22, 2020, and plaintiff was required to file his Complaint with this Court by January 22,
2021 or at the latest February 17, 2021. However, Mr. Mays did not file the instant action until March
1, 2022, over a year after the statute of limitations had expired. Thus, plaintiff's claims against the
United States under the FTCA are time barred and must be dismissed.

Inasmuch as Mr. Mays already has a Bivens claim under the Eighth Amendment pending in this
District - Mays v. Saad, Civil Action No. 3:20-CV-199-GMG-RWT, this case cannot be morphed into
a Bivens case, and a Bivens case does not lie against{2022 U.S. Dist. LEXIS 5} the United States.

For the reasons stated above, Defendant's Motion to Dismiss, Or in the Alternative, Motion for
Summary Judgment [Doc. 27] is GRANTED and this action is DISMISSED WITH PREJUDICE.

it is so ORDERED.

The Clerk is directed to transmit copies of this Order to all counsel of record herein.
DATED: September 6, 2022.

Is/ John Preston Bailey

JOHN PRESTON BAILEY

lydcases 2
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Apfemifx C

JOSEPH RANDOLPH MAYS, Plaintiff - Appeliant v. UNITED STATES OF AMERICA, Defendant -
Appellee
UNITED STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT
2023 U.S. App. LEXIS 24233
No. 22-7177
September 11, 2023, Filed

Editorial Information: Prior Histor"y

{2023 U.S. App. LEXIS 1}(5:22-cv-00036-JPB-JPM).Mays v. United States, 2023 U.S. App. LEXIS
12975, 2023 WL 3645572 (4th Cir. W. Va., Mar. 25, 2023)

Counsel JOSEPH RANDOLPH MAYS, Plaintiff - Appellant, Pro se, Lompoc, CA.
‘For UNITED STATES OF AMERICA, Defendant - Appeliee:
Morgan Schafer McKee, Assistant U. S. Attorney, OFFICE OF THE UNITED STATES

ATTORNEY, Wheeling, WV.
Judges: Entered at the direction of the panel: Judge Agee, Judge Wynn, and Judge Quattlebaum.

Opinion

ORDER
The court denies the petition for rehearing.
Entered at the direction of the panel: Judge Agee, Judge Wynn, and Judge Quattiebaum.
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A Hﬂgn A:)( D
§ 1746. Unsworn declarations under penalty of perjury

Wherever, under any law of the United States or under any rule, regulation, order, or
requirement made pursuant to law, any matter is required or permitted to be supported,
evidenced, established, or proved by the sworn declaration, verification, certificate, statement,
oath, or affidavit, in writing of the person making the same (other than a deposition, or an oath of
office, or an oath required to be taken before a specified official other than a notary public), such
matter may, with like force and effect, be supported, evidenced, established, or proved by the
unsworn declaration, certificate, verification, or statement, in writing of such person which is
subscribed by him, as true under penalty of perjury, and dated, in substantially the following form:

4y

If executed without the United States: “I declare (or certify, verify, or state) under penalty of
perjury under the laws of the United States of America that the foregoing is true and correct.
Executed on (date).

(Signature)”.
2

If executed within the United States, its territories, possessions, or commonwealths: “I declare
(or certify, verify, or state) under penalty of perjury that the foregoing is true and correct.
Executed on (date).

(Signature)”.

HISTORY:
Added Oct. 18, 1976, P. L. 94-550, § 1(a), 90 Stat. 2534.
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§ 2675. Disposition by federal agency as prerequisite; evidence

(a) An action shall not be instituted upon a claim against the United States for money damages
for injury or loss of property or personal injury or death caused by the negligent or wrongful act
or omission of any employee of the Government while acting within the scope of his office or
employment, unless the claimant shall have first presented the claim to the appropriate Federal
agency and his claim shall have been finally denied by the agency in writing and sent by certified
or registered mail. The failure of an agency to make final disposition of a claim within six months
after it is filed shall, at the option of the claimant any time thereafter, be deemed a final denial of
the claim for purposes of this section. The provisions of this subsection shall not apply to such
claims as may be asserted under the Federal Rules of Civil Procedure by third party complaint,
cross-claim, or counterclaim.

(b) Action under this section shall not be instituted for any sum in excess of the amount of the
claim presented to the federal agency, except where the increased amount is based upon newly
discovered evidence not reasonably discoverable at the time of presenting the claim to the federal
agency, or upon allegation and proof of intervening facts, relating to the amount of the claim.

. (c) Disposition of any claim by the Attorney General or other head of a federal agency shall
not be competent evidence of liability or amount of damages.

HISTORY: '
June 25, 1948, ch 646, 62 Stat. 983; May 24, 1949, ch 139, § 126, 63 Stat. 107; July 18, 1966, P.
L. 89-506, § 2, 80 Stat. 306.
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§ 233. Civil actions or proceedings against commissioned officers or
employees

(a) Exclusiveness of remedy. The remedy against the United States provided by sections
1346(b) and 2672 of title 28 [28 USCS §§ 1346(b) and 2672], or by alternative benefits provided
by the United States where the availability of such benefits precludes a remedy under section -
1346(b) of title 28 [28 USCS § 1346(b)], for damage for personal injury, including death,
resulting from the performance of medical, surgical, dental, or related functions, including the
conduct of clinical studies or investigation, by any commissioned officer or employee of the Public
Health Service while acting within the scope of his office or employment, shall be exclusive of any
other civil action or proceeding by reason of the same subject-matter against the officer or
employee (or his estate) whose act or omission gave rise to the claim.

USCS 1
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§ 14.2 Administrative claim; when presented.

(a) For purposes of the provisions of 28 U.S.C. 2401(b), 2672, and 2675, a claim shall be
deemed to have been presented when a Federal agency receives from a claimant, his duly
authorized agent or legal representative, an executed Standard Form 95 or other written
notification of an incident, accompanied by a claim for money damages in a sum certain for injury
to or loss of property, personal injury, or death alleged to have occurred by reason of the incident;
and the title or legal capacity of the person signing, and is accompanied by evidence of his
authority to present a claim on behalf of the claimant as agent, executor, administrator, parent,
guardian, or other representative.

(b) (1) A claim shall be presented to the Federal agency whose activities gave rise to the
claim. When a claim is presented to any other Federal agency, that agency shall transfer it
forthwith to the appropriate agency, if the proper agency can be identified from the claim, and
advise the claimant of the transfer. If transfer is not feasible the claim shall be returned to the
claimant. The fact of transfer shall not, in itself, preclude further transfer, return of the claim to
the claimant or other appropriate disposition of the claim. A claim shall be presented as required
by 28 U.S.C. 2401(b) as of the date it is received by the appropriate agency.

(2) When more than one Federal agency is or may be involved in the events giving rise to
the claim, an agency with which the claim is filed shall contact all other affected agencies in order
to designate the single agency which will thereafter investigate and decide the merits of the claim.
In the event that an agreed upon designation cannot be made by the affected agencies, the
Department of Justice shall be consulted and will thereafter designate an agency to investigate and
decide the merits of the claim. Once a determination has been made, the designated agency shall
notify the claimant that all future correspondence concerning the claim shall be directed to that
Federal agency. All involved Federal agencies may agree either to conduct their own
administrative reviews and to coordinate the results or to have the investigations conducted by the
designated Federal agency, but, in either event, the designated Federal agency will be responsible
for the final determination of the claim.

(3) A claimant presenting a claim arising from an incident to more than one agency should
identify each agency to which the claim is submitted at the time each claim is presented. Where a
claim arising from an incident is presented to more than one Federal agency without any
indication that more than one agency is involved, and any one of the concerned Federal agencies
takes final action on that claim, the final action thus taken is conclusive on the claims presented to
the other agencies in regard to the time required for filing suit set forth in 28 U.S.C. 2401(b).
However, if a second involved Federal agency subsequently desires to take further action with a
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view towards settling the claim the second Federal agency may treat the matter as a request for
reconsideration of the final denial under 28 CFR 14.9(b), unless suit has been filed in the interim,
and so advise the claimant.

(4) If, after an agency final denial, the claimant files a claim arising out of the same
incident with a different Federal agency, the new submission of the claim will not toll the
requirement of 28 U.S.C. 2401(b) that suit must be filed within six months of the final denial by
the first agency, unless the second agency specifically and explicitly treats the second submission
as a request for reconsideration under 28 CFR 14.9(b) and so advises the claimant.

(c) A claim presented in compliance with paragraph (a) of this section may be amended by the
claimant at any time prior to final agency action or prior to the exercise of the claimant’s option
under 28 U.S.C. 2675(a). Amendments shall be submitted in writing and signed by the claimant or
his duly authorized agent or legal representative. Upon the timely filing of an amendment to a
pending claim, the agency shall have six months in which to make a final disposition of the claim
as amended and the claimant’s option under 28 U.S.C. 2675(a) shall not accrue until six months
after the filing of an amendment.

HISTORY: [Order No. 870-79, 45 FR 2650, Jan. 14, 1980, as amended by Order No. 960-81,
46 FR 52355, Oct. 27, 1981; Order No. 1179-87, 52 FR 7411, Mar. 11, 1987]
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(b) Grounds for Relief from a Final Judgment, Order, or Proceeding. On motion and
Just terms, the court may relieve a party or its legal representative from a final judgment, order, or
proceeding for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence, could not have been
discovered in time to move for a new trial under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, or
misconduct by an opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged; it is based on an earlier
judgment that has been reversed or vacated; or applying it prospectively is no longer equitable; or

(6) any other reason that justifies relief.
(c) Timing and Effect of the Motion.

(1) Timing. A motion under Rule 60(b) must be made within a reasonable time—and for
reasons (1), (2), and (3) no more than a year after the entry of the judgment or order or the date
of the proceeding.

(2) Effect on Finality. The motion does not affect the judgment’s finality or suspend its
operation.

(d) Other Powers to Grant Relief. This rule does not limit a court’s power to:

(1) entertain an independent action to relieve a party from a judgment, order, or
proceeding;

(2) grant relief under 28 U.S.C. § 1655 to a defendant who was not personally notified of
the action; or

(3) set aside a judgment for fraud on the court.
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