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MOthﬂ for Two Day Exten51on
0 F11e a Petltlon for Writ of Cert10rar1

Dustin Nguyenh Petitioner pro se, respectfully reques£S this
.Court tb'grant a two day exteneien to his'Writ of,Cerriorari deadline,:
_meving the'date to uanuary 5, 2024. |

Nguyen premises his request on trour points‘ (a) the Language'
1n 25 U.S. C. 2101(c) authorizes a Supreme Court dustlce to extend
the time applying for a Wr1t of Certlorarl for a period not exceediﬁg
sixty days} (b) there were extraerdinary and extenuatiug circumstances
that led ro Nguyen's unrimely'filing; (c) One ot Nguyen's questions
,have meri£ werth examining that wideiy effects the.rest of this
‘fcountry (and have never before been addressed by this Court),'
jand (d) the filing (spec1f1cally the date the Writ was filed on)
was done in good falth Nguyen submits thlS Motlon to substantlate
Nguyen-s clalms, under oath,kln:hopes the Court wil: grant the '
.extension regquest and_file Nguyen;s Writ as timely. |

To establish good cause below, Nguyeh states:

Background

Nguyen'e 8th Circuit Court of'Appeals en banc wee denied
on October 5, 2023. Nguyen,fiied his Writ of Certiorari with this
Ccourt ou vanuary 5, 2024 (via Prieon Mailbox Rulé) and received
this Court's January 18 deniar_eS'untimeiy,en January,25. This-

~motion follows.



Argument

I. 28 U.S.C. 2101(c) gives Justice's the jurisdiction and authority
to grant Nguyen s request for an extension. .

Nguyen'S'ert.of Uertiorari would nct be the-first of its
kind to reach thlS Court just slightly over the statutory due
date set for the petitloner. Some of these examples would be Lucky
venough to still receive examination on the merits despite the
.nigh bar set by the - Supreme Court's Rule 13.5 which states "an

application tor extension ... be riled. 10 days before the petition

is due.":See Teague v. Regional Commissioner of Customs, 394 U.S.

977 (1969); See Also Ray v. Pierson, 386 U.S. 5477(1967) No

explanation was offered in either case to 111um1nate the "appropriate

Ac1rcumstances" to determine how the issue's 1mportance persuaded

the Justice s to exerc1se their power to waive the time requirement.
The language of the statute allowD for a "period not exceeding

sixty days", but Nguyen is only asking for tWo‘days. His reasons

‘regarding circumstances and the importance of the Court weighing

the merits of at 1east two of :Nguyen's proffered questions are

further explained in the next. sections.

'Ii. Extraordinary c1rcumstances at.Nguyen s 1nst1tution prevented
timely filing of his Writ of Certiorari. 4
A. Inmate Security Event
bn'November 25,:2023, an unexpected tight broke out between
ftwo interracial groupsvresulted‘in.multiple seriousiinjuries that
reguired outboundﬂmedicai'attention, See Notice'to Inmate Population,

-attached ashExhibit A;~Nguyen's‘facility was on-a severely modified



lockdown for 2-3 weeks, clOsingﬁdown many of the institution's

inmate accessible departments. This included Sandstone's Legal

Law Library (Law'Liblary){rNguyen had no access during this time

to his-(at*the time) partially written'motion and all of ‘his case

nctes and files, which was saved in memory on one of the typewriters

,in the Law lerary, the copy machine and - the Electronic Law Library

ELL) which'c n . only be accessed by the computers in the Law Library.
This 1nc1dent substantially delayed Nguyen s ability to cognlzantly

piece together his Writ of Certiorari and respectfully requests :

'thls Court to.con51der it an.extraordinary and extenuating-01rcumstance

that would warrant the two day extension.

B; KFCI Sandstone's month long compound wide staff training.'

During the month of uanuary, FCI Sandstone requires its staffx
members to go through a four week rotational training period,
,pulling‘them away from their normally designated position wlthin
‘the facility to instruct them in other positions they may be expected
: to fill_due to staff shortages or renewing safety protocol and_.
procedures.’Education stafr'is‘not exempt~and thus were required
to mcdify the education building“s schedule to accommodate for
" their training. For almost all of January, access to the building
(whlch 1ncludes the Law lerary) was cut by 50% c1051ng’at nights
‘and a few Sundays.v o . o \ o

This delay also substantially delayed'Nguyen's.ability to
efficientlykpiece together his‘Writ of Certiorari and respectfully
requeSts thisiCourt to.consider‘it.anfextraordinary and extenUating

circumstance‘that would’ warrant the,twovday extension.



III. Nguyen Question three raises the interrelation between ‘the
fundamental right to participate in one's own trial and 1nterference

- with the statute to have an intérpreter because English is ‘
their second language, a novel matter worthy of this Court's
intervention. o .

Nguyenyhelieyes that one of his questions presented in his‘
Certiorari holds significant import to this country and is worth
'thebJustices exeroisinglthe power giyenvto’them by §2101(c).>

Specifically, Nguyen's question revolves‘around the novel
'concept or the statutory protection to have an 1nterpreter present
during a defendant S . criminal proceedlngs and” whether a defendant
‘needs to show prejudlce in order to recelve relief on significant
_1nterference with the. fundamental right to be present and part1c1pate
in one’ S. own trial, when a person cannot understand what is going
.on. Thevinterpreter statute, 28 u.s.c. §1827, requires the court
to provide the defendant_with an interpreter, if it is determined
that English is not their firstllanguaée. Here an interpreter
was provided who spoke a coﬁpletelyldifferent.dialectithan Nguyen,

. and who was later dismissed without his knowledge or consent.

The writ raises the question of what happens when- the oourt,
or attorney, fails to prov1de the safeguards requlrea by the Interpreter
J ACt thus preventing the defendant from understanding or making
cognizant deCislons during their_criminai proceedings,~Spec1f1cally
questions like;’Whether the interference is a structural error |
- (per se prejudice) or a procedural error (cause and prejudice
standard)’ Put anotherfway'~is it‘structural error when a the»-

. defendant had no actual opportunlty to make key dec151ons 1n hlS
own trial because he could not’ understand his court app01nted
interpreter cr : there was no interpreter; ers an interpreter

.(who speaks the correct dialeot) have to beipresent.at all oritioal‘



stages of the criminal trial (investigationy'trial'prep, decision
to plea, plea, trial, sentenceé and appeal)? |
o This,question alone warrants the dustide's attention to preyent
: what happened to Nguyen from being repeated in the future and,
1f made retroactlve, can remedy ex1st1ng travestles. |

"

Iv. Nguyen s 1n1t1al calculation of the. ert s deadllne was made
in good falth. : -

P _ When initially preparing to,file his Writ of Certiorarl{
Nguyen calculated the ninety days after’his en hanc to determine
'when»his'due date:would be. Though this Court's denial based on
untlmellness makes it clear that Nguyen s calculation was off

:(by two. days), the understandlng of the January 5 deadllne was
made 1in good fa1th and in no way was used as an attempt to deceive
the CourtQ If Nguyen thought that he would have not met the belleved
»January 5 deadllne (or even. the later dlscovered actual January |
3 deadline) he'would have filed an~extenslon under Rule 13.5 or
28 U.S.C.'§2101(c) well before the date were to pass. Nguyen asks
for the Court's fOrgiyeness and'understanding in his unintended
error. He'resbectfully asks ths Court accept this humbly‘brought

mia culpa and allow for the grantlng of the requested two" day

"exten51on to Nguyen s Writ of Certlorarl.



Requested Relief

For the reasons outlined above, Nguyen respectfully requests
the follbwing relief:
1. GRANT the two day extension to Nguyen's Writ of Certiorari
deadline to January 5, 2024 to allow for a timely filing

under. the authority bestowed under 28 'U.S.C. §2101(c)
to review all of Nguyen's questlons, s

- OR in the alternative -

. 2. GRANT IN Part the two-day extension to review a specific
question due to the significant impact the Justice's feel
would be gained through examination of subject matter;

AND

" 3. BAny other relief permissible under law.

RESPECTFULLY SUBMITTED THIS | DAY OF FEBRUARY, 2024

stin Nguye A
19389-030 Unit K-3
FCI Sandstone

P.O. Box 1000 .
‘Sandstone, MN 55072



Ev'xr-lﬂrarrl A T

NOTICE TO THE INMATE POPULATION
| INMATE BULLET!N _ |
Dnsrupnve Inmate Behavnor - Update 12/06/2023

On Saturday, November 25, 2023, at approx1mately 7: OO p.m., a Iarge—
scale disturbance occurred in the Indoor Recreation area. More

| speuﬁcally, inmates were vobservved assaultmg other mmateswrth free
- weights, dumbbells, pool cues, Aandl pool balls. »Sub.sequent i'hmete

disturbances transpired in Units K-1 and K-3.

Inmate programs remain susp'ended.‘Limitedv commissary, recreation,',
and food service schedules have been posted to TRULINCS., Grab and
go meals_will eonﬁnue through this weekend. Visitation for this

weekend is canceled.

- As we evaluate plans for next week, you are reminded to follow all staff

directives as well as.rules and regulations found in the A&O handbook.
'An mveshgatlon contmues regarding the |nC|dents The msutu’aon will

remain on modlﬁed operatlons as mtelhgence is gathered to ensure the

safety and securlty of inmates and staff.
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