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QUESTION(S) PRESENTED

I. A procedural § 2244 one(l)-year statute-of-limitation(s) ruliﬁg (Doc.1)(Doc.
1875)(Doc. 1893) governed by Federal Rule 36 of Appellate Procedure?, proper
-ly vested this court with subject-matter jurisdiction over a Certificate of
Appealability (COA) to equitably re-open this judgement (Doc. 90), Buck v.
Davis, 137 S.Ct. 759, 777-780 (5 cir. 2017), in the Southern District Cour

t of Illinois.

A. Petitioner Diamond Barnes has shown a substantial denial of a Second(ggd)

Amendment éonsfiiutional Right.

B. It is debatable to any reasonable jurist(s) that Petitioner Barnes, as a

Virginian conceal-carry licensee (€. 112), has a constitutional right to

bear arms ''beyond the home', New York State Pistol & Rifle Association v

. Bruen, 142 S.Ct. 2111, 2122-2191 (2™ cir 2022).

C. Deserves encouragement to proceed further in the Seventh(7thl\Circuit Co

1

urt of Appeals.




LIST OF PARTIES

The Petitioner-Appellant, Diamond LaNeil Barnes, in his own natural-person,
is not a corporate-entity or agency of the UNITED STATES OF AMERICA (USA).
As a National-citizen wia birthright, and State-citizen of Missouri, there
is no parent or publicly held company owning 10% or more of any corporate
stock; last~addressed at 3527 Sugarcrest Drive, Apt. F., Saint Lotis, Miss

ouri 63033.

The Respondent-Appellee, FELICIA ADKINS, WARDEN OF DANVILLE CORRECTIONAL C
ENTER, in her QFFICIAL-CAPACITY, is a corporation hedd-quartered and doing
business in the STATE OF ILLINOIS. To the best of Appellant's"knowledge & -
belief, there is a parent or publicly held company owning 10% or more of t
he Appellee's stock. Aé of-presentjday, a bill of these:pértiéularsére un

known and.Uhavailable to Petitioner Barnes.
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JURISDICTION

The SuPREME COURT OF THE UNTTED STATES is hereby judicially-vested with

ORIGINAL JURISDICTION to hear, determlne & adJudlcate these llve JUStl
ciable matter(s) 1n-contorversy “On PetltlonEbr Writ of Certlorarl fr

om a Certlflcate of Appealablllty (COA) to the Seventh(7 ) Circuit Cou

rt of Appeals',. pursuant to Article’ 3, Section 1, Clause 1 of the Unit =~

ed States Constltutlon,

The subject-matter jurisdiction of this court is invoked under 28 USC.§

1254(1) (WEST 2024), and limited
between citizens of4different'8tétes;

The Appellant, Diamond LaNeil Barnes,'who personally appears in his own
proper-person (Pro-Per).sui juris,
pursuant to the 14™ Anendment Citizenship-Clause (USCA Const.Amend. 14

, CL. 1),

as a State-citizen of Missouri, whose last place of residence was addre
ssed at 3527 Sugarcrest Drive, Apt. F., Saint Louis, Missouri 63033; an

d is a

United States of America (USA) National-citizen via birthright, U.S. v.
Wong Kim Ark, 18 S.Ct. 456, 459-481 (9th'cif- 1898), of Choc[taw] India

n descent and.creed of natlonallty, U.S. v. Crulkshank 92 U.S. 542, 55

th

0-552 (57 c1r 1875),



who voluntarily enters a "‘GENERAL APPEARANCE" before the SUPREME COURT OF

THE UNITED STATES on December 28th

, 2023,

The Respondent-Appelleé, FELICIA ADKINS, WARDEN OF DANVILLE CORRECTTONAL
CENTER, in heerFFICIAL—CAPACITY, is a corporate agenéy of the STATE OF
ILLINOIS, officiall? conducting its headéquartered business.at 3820 East
Main Sgteet,-paqville, I1llinois 61834;~we premontize the same.entry of
af“GENERAL APPFARANCE: by the Appellee's counsel of record, bffice of th
e Illinois Attorney General, 100 West Randolph Street, 11th Floor, Chica
go, Illinois 606013

On October 31st, 2023, the Seventh(?th) Circuit Court of Appeéls aajudié
ated case no. 3:16-cv-0798-SMY, docket no. 23-1361, by.erroneously_aéﬁyi
ng a "Rule 60(b)(6) Motion To Re-Open Judgement” of a tiﬁely;filed § 225
4 habeas corpus petition (Doc. 90), Buck v. DaVis, 137 S.Ct. 759, 777-78.
0 (Sth cir. 2017), and its Certificate of Appealability (COA), thn v. U
nited States, 118 S.Ct. 1969, 1971-1978 (8th cir. 1998)(held, United Sta
tes Supreme Court had jurisdiction to review, on petition for writ of ce
rtiorari, a denial of apblication for certifigate of appealability under

AFDPA, by a circuit'aﬁage dg.panel of the Court of Appeals), thereof.

Pursuant to the United States Supreme Court opinion of Hohn (stated abov
e), this court has subject-matter jurisdiction to hear, determine, and a
djudicate whether Appellant Barnes; Certificate of Appealability (COA) m
eets the requisite criteria {from a procédural—bar) to proceed further i
n the Seventh(7?h) Circuit_Court_of Appeals; on "cause' of re-opening ad
judgement that substantiaily has shown the“denial of a Second(znd) Amen-
dment Constititiénal Right To Bear Arms "beyond the home™, pursuant to t
he noval June 23rd, 2022, landmark opinion of, New York State Pistol & R
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ifle Association v. Bruen, 142 §.Ct. 2111, 2122-2191 (2" cir. 2022); that has
finally recogniéed the collateral-effect of a "fundamental miscarriage of just
ice" to bear arms "beyond._ the home" for a class of conceal-carry licensees suc
h as Appellant Barnes, whose voluntary act(s) & omission(s) are in-fact commit
ted "with[] lawful ju§tificatioﬁ" (C. 112)b during the public use-of-force to

a provocated homicide.

CONSTITUTIONAL AND ‘STAT_UTORY PROVISIONS INVOLVED |

STATUTES, RULES, & REGULATIONS = ‘ S ‘ " PAGE(S)

20 I11.Adm. Code § 1231.110(b) (WEST 2024). ... - . . . . . . 8B,&20

28 U.S.C. § 2244 (WEST 2024) -

28 U.S.C. § 2254 (WEST 2024)

1, 11, 18, 19, 23,
&2

08,79, 12, 13, 17,

o 19, 20, & 23
5 TLCS § 100/1-35 (WEST 2024) 16
720 TLCS § 5/2-15.5 (WEST 2024) 10& 17
720 TLCS § 5/4-6 (WEST 2024) | | | 18
Fed,R2App.Proc. 36 (WEST 2024) .- _ _l - %4 u, 12,18, &
Fed.R.Civ.Proc. 60(b)(6) (WEST 2024) . ..~ . . 9, 1, 12, 15, 17
- SR , 19, & 23
I11.Const.1970. Art. 1 § 22, = | L . 1B&2
I1linois Supreme Court Rule 272 (WEST 2024? o ‘ . 6&1
VA Code Ann. § 18.2-308.014(A) (WEST 2024) o 8&22
VA Const.Art. 1§13 : ' 18 & 2
U.S.C. Const.Amend. 2 | o L, 5,8, 1, 14

U.S.C. Const.Art. 1§ 9, cl. 2

* See, Federal Rule 36 of Appellate Procedure; Wilson v. Battles, 302 F.
3d. 745, 746-748 (7th cir. 2002)(holding no. 1); See also, Illinois Supreme
Court Rule 272, infra., Price v. Philip Morris Inc., 2011 I11 App (5th) 7227
49, 1-8; Williams v. BNSF R. Co, 2015 IL 117444, § 12-52.
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OPINIONS BELOW
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

’ These "extraordinary circumstance(s)" of a valid & enforceable conceal-carry
handgun license (C. 112) undermines the first-element (ie., without lawful justi-
fication). Hence, prodf of each and every element of his offense '""beyond 'a reason
able doubt" cannot be prejudicially sustained in the State:of Illinois judiciary.
"Cause' has shown that Petitioner's Original § 2254 Federal HC Suit was not untim
ely, pursuant to the 7th Circuit's controlling precedent of, Wilson v. Battles, s
upra (holding, judgement from denial of PLA "BECAME FINAL" when ''entered' Lupon]
the docket] of record'. o : : S '

© Pre-existing "fundamental" Second(an)'Amendment Constitutional Right(s) hav
e just recently been established, recognized, and conferred on law-abiding indivi
duals such as Appellant, Diamond Barnes, who was a conceal-carry licensee (C. 112
), in the NOVEL landmark-opinion of, New York State Pistol & Rifle Association v.
Bruen, 142 S.Ct. 2111, 2122-2191 (2nd cir. 2022), to BEAR ARMS "beyond the home",
as-applied within the Several-States', McDonald v. City of Chicago, Illinois, 130
S.Ct. 3020, 3046-3048 (7th cir. 2010). See, VA Code Amn. § 18.2-308.014(A) (WEST -
2024); 20 I1l.Adm. Code § 1231.110(b) (WEST 2024), withstanding its public-safety
interest(s) thereof. ' ‘ S 4 :

9 The "Barnes entograge' consists of 1) Effie '"aka Bessie" Barnes, 2) Ralph Ba
rnes, '3) Bradley Warren, and 4) Petitioner Diamond Barnes, respectively.

!

€ Diamond Barnes' temporary residence, for "occupational-purpose(s)', was in t
he Commonwealth State of Virginia: 3034 Green Garden Circle, Apt. 201, Virginia B
each, Virginia 23452. :



pinion:of, New York State Pistol & Rifle Association v. Bruen, 142 S.Ct. 21
11, 2122-2191 (2nd cir. 2022),fatfederal law does nto make criminal the acc
used publictcarriage of a licensed handgun (C. 112), concealed upon the per

th Street in Alton, Ill

son for self-defense (beyond the-home); at 1104 W. 9
inois. This "'fundamental miscarriage=of justice™ [on "cause' of Illinois' u
constitutional blanket-ban on the carriage of fully-operable firearms in-pu

blic’ ], violated Diamond Barnes' 2™ Amendment Right(s) To Bear Arms in, Pe

ople v. Barnes, 2012 WL (Sth) 715539-U,
COUNT NO. 1: that was contrary to clearly established federal law; or

COUNT NO. 2: that involved an unreasonable application of clearly establishe .

d federal law; or
COUNT NO. 3: was based on an unreasonable determination of the facts,

New York State Pistol & Rifle Association v. Bruen, 142 S.Ct. 2111, 2122-219
1 (™ cir. 2022), of the United States Supreme Court; when a conceal-carry '
licensee (C. 112), whose volﬁhtéfy.éét(éj)& omiésion(é)-of imperfect self-d
efense, during the éommissibn of a May an’ 2009, pr6Vocéted_hqmiéide, were
publicly committed "with[] lawful juétification:. In light of this new evid
ence (EXh. A) (Exh. B); proving that licensee Dia@ond Barnes "'did not person
ally discharge a firearm'', 720 ILCS § 5/2-15.5 (WEST 2024), that proximatel
y-caused the deafh of Marcus Shannon, which was not presented at Diamond Ba

rnes' 2010 trial, it is convincingly clear that it is "more-likely-than-not

" that Diamond Barnmes is "[f]actually innocent' (C. 112)° to his conviction

by, 708 F.3d. 901 934 (7thcir. 2013); thereafter ruled unconstitutional
in, People v. Agu1lar 2013 1L 112116, % 19.

10



Appellant respectfully prays that a Writ of Certiorari issue to review the

judgement below.

OPINIONS BELOW

The order of the Southern District Court of Illinois to review the substan -
tive merit(s) of a CERTIFICATE OF APPFALABILITY (COA) on a RULE 60(b)(6)- M

OTION TO RE-OPEN [§ 2254 HABFAS CORPUS] JUDGEMENT appears at Appendix A to

this equitable petition, as an unpublished February 8th, 2023, order; and

The order of the Seventh(7th)aCircuit-Court of Appeals to review the subst
antive merit(s) of a CERTIFICATE OF APPEALABILITY (CUA) to.a RULE 60(b)(6) -
MOTION TO RE-OPEN [§ 2254] JUDGEMENT appears at Appendix B to this equitab

le petition as an unpublished October'3lst, 2023, order.

STATEMENT OF THE CASE

-

In an attempt to prevent an abuse of the Great Writ (U.S.C. Const.Art. 1 §

9, cl. 2) under any other reason that justifies relief (Fed.R.Civ.Proc. 60

(b)(6)) to re-open judgemént, Buck'v. Davis, 137 S.Ct. 759, 777-780 (Sth

rd

ir. 2017), since the ratification of the NOVEL June 23 , 2022, landmark o

& The acronym “ATEDPA" has the meaning ascribing the "Anti-Terrorism & E
ffective Death Penalty Act of 1996"". The acronym "HC" has the meaning ascrib
ing "'Habeas Corpus'. -

b Any citation(s) to the COVWON LAW RECORD(S), eg (C ' r and REPORI

-OF-PROCEEDING(S) eg., (R. ) are 1ncorporated-by-reference from dispositi
ons of criminal case no. 2003~ CF 1059, the pr1nc1pal case-in-chief.

£ Diamond Barnes' citizen(home) State of re81dence was in the State of
Missouri: 3527 Sugarcrest Drive, Apt 'F, Florissant,(St. Louis), Missouri
63033.

Public Act 91 0690 recelved negative treatment in, Moore v. Madigan,
702 F. 3d 933, 936 (7th cir. 2012), Petition For Rehearing denied en banc



& sentence of intentional 1St degree murder.

Fact(s) of Discussion

A) Upon a substantial showing to overcome ATEDPAT§ § 2244 éne(l)-year stat
ute-of-limitation(s) (doc. 1875)(doc. 1893)(dist doc. 1) on a [f]actual
innocence plea of the denial to a Second(2nd) Amendment Conétitutional
Right To Beér Armsl, New York State Pistol & Rifle Association v. Bruen
, 142 S.Ct.-2111, 2122-2191 (2nd cir. 2022), it is a debatable reason t
hat justifies relief. Fed.R.Civ. Proc. 60(b)(6) (WEST 2023), to acknowl
edge that federal law no longer criminalizes the factual-predicate of D
iamond Barnes as a conceal-carry licensee (C. 112) to bear arms ''beyond

. the home" for self-defense.

1. Direct [appeal] review in criminal case no. 2009-CF-1059 "BECAME FINA
L" (doc. 1875) on Friday, January 11th, 2013, when it was entered upo
n the docket of record. See, Fed.R.App.Proc. 36 (WEST 2024); Wilson v
. Battles; 302 F.3d. 745, 746-748 (7% cir. 2002)(holding no. 1); See
also, Illinois Supreme Court Rule 272 (WEST 2024), infra., Price v. P
“hilip Morris Tnc., 2011 TLL APP (5') 722749, 1-8; Williams v. BNSF R

. Co., 2015 IL 117444, 1 12-52, respectively.

2. Collaterai review in civil case no. 2013-MR-0168 knowingly “BECAME FI
NAL" (doc. 1893) on Wednesday, December an, 2015, when it was entere

d upon the docket of record. See, Fed.R.App.Proc. 36 (WEST 2024); Wil
son v. Battles, 302 F.3d. 745, 745-748 (7™ cir. 2002)(holding no. 1)
5 See also, Illinois Supreme Court Rule 272 (WEST 2024), infra., Pric
e v. Philip Morris Inc., 2011 TIL APP (5™%) 722749, 1-8; Williams v. =

BNSF R. Co., 2015 IL 117444, 1 12-52.
11



3. Prior to Diamond Barnes seeking § 2254 Federal Habeas Corpus Rellef
for the first time (dist doc. 1-53) in the Southern District Court
of Illinois for case no. 3:16-cv-0798-DRE-CJP, a § 5/116-3 Motior
for Fofensic Testing was a collateral appeal that knowingly "BECAME -

th, 2015, when it was en

FINAL" (doc. 1880) on Thursday, November 19
tered upon the docket of record. See, Fed.R.App.Proc. 36 (WEST 2024
); Wilson v. Battles, 302 F.3d. 745, 746-748 (7th cir.~2002), infra
., Price v. Philip Morris Inc., 2011 TLL APP (51) 722749, 1-8; Wil

liams v. BNSF R. Co., 2015 IL 117444, § 12-52.

4. Seeking Rule 60(b)(6) relief to re4bpenujudgement,dﬁ a.§ 2254 Feder
al HC? Suit on procedurally defaulted claims based on a showing of.
ACTUAL INNOCENCE, McQuiggen v. Perkins, 133 S.Ct. 1924, 1927-1932 (
6™ cir. 2013)(held, Escamilla v. Jungwirth, 426 F.3d. 868 [] (7

cir. 2005), abrogated ---

a) Diamond Barnes only cumulatively expended two hundred seventy-thr
ee (273) untolled days, pursuant to § 2244 one(1l) year statute-of

-limitation(s),

i. before timely-filing hls first § 2254 Federal Habeas Corpus App
lication & Complaint (dist doc. 1), (doc. 1875)(doc. 1880)(doc.
1893), Carter v. Litscher, 275 F.3d. 663,‘664—665 (7?h cir. 200

1), in the Southern District Court of Illinois; as

. B Eastrldge v. United States, 371 F. Supp.2d. 33, 44-45 (D C. cir.
2005)(hold1ng nos. 1 & 2).

12



ii. binding—precedent herein controls a § 2254 HC? Suit in the Sev
enth(7th) CGircuit Court of Appeals, Wilson v. Battles, 302 F.3
d. 745, 746-748 (7th cir. 2002)(holding, judgement from dénial
of Petition For Leave To Appeal (PLA) "BECAME FINAL" when '"'en

tered' [upon the docket] of record').

b) The predicate-fact for seeking to re-open this judgement rests in
the NOVEL landmark opinion of, New York State Pistol & Rifle Asso

ciation v. Bruen, 142 S.Ct. 2111, 2122-2191 (2nd cir. 2022);

i. on "cause" of this new rule of [criminal] procedure, Reed v. Ro

ss, 104 S.Ct. 2901, 2906-2011 (4T Cir: 1984);

ii. substantive rule change, Welch v. United States, 136 S.Ct. 125
7, 1260-1268 (11th cir. 2016), that alters the class of person

3
s that the law punishes ''without lawful justification'; or

iii. narrows the scope of justifiable use-of-force w/ a firearm in
-public, that places conceal-carry licensees beyond the State
S power to punish.

c) When June 23rd

, 2022, was the}date this constitutional right was :
ratified by the UNITED STATES SUPREME COURT in, New York State P

istol & Rifle Association v. Bruen, 142 S.Ct. 2111, 2122-2191 (2

nd cir. 2022), and

d) June 23rd, 2022, was the date on which the factual-predicate of :
these presented [constitutional] claim(s) would have been disco

vered through the exercise of due diligence.

13



5. Has resulted in.a "'fundamental miscarriage of justice', Davis v.

United States, 94 S.Ct. 2298, 2302-2303 (9 cir. 1974);

a) to continue to punish act(s) & omission(s) that are no longer

criminal, (C. 112) .

6. Diamond Barnes' [flactual innocence, Eastridge v. United States
, 372 F. Supp.2d. 26, 33, 44=45 (D.C. cir. 2005), (Exh. A)*(Exh
. B), (Cc. 112) -

7. clearly shows evidence that Diamond Barnes' act(s) & omission(s

) were committed "with[] lawful justification' (C. 112),

a) against the criminal law burden-of-proof, Thompson v. City of

Louisville, 80 S,Ct. 624, 627 (67" cir. 1960).

8. He shall be entitled to make a showing of actual innocence, Bou
sley v. United States, 118 S.Ct. 1604, 1614 (8™ cir. 1998)(hel
d, even if petitioner did procedurally default, he still shall

be entitled to make a showing of actual innocence); on

9. the Second(an)‘Amendment Constitutional ‘Right To Bear Arms 'be

yond the home'

a) for purpose(s) of a conceal-carry handgun licensee's (C. 112)

imminent use-of-force in self-defense

i. Beard v. United States, 15 S.Ct. 962, 966 (8™ cir. 1895);

ii. Brown v. United States, 41 S.Ct. 501, 501-502 (Sth cir. 19

14



21).

10. Under any other reason thaf justifies relief, Fed.R.Civ.Proc. 60(b)
(6)(WEST. 2024), to re-open this judgement, Buck v. Davis, 137 S.Ct.
759, 777-780 (Sth_cir. 2017), it is "more likely than not", House v
. Bell, 126 S.Ct. 2064, 2075 [/2081-2082] (6 cir. 2006), that

a) new evidence of Illinois State Police (ISP) Forensic Scientist Sus
an Bolan's laboratory report(s) on latent-print impression(s) Lift
ed from the criminal-agency were first discovered post-trial in fi

scal year(s) 2013-2014, - - . . .

i. from a Freedom of Information Act (FOIA) requést to the Illinois

State Police (ISP);

ii. whose laboratory result(s) were NOT SUITABLE FOR POSITIVE(+) ID

ENTIFICATION(S) of the accused perpetratory Diamond Barnes (Exh
LA

b) new evidence of Illinois State Police (ISP) Forensic Scientist Sco
tt Rochowicz? laboratory report(s) on gunshot residue (GSR) tracin
g(s) of the actual-shooter(s) were discovered post-trial in fiscal

year(s) 2013-2014,

i. from a Freedom of Information Act (FOIA) request to the Illinois

State Police (ISP);

ii. whose Electron Microscopy Scanning (EMS) result(s) werelﬁbf_SUI.A

S,

TABLE(FOR POSITIVE(+) IDENTIFICATION(S) of the accused perpetra

15



tor, Diamond Barnes. (Exh. B). Bailey v. United States, 116 S.Ct.

501, 503, 507-508 (D.C. cir. 1995);

c) this new evidence of a conceal-carry handgun license (C. 112) was no
t a live justiciable mattet: in-controversy at the October-ZSth, 2010

trial, whereby

B) The factual-predicate extending the Second(2nd) Amendment Right To Bear
Arms held in Bruen, 142 S.Ct. 2111, 2122, 2191 (2.nd cir. 2022), could no

't have been previously discovered.through the exercise of due diligence.

1. The (cumulatlve set of) facts underlylhg these clalns, 1f proven and v
1ewed in llght of the ev1dence as a whole, would be suff1c1ent to esta
bllsh by clear and conv1n01ng ev1dence (C 112) that, Coffin v. United !
States, 15 S.Ct. 39, 406~ 407 (7 cir. 1895), but for this Second(Z
') Amendment Constltutlonal error to bear arms "beyond the home' for se
1f- defense ™ reasonable Judge would have found Diamond Barnes gullty

of intentional 1° degree murder; whereby

a) on August 29th, 200;;'thexVirgin%évBeach Ciréuit Court issued a vali
d conceal-carry handgun lieehse f;om fhe Commonwealth State of Virgi
nia; and-

b) on October 29th, 2010, the Third(Srd) Judicial éircuit Court of Madi
son County ACCEPTED this.valid & enﬁoreeable handgun license, 5 ILCS
§ 100/1-35 (WEST 2024), for CONSIDERATION, under seal, from the Virg
inia Beach Circuit Court, located at 2425 Nimmo Parkway, Judicial Ce

nter Building 10B, Virginia Beach, Virginia 23456-9017;
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c) "reckless'" state-of-mind, 720 ILCS § 5/4-6 (WEST 2024); Francis v.
Franklin, 105 S.Ct. 1965, 1972-1977 (117" cir. 1985), to this prov

ocated homicide

d) is "[fJactually-innocent" to the conviction & sentence of 18t Degr

ee Murder.

REASONS FOR GRANTING THE WRIT

Argument
I. A procedufal § 2244 bﬁe<1>;yeaf sfatufe-of—liﬁiﬁation(s) ruling (ch.;)(Doc.
1875)(Doc. 1893>‘governed by Federal kﬁle 36 of’Appeilafe.Proceéurez,‘broper
ly vested ihis courf with subject-matter jurisdictioh dver é Certificate of
Appealability (COA) to equitably re-open this judgement (Doc. 90), Buck v. D
avis, 137 S.Ct. 759, 777-780 (5" cir. 2017), in the Southern Distriet Court

of Tllinois.

Standard of Review & Preservation

"DE NOVO"
Hohn v. United States, 118 S.Ct. 1969,'1971—1978'(8th cir. 1998)
Buck v. Davis, 137 S.Ct. 759, 777-780 (5% cir. 2017)

Constitutional Violation(s)

U.S.C. Const.Amend. 2
VA. Const.Art. 1 § 13; I11.Const.1970. Art. 1 § 22

Discussion

18



c) license no. 2007-1687 has never been suspended, revoked, or premat.
urely terminated for just-cause;
d) on October 29th, 2010, the right(s) to this conceal-carry handgun '

license .became vested with credit in the Illinois judiciary;

e) the vested-right(s) of license no. 2007-1687 survived its expirat

h .
, 2012;

ion date of August 29t
f) the Several-States' of Virginia and Illinois currently have "subs
tantially-similar" firearm regulation(s), 20 T1l.Adm.Code § 1231..

110(b) (WEST 2024);

g) contrary to clearly established federal law, New York State Pisto -
1 & Rifle Association v. Bruen, 142 S.Ct. 2111, 2122-2191 (2% ci
r. 2022).

2. Evidence in- the Rule 60(b)(6) (WEST 2024) Motion To Re-Open Judgeme
nt of this § 2254 Federal HC Suit clearly shows that Petitioner Dia

mond Barnes. G o

a) did not personally discharge a firearm, 720 ILCS § 5/2-15.5 (WEST
2024), beyond a reasonable doubt, Alleyne v. United States, 133 S
.Ct. 2151, 2155-2160 (4th cir. 2013); Bailey v. United States, 11
6 S.Ct. 501, 503, 507-508 (D.C. cir. 1995); and

b) was not afforded an evidentiary hearing, In Re Davis, 130 S.Ct. 1

, 1 (11th cir. 2009); when these facts prove his

17



ication & Complaint (Doc. 1), Carter v. Litscher, 275 F.3d. 663,
664—665/(7th'cit. 2001), in the Southern District Court of Illin
ois on ljuly 145, 2016; as
ii. binding. precedent herein controls a § 2254 Federal Habeas Corp
us Suit in the Seventh(?th) Circuit Court of Appeals, Wilson v
. Battles, 302 F.3d. 745, 746-748 (7th cir. 2002)(holding, jud
gement from denial of Petition For Leave To Appeal (PLA) ''BECA

ME FINAL" when "'entered' [upon the docket] of record").

Ay Petitioner Diamond Barnes has shown a substantial denial of a Second(

an

) Amendment Constitutional Right.

1. Petitioner Diamond Barnes is a conceal-carry handgun licensee (C. 11
2), verified by court record(s);
2. who lawfully owned, registered, & 1iceﬁsed a 9MM Taurus 24/7 P/T Pro

Semiautomatic Firearm. (Serial No. 73982);

3. of court record(s), originating from the Commonwealth State of Virgi:

nia, c¢/o the Virginia Beach Circuit Court

4. vested by handgun conceal-carry licensee/permit no. 2007-1687 (C. 11
2);

5. whose liberty-interest(s) conferred an individual-right to keep & be
ar arms, District of Columbia v. Heller, 128 S.Ct. 2783, 2797-2804 (
D.C. cir. 2008);
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1. Upon a substantial showing to overcome § 2244'8@[j0ne(1)—year stat:
ute-of-limitation(s) ruling (Doc. 1875)(Dec. 1893)(Doc. 1) on a [f
lactual innocence plea of the denial to a Second(an) Ameﬁdment Co
nstitutional Right To Bear Arms, New York StateAPistol & Rifle Ass
ociation v. Bruen, 142 S.Ct. 2111, 2122-2191 (an cir. 2022), it i
s debatable that federal law no longer criminalizes the factual pr:
edicate of Diamond Barnes as a conceal-carry licensee (C. 112) to

bear arms 'beyond the home' in case(s) of public confrontation(s).

a) Direct' [appeal] review in criminal case no. 2009-CF-1059 "'BECAME
FINAL" (Doc. 1875) on Friday, :January 11th,~20135 when: it was en .

tered upon the docket of record.”’

b) Collateral review in civil case no. 2013-MR-0168 '"'BECAME FINAL"
(Doc. 1893) on Wednesday, December an’ 2015,'when it was entere

d upon the docket of record.’

2. Seeking a CERTIFICATE OF APPFALABILITY (COA) in a "Rule 60(b)(6) M
otion To Re-Open Judgement (Doc. 90), Buck v. Davis, 137 S.Ct. 759
, 7177-780 (5th cir. 2017), from eqiitable § 2254 Federal Habeas Co
rpus relief on'consideration.of procedurally-defaulted claims base
d on a showing of ACTUAL INNOCENCE, McQuiggen v. Perkiﬁs, 133 S.Ct
. 1924, 1927-1932 (6™ cir. 2013)(held, Escamilla v. Jungwirth, 42
6 F.3d. 868 [] (7™ cir. 2001), abrogated) ---

- a) cumulatively expending only two. hundred seventy-three (273) unto

lled days -

i. before timely-filing his 18t § 2254 Federal Habeas Corpus Appl

19



B. It is debatable to any reasonable jurist(s) that Petitioner Barnes, as

a Virginian conceal-carry licensee (C. 112), has a constitutional righ

't to bear arms "beyond the home'", New York State Pistol & Rifle Associ

ation v. Bruen, 142 S.Ct. 2111, 2122-2191 <2nd cir. 2022).

1. On Saturday, May 2nd’ 2009, Petitioner Diamond Barmes' voluntary ac
t(s) & omission(s) were committed "with[] lawful justification' (C.

112); however

2. it is debatable whether a public homicide committed with this firear
m could be justified "beyond the home", prior to the June 2379, 2022
pronouncement of the United States Supreme Court opinion of, New Yor

k StéfeIﬁstol & Rifle Association v. Bruen, 142 S.Ct. 2111, 2122-21
o1 (2™ cir. 2022);

3. which collaterally affected this use-of-force case during a public c

onfrontation.

4. New York State Pistol & Rifle Association v. Bruen, 142 S.Ct. 2111,
2122-2191 (an cir. 2022), extended this constitutionally-protected

Second(an)’Amendment Right To Bear Arms ''beyond the home'';
& Y

5. while reasonable jurist(s) continues to debate Petitioner Barmes' i
mperfect act(s) of self-defense that led to the demise of the perpe

trator, Marcus Shannon, during this provocated homicide

6. to'fﬁéidetrimentNofﬁ?é“exculpatory fact(s) of Petitioner Diamond Ba

rnes' case.
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6. as-applied to the Several-States, McDonald v. City of Chicago, 130 S.

Ct. 3020, 3046-3048 (77 cir. 2010), of
a) Virginia (VA. Const.Art. 1 § 13) and
b) Illinois (Ill.Const.1970. Art. 1 § 22);

7. w/ reciprocity condition(s), VA Code Amn. § 18.2-308.014(A) (WEST 202"
4),

8. exclusive between these 2 States that have "substantially similar " f

irearm regulations, 20 I1l.Adm. Code § 1231.110(b) (WEST 2024);

9. extending "beyond the home", New York State Pistol & Rifle Associatio

nv. Bruen, 142 S.Ct. 2111, 2122-2191 (2™ cir. 2022); for

10. this use-of-force case during a public confrontation, Moore v. Madig
an, 702 F.3d. 933, 936 (7 cir. 2012), Petition For Rehearing denie

d en banc by, 708 F.3d. 901, at 934 (77" cir. 2013);

11. to justify the act(s) of a provocated homicide against the deceased .

initial-aggressor[ ], Marcus Shannon,

12. that was committed "with[] lawful justification" (C. 112);

13. upon the curtilage, and within another's home, at 1104 W. 9th Stree

t in Alton, Illinois,

14. on Saturday, May 20d  2009.

22



, thy .. .
C. Deserves encouragement to proceed further in the Seventh(7 ) Circuit

Court of Appeals.

[

. On or about October 2007, Petitioner Diamond Barnes lawfully purcha

sed ownership of a 9MM Taurus 24/7 P/T Pro Semiautomatic Firearm fr

om a Bass Pro Shop, located in St. Charles, Missouri.

. Said firearm is lawfully registered in the State of Missourij;

th

. on August 29, 2007, a conceal-carry handgun licensee was issued f

or this 9MM Taurus Semiautomatic Firearm that was used during the c

ommission of this alleged offense

. was lawfully licensed, under seal, in the Commonwealth State of Vir

ginia as permit no. 2007-1687 in the Virginia Beach Circuit Court.

. Until present-day, the choice-of-law provision applicable to the ob

ligaggf;'execution of this conceél—carry handgun license/permit no.
2007-1687 is exclusively controlled by the substantive-law(s) of th

e Commonwealth State of Virginia.

CONCLUSION

Petitioner Diamond Barnes respectfully prays that this court issue(s

') this CERTIFICATE OF APPFAIABILITY on a Rule 60(b)(6) Motion To Re-Open

Judgement (Doc. 90) of a timely-filed § 2254 HC Suit (Doc. 1) that was p

rejudicially dismissed on ''cause' of an erroneous § 2244 one(1l) year sta

tute-of-limitation(s) ruling (Doc. 35), per Wilson v. Battles, 302 F.3d.

745, 746-748 (7th cir. 2002)(holding, judgement from the denial of Petit
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ion For Leave To Appeal (PLA) "BECAME FINAL" when "' entered' [upon the do
cket] of record"). See, (Doc. 1)(Doc. 1875)(Doc. 1893).

Succinctly, it is clear-and-convincing that Petitioner Barnes has substan
tially shown a Second(an) Amendment Constitutional Right of this haﬁdgﬁn
licensee (C. 112) to bear arms 'beyond the home", pursuant to the June 23
rd, 2022, NOVEL landmark opinion of the United States Supreme Court annou

‘nced in, New York State Pistol & Rifle Association v. Bruen, 142 S.Ct. 21
11, 2122-2191 (2°¢ cir. 2022); reasonably debates the issuance of this Wr

it of Certiorari, Hohin v. U.S., 118 S.Ct. 1969, 1971, 1978 (8™ cir. 1998)

, on - whether:..

A procedural § 2244 one(1)-year statute-of-limitation(s) ruling
(Doc. 1)(Doc. 1875)(Doc. 1893) governed by Federal Rule 36 of A
ppellate Procedure’, properly vested this court with subject-ma
tter jurisdiction over a Certificate of Appealability (COA) to
equitable re-open this judgement (Doc. 90), Buck v. Davis, 137
S.Ct. 759, 777-780 (5th cir. 2017), in the Southern District Co
urt of Illinois;

- A. Petitioner Diamond Barnmes has shown a substantial denial of a
Second(2nd) Amendment Constitutional Right;

B. Tt is debatable to any reasonable jurist(s) that Petitioner Ba
rnes, as a Virginian conceéal-carry licensee (C. 112), has a co
nstitutional right to bear arms "beyond the home", New York St

ate Pistol & Rifle Association v. Bruen,. 142 S.Ct. 2111, 2122-
2191 (2nd cir. 2022); and

C. Deserves encouragement to proceed further in the Seventh(7th)
Circuit Court of Appeals.

that this novel SeCOnd(znd) Amendment Right To Bear Arms has been unreasonabl

y has been unreasonably denied amongst jurist(s) of reason in-the Seventh(7t

) Circuit Court of Appeals.

I certify, under penalty of perjury, 28 USC § 1746(2) (WEST 2024),
that the forégoing is true and correct. :

Executed on December'27th7 2023

———
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CERTIFICATE OF COMPLIANCE

No. .
|
{
|
|

IN THE

SUPREME COURT OF THE UNITED STATES
|

Diamond LaNeil Barnes
Petitioner-Appellant

v, - Case No. 3:16-cv-0798-SMY

: anorable Staci M. Yandle,
FELICIA ADKINS :

o ' ' | Judge Presiding
iWARDEN,'DANVILLE CORRECTIONAL,CENTER B
Respondent-Appel lee

1
|

1
As required by Supreme Court Rule 33.1(h), I certify tha# this. Petition
For Writ of Certiorari from a Certificate of'Appealabiliiy (COA) to the
Seventh(7th) Circuit Court of Appéélsv;onpains §L§Zl_wor§s; excluding t
he parts of the petition that éreféxempted.by'éupreme Coﬁrt Rule 33.1(d
) (WEST 2024), respectively. ]

SIGNED & SWORN TO BEFORE ME THIS <& DAY OF NN , 2023.

AFFIANT'S SIGNATURE.

eol0

N017A/RY PUBLIC

DOUGLAS CLARK ‘
. OFFICIAL SEAL '
L} Notary Public, State of lllinois
—// My Commission Expires
February 17,2027
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CERTIFICATE OF SERVICE

Please take NOTICE that I, Diamond LaNeil Barnes, has sufficiently perf
ormed "service of process' on a '"PETITION FOR WRIT OF CERTIORARI", with
one(1) authentic copy sent to the Deputy Clerk, and one(l) authentic co

py sent to the Respondent(s) counsel 6f record, as listed below:

SUPREME COURT OF UNITED STATES, c/o Deputy Clerk - Scott S. Harris, 1 F
irst Street, NE, Washington, D.C. 20543-0001

Office of the Attorney General, State of Illinois, c/o Assistant Attorn
ey General - Eldad Z. Malamuth, 100 West Randolph Street, 11th Floor, C.
hicago, Illinois 60601

V1a United States Postal Service, F1rst(1 ) Class Certlfled Mail, as r

equested by Supreme Court Rule 29 (WEST 2024), on this 17th day of Janu
ary, 2024, with sufficient pre-paid postage conveyed before 2359 hours

(Central Time), from the commercial-address of Danville Correctional Ce
nter,,c/o Diamond L. Barnes S11728, 3820 East Main Street, Danville, Il

linois 61834, to be promptly,delivered to the above-entitled personnel.

I-certify, under penalty of perjury, 28 USC § 1746(2) (WEST 2024), that

the foregoing is true and correct to the best of my knowledge & belief.

Executed .on January 17th, 2024
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No.

IN THE
SUPREME COURT OF THE UNITED STATES

Diamond LaNeil BRarmnes

Petitioner-Appellant

Case No. 3:16-cv-0798-SMY

Honozable Staci M. Yandle,

FELICIA ADKINS Judge Presiding

WARDEN, DANVILLE CORRECTIONAL CENTER

Respondent-Appellee

Entry of Appearance

Here comes the Petitioner, Diamond LaNeil Barnmes, who voluntarily ent

ers a ''GENERAL APPEARANCE' before the SUPREME COURT OF THE UNITED STATES

in this cause on January 17ﬂ3,2024-

SIGNED & SWORN TO BEFORE ME THIS®

-;ZE?DAY OF Japuary y 2024,

I declare under penalty of perjury, 28 USC § 1746(2) (WEST 2024)1:that the

AFFIANT'S SIGNATURE

foregoing is true and court.

Executed on January 17th, 2024.



CERTIFICATE OF SERVICE

Please take NOTICE that I, Diamond LaNeil Barnes, has sufficiently perf
ormed "service of process' on an "Entry of Appearance', with one(l) aut
hentic copy sent to the Deputy Clerk, and one(l) authentic copy sent to

the Respondent(s) counsel of record, as listéd below:

SUPREME COURT OF UNITED STATES, c/o Deputy Clerk - Scott S. Harris, 1 F
irst Street, NE, Washington, D.C. 20543-0001

Office of the Attorney General, State of Illinois, c/o Assistant Attorn
ey General - Eldad Z. Malamuth, 100 West Randolph Street, 11th Floor, C
hicago, Illinois 60601

via United States Postal Service, First(lst)‘C1a$S Certified Mail, as r
equired by Supréme Court Rule 29 (WEST 20245, on.this ii?h,day of Janua
ry, 2024, with sufficient pre-paid postage conQeyed before 2359 hours (
Central Time), from the commercial-address of Danville Correctional Cent:

er, ¢/o Diamond L: Barnes S11728, 3820 East:Main Street, Danville, I11i

nois 61834, to be promptly delivered to the above-entitled persommel.

I certify, under penalty of perjury, 28 USC § 1746(2) (WEST 2024), that

the foregoing is true and correct to the best of my kﬁowledge & belief.

th

- Executed on January 17, 2024

=




Case 3:16-cv-00798-SMY Document 93 Filed 02/08/23 Page 1 of 2 Page ID #2545

IN THE UNITED STATES DISTRICT COURT
- FOR THE SOUTHERN DISTRICT OF ILLINOIS

DIAMOND LANEIL BARNES, )
Petitioner, ;
VS. % Case No. 16-CV-798-SMY
JEFF HUTCHINSON, et al, ;
Respondents. ; .
ORDER :

YANDLE, District Judge:
Petltloner Dlamond LaNell Bames an mmate of the Illinois Department of Corrections,

has filed sev er al motlons 111 thls closed habeas matter MOthll to Alter Judoment (Doc. 86), Motion

for Leave to Proceed in fomza pauperis (Doc. 89), Motion to Set ASlde Judgment (Doc. 90),

Motion to Waive (Doc. 91), and Motion for Entry of Default (Doc. 92).

In July 2016, Bamnes filed a habeas petition challenging his sentence under 28 U.S.C. §
2254. After the issues were fully briefed and considered, the Court denied Barnes’ Petition as
untimely and dismissed this case in April 2017 (Docs. 29, 35). Barnes filed a Notice of Appeal on
June 23, 2017 (Doc. 43). The Seventh Circuit Court of Appeals issued Mandate in January 2018,
dismissing Barnes’ appeal on the merits, finding that his Petition was “plainly untimely” (Doc. 66-
I,p. 1)

An appeal having been taken aﬁd dismissed, all issues having been dispesed of and with
the case now closed, this Court lacks jurisdiction to rule on Barnes” motions. Accordingly, the

motions (Docs. 86, 89, 90, 91, and 92) are DENIED.

Page 1 of 2
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Case 3:16-cv-00798-SMY Document 93 Filed 02/08/23 Page 2 of 2 Page ID #2546~

In light of Petitioner’s persistence in improperly filing motions in this closed case, the
Court CAUTIONS him against filing any motions under this civil case number in the future.
Failure to heed this warning may result in sanctions, including revoking Bames’ filing privileges.

IT IS SO ORDERED.

DATE: February §, 2023 ‘
STACI M. YANDLE
United States District Judge

Page 2 of 2




Case 3:16-cv-00798-SMY Document 103-1 Filed 11/22/23 Page 1 of 1 Page ID #2592
Case: 23-1361  Document: 00714295222 Filed: 11/22/2023  Pages: 1

For the Seventh Circuit
Chicago, Illinois 60604

CERTIFIED COPY
lﬁmfeh O%fafzz Court of Appeals o

Submitted October 23, 2023
Decided October 31, 2023

Court-ohppeals. fo

Seventh %ﬁwg&_},
Before

FRANK H. EASTERBROOK, Circuit Judge

THOMAS L. KIRSCH II, Circuit Judge

No. 23-1361
DIAMOND L. BARNES, Appeal from the United States District
~ Petitioner-Appellant, ‘ Court for the Southern District of Illinois.
v No. 16-CV-798-SMY
* FELICIA ADKINS, o  Staci M. Yandle,
Respondent-Appellee. - Judge.

ORDER

Years after unsuccessfully challenging his murder conviction under 28 U.S.C.
§ 2254, Diamond Barnes filed several motions under Federal Rule of Civil
Procedure 60(b) and other provisions. The district court denied them, and Barnes has
filed a notice of appeal and an application for a certificate of appealability. We have
reviewed the orders of the district court and the record on appeal and find no
substantial'showing of the denial of a constitutional right. See 28 U.S.C. § 2253(c)(2). In
2017, we called the underlying petition “plainly untimely.” No: 17-2326 (7th Cir.
Nov. 16, 2017). A Rule 60(b) motion in the district court, filed in 2022, cannot undo the
timeliness deficiency.

Accordingly, the request for a certificate of appealability is DENIED. Barnes’s
remaining motions are DENIED.



Case 3:16-cv-00798-SMY Document 90 Filed 11/29/22 Page 1 of 42 Page ID #2495

- - hl
United States Court ’
- ‘ Toutnern District.of Illinois *
4
seated in
Ezst Saint Louis, Illinois 62201
Diamond Laleil Rarnes > Eguitable challenge to § 2254
Petitione s> [Federal Habeas Corpus Suit
>
by, N Gase No. 5:15-cv-0798-8MY
>
N 3 Honorable Staci M. Yandle,
reiicila Aakins, Waoden >
R Judpe Presiding
Danville Correctional Center N :
Respondant >
Rule 60(b)(6)
Motion To Re-Open Judgement
INIRODUCTION
Under any otner reason that justifies relief, Fed.R.Civ.Proc. 50(5){6) (WEST
2022), here comes the Petiticner, Diamond LaNeil Barnes, who solemnly declares to
the Respondent, Felicia Adkins (Warden of Danville Correctional Center), thzt the
§ 2254 Federal Habeas Corpus Suitf, nunc pro tunc, was not prodedurally-barra d by
tne § 2244 one(1)- yamr statute-of-limitation(s), Wilson v. Battles, 302 F.3d. 145,

S
°
C:\
]

746-748 (77 cir. zv@;)(hozéing no. 1). (Doc. 1875)(Doc. 1895)(Dist. doc. 1

(U

<

7 S.CI. 754, 777-

gy R e » i1 : ; 3 ¥ s - oo T
760 (5™ edr. 2017), of an "intervening-cnange-in-the-law’' announced on Jume 237,

f tnis extrazordinary circumstance, Buck v. Davis, 1

2022, tne NOVEL United States Supreme Court landmark opinion of, New York State

?iatol % Rifle Association v. Bruen, 142 S.CI. 2111, 2122-2191 (2™eir. 2022), has

3 o

£1 naily recognized YLHQdeG al 2 Amendment Right(s) To Bear Arms “‘beyond the

nome”; for a class of conceal-carry handsun licensess, wnose act(s) & omission(s)

i

3

are in-fact committed el ]

ful justification” (C. 112)° du

’.m}

public

w~

age

]

Barnes v, Adkins ' i ' Case Ko. Z:156-ov-07Y98~Sny



~3udgegnént, pursuant to Article 3, Section 2, Clause 1 of the United States Con-.

Petitioner Diamond LaNeil Barnmes voluntarily enters a " GENFRAL APPEARANCE "' before

Case 3:16-cv-00798-SMY Document 90 Filed 11/29/22 Page 2 of 42 Page ID #2496

r

use-of-force of a provocated homicide.

* 4
’ Iy ~
»

JURISDICTION & VENUE

The Southern District Court of Illinois is hereby judicially-vested with ORIGINAL
JURISDICTION over this subject-matter to hear, determine, & adjudicate these live

justiciable matter(s) in-controversy within this Rule 60(b)(6) Motion To Re-Open
étitation,

Invocation of this subject-matter jurisdiction is duly limited within 28 U.S.C. §
1331 (WEST 2022), to seek a Rule 60(b)(6) Motion to Re-Open Judgement of a
procedurélly-barred>§ 2254 Federal Habeas Corpus suit in case no. 3:16-cv-0798-DRH-

GJP.

Petiiioﬁer, Diamond LaNeil Barnes, in his own proper person (Pro~Per) sui jﬁris
under the i&th Amendment CitizenShip—Clause (v.s.C. Const.Amend. 14, cl. 1), is a
State-citizen of Mis¢souri, last-addressed at 3527 Sugarcrest Drive, Apt. F., Saint
Louis, Missouri 63033; and United States of America (USA) National-citizen via
birthright, U.S. v. Vong Kim Ark, 18 S.CT. 456, 459-481 (9%cir. 1898), of

Choc[ taw] Indian-descent and nationality.

the Southern District Court of Illinois on wovenber thng 20272,

e

Respondent Felicia Adkins{ }, in his representative-capacity as the Warden of Danville
Correctional Center, is a corporate-agency chartered to the ILLINOIS DEPARTMENT OF
CORRECTIONS, conducting its head-quartered business at 1301 Coacordia Court, P.O. Box
19277, Sprimgfieldgzlllinois 62794-9277; premonitizing the same general entry of °

-

Barnes v. Adkins | 2 Case No. 3:16-cv-0798-StY¥
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Case 3:16-cv-00798-SMY Document 90 Filed 11/29/22 Page 3 of 42 Page ID #2497

3

appearance by the Office of the Illincis Attorney General.

.
- . . .

‘
This gateway plea of [f]actual immocence, McQuiggen v. Perkins, 133 S.CT. 1924, 1927-
1932 (6Mcir. 2013)(held, Escamilla v. Jungwirth, 426 F.3d. 868 [] (7%cir. 2005)°,
abrogated), has been élead to overcome ATEDPA's® one(1)-year statute-of-limitation(s),
House v. Bell, 126 S.CT. 2064, 2075, 2081-2032 (6thcir° 2006), cumulatively expending
on 273 untolled days (doc. 1875)(doc. 1893)(dist. doc. 1), per Wilson v. Battles,

' 302 F.3d. 745, 746-748 (7%cir. 2002)(holding no. 1).

STATEMENT OF FACT(S)

On May 2nd’ 2009, a law-abiding citizen known by the name of Diamond LaNeil
Barnes was charged with 15t degree murder for the alleged provocated-homicide of

th Street in Altom,

Marcés Anthony Shanmon, a 23-year old black male, at 1104 W. 9
Iiliﬁois, after several fusillated gunshot(s) were supefluously fired into the
dwélling (R. 6-7) of this residential duplex home. The alleged culprit was said
to be the‘ﬁormer native of the Alton community, Defendant Diamond Barnes.

With this case proceeding to trial on two(2)~counts of trﬁmped-up charges of
murder in its highest degree, this case was assigned case no. 2009-CF-1059, and

presided~over by thé Honorable Associate Judge James Hackett. The accused defendant,

Diamond Barnes, pleéd several affirmative-defenses (ie., use of force in defense of

_ person(s) --- [self & others], use of force in defense of dwelling, compulsiocn,

necessity, and ignorance or mistake) during this bench-trial that commenced on

October 25T, 2010.° (C. 145-146).

2 The acronym "ATEDPA" has the meaning ascribing the "Anti-Terrorism & Effective
'

Death Penalty Act of 1996". The acronym "HC" has the meaning ascribing '"Habeas Corpus''.
® Any citation(s) to the COMMON-LAW RECORD(S) eg., (C. ), and REPORT-OF- -

PROCEEDING(S) eg., (R. ) are incorporated-by-reference from disposition(s) of
criminal case no. 2009-CF-1059, the principal case-in-chief.

Barnes v. Adkins | 3 ' Case No. 3:16~-cv=0798-Spy
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o
N

, While serving his country HONORABLY as a United States Navy Veteran, Defendant
Barnes exercised his right to pursue an " allror-nothing " defense during this -
triéi. to the extenﬁ that he be only found guilty of 1St degree murder, or not-
guilty of 1° dagrge murder. No lesser-included of fense(s) were at the court's
discretion to consider the reckless-nature of this provocated homicide.

On October 26th, 2010, the accused United States Navy Veteran was convicted
of 15° degree murder, for no other reason than not legally being able to justify
a pubiicvhomic;de in self-defense ' beyond the home " (emphasis added). (c. 112) !
(R. 459—45@)<R. 461-462)(R. 624-625). On "' cause " of Tllinois' uncomstitutional
blanket-ban on the carriage of fully-operable firearms in-public®, Diamond Barnes
was sentenced on April Sth, 2011, to serve an determinaté—term in-custody of the
Illinois Departmen; of Gorre ctions at 100%.

Irrespective of the testimonial-facts illicited at Mr. Barnes' trial, on direcﬁ
appeal, the ﬁlf“h(S ) District Appellate Court of T1llinois ' did not " hold that
the evidence was &uzflciewt to support a guilty verdict of 1% de&reu murder, but
ratheL, the State reviewing court SFTTCIALLY held (emphasis added) that the evidence
was sufficient to find b yond a reasonable doubt that murder was not committed in
sei -defense. (R. 512~ 313) Where identity has remalned a central-issue at trial,
the ambiquity of whether the av1dence warranted sustaining a conviction for murder
in its most- egcr@W1ous degree was never adjudged by the State reviewing court(s).

As of present-day, there is no case law on all-fours, State nor federal, that
sustains a 15t degree murder conmviction under these underlying facts of éircumsta@tialr y
evidence clearly undermining the integrity of the peoples’ obsurd jurlsaruéeﬂce.

With the status-quo of America‘'s economy being at its worst since the atock~
markets crashed during the 15% Great-Depression in the ear ly/mid 20* century,'
PROPLE OF THE STATE OF ILLINOIS embellished the financial-status of Diamond Barnes'
motivational-intention(s) for his extended presence at the Shannon's residence during

) . . ) - nd : ; : ) . . .
the midnight hour(s) of Saturday, May 27 , 2009. On numerous occasilons found in the

’
e
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record before this court, outlandish assertions defied the Barnes enﬁourageA
practical intention(s) of which werg to V' reassure the well-being of their family
- matriarch "' (R. 538-553)(R. 467-468)(R. 512). M€ PEOPLE OF THE STATE OF ILLINOIS
knowingiy impoverished this young black man (R. 486), well-spcken for, with a
broad~-brush.
The State's theory asserted in its opening-statement duripg this trial was that
the Defendant Diamond Barmes came home to secure the benefit(s) of his maternal

grandmother's social security (SSI) check for his own benefit because he was cash-

w

poor with only $2.xx and some change in his pocket. Despite these insinuations,
Diamond Barmes, krown to be a "' plastic-man who kept very little cash on his person ",
had " more than enough " financial means to keep himself and his mother's household
financially afloat. Being one phone call away, Diamond Barnes would send monetary
subsidities (as needed, on request), as a resilient measure to overt the stringent
economic inflation. (R. 486). Just preceding these murder charges, Diamond Barmes was
no stranger tc working hard for his money, holding an occupational-title as a

" Cleared ('classified' security clearance) Imsulator " (although an Electrician by-
trade). As a full-time independant contractor and small-business owner, Defendant
Diamond Barnes' rate of pay towered at $26/hour, annually grossing well over $83K/yr
--- living a lavish lifestyle well-below his financial means. ’

_ Upon returning home for his 23" rd birthday (May 1° ), Diamond Barnbs 2-veek
layover vacation back in his hometown vicinity visiting family, friends, and relatives
throughout the St.Louis Bi-State region (R. 439-440)(R. 537-540) was not due to an
insurmountable societal-oppression evidenced (R. 155)(R. 529-531) in this nation's
2nd’most—ravishing recession and economic crisis. Notwithstanding his adolescent
hardship(s) overcame as an emancipated-minor, reports confirm that the-Defendant.
Diamond Barnes' character was emaculate, serving his country HONORABLY in the U.S.

Navy, possessing @ mild-tempered reputation as an academic scholar. However, contrary

A The " Barnes entourage ' consists of 1) Effie " aka Bessie " Barnes, 2) Ralph
Barnes, 3) Bradley Warren, and 4) Diamond, Barnes, respectﬁvaly

Rarnes v. Adkins : 5 Case No. 3:16-c¢-0798—SMYv
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to Diamond Barnés' reputation of peacefulness, the deceased spouse, Donna Shammon,
: , * .

cléarly out of brute hatred, pegged Defendant Diamond Barnes as the " devil "

(R."194), despite her criminal-history as a convicted forger.

th, 2009, at approximately 1800 hours,

Hitting the highway on Thursday, Apfil 30
Diamond Barnmes (a dual-resident of the Several-States' of'VirginiaB~MissouriC, and
citizen of the State of Missouri) departed his messuage (home) in the Commorwealth
State of Virginia, City of Virginia Beachg, locomoting in his perscnally-owned |
1990 Mercury Grénd-Marquis GS, who was destined for St. Louis, Missourij; lawfully
conéealing (sun holster upon his person) and traveling w/ accoutrement(s) of a ‘
per%onally owned, registered, & licensed (C. 112) 9MM Taurus 24/7 P/T Pro Semiautomatic
Firearm (serial no. 17173982) throughout the Several-States’ of Virginia, West
Virginia§ Kentucky, Indiana, and Illinois. During his interstate ingress/egress,
Defendant Diamond Barnes declares that this fully-operable fireamm was securely-
concealed V' under the arm-rest over the road, but lawfully concealed in his waist
gun-holster (upon his person) when in-public” (R. 510). As a welcomed-visitor traveling
wes t-bound én United States Interstate~b4, his travels would not make‘it back home to

IS
L

195}

tate of Missouri, just outside the City of St. Louis (Florissant).
He did, however. pre-arrive just East of the Bi-State region (ie., Missouri-

Illinois), with the typographic Mississippi River dividing the Several-States' of

Missouri-I1linois, where there lies the historic Township of Alton, Illinois (R. 438).

B .. . . : . - u . ;
Diamond Barnes' temporary residence, for " occupational-purpese(s), was in §he

Cormonweal th State of Virginia: 3034 Green Garden Circle, Apt. 201, Virginia Beach,
Virginia 2345Z.

C Diamond Barnes' citizen(home) State of residence, was in the State of Missouri:
3527 Sugarcrest Drive, Apt. F, Florissant (St. Louis), Missouri 63033.

?% Pre-existing " fundamental " SecondiQnd) Amendment Constitutional Right(s)
has just recently been established, recognized, and conferred on law-ablding
individuals such as Diamond Barnes, who was a conceal-carry licensee (C. 112),

in the NOVEL landmark-opinion of, New York State Pistol & Rifle Association v.
Bruen, 147 S.Ct. 7411, glgz_gggifznd cir. 2022), to BEAR ARMS beyond the home,

« 3
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In this enclave, it was unlawful for even the most-modest of law+abiding citizens
%o possess and'cafr; arms "' ‘outsidg’' the home [at 1104 W. gth Street in Alton)

" Illinois] ", that were fully-operable (ie., loaded for self-defense purpose(s)).
Upon Diamond Barnes' arrival in the State of Illinois on Friday, May ESt, 2009
(Barnes' 93rd birthday), he did not know of Tllinois' status-quo on the statewide
ban on carrying any fully-operable (ie., loaded) firearm opeﬁly/concealed upon
ones person outside of their home and/or vehicle.

Between 1300-1430 hours on Friday, May 1St, 2009, Diamond Barnes arrived at his
mother's place of residence in Belleville, Illinois, where he rendezvoused with |
his mother and siblings for a short while. Arouna 1400 hours, Diamond Barnes' mother,
brother, and himself thought it prudent to inquire about their matriarch's well-being,
because it had been quite some time since Diamond.Barnes, or the rest of his family
had seen their beloved Hattie Mae Matlock (Diamond Barnmes' maternal grandmother).

So Defendant Barnes and his family entourageA (without Bradley Warren) decided it
best fo visit her with open-arms and pleasantries; but initially, no one in the Barnes
entourage knew exactly where Hattie Matlock was residing. The only thing the Barnes
entourage knew was that she was staying with Donna [Shannon] somewhere in the small
town of Alton. Now Diamond Barnes' mother and brother had known Donna Shannon
personally (as Dorma and her husband Marcus Shannon had resided with Bessie for several
months until they were able to muster-up enough finances to get into a home of their
own), but Diamond Barnes had not known Donna or Marcus at all. Being familiar with
the area, after asking around town about Hattie's whereabouts, to no avail, Diamoyd
Barnes' mother called an old friend of our family, Izetta McGowan (whom the Barnes

.

Brothers knew), to find out exactly where Bessie's mother was residing.

as-applied within the Several-States , McDonald v. City of Chicago, 130 S.CI. 3020,
3046-3048 (7th cir. 2010). See, VA.Code Ann § 18.2-308.014(A) (WEST 2022); 20 I1l.
Adm.Code § 1231.110(b) (WEST 2022), withstanding its public-safety exception(s)
-thereof.

.z public Act 91-0690 received negative treatment in, Moore v. Madigan, 702 F.3d.
933, 936 (7th cir. 2012), Petition For Rehearing denied en banc by, 708 F.3d. 901,

Barnes v. Adkins 7 Case No. 3:16-cv-0798-5My
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Around 0530 hours, we finally found our family matriarch, in which she
aépeared to be 1n‘deplora%le condition (physically, emotlonasly, & pquhologlcally)
Without hesitation, Hattie Matlock invited us (Bessie, Ralph, and Diamond) into the

Sha@non”s residence at 1104 . 9th

Street in Alton, Illinois, where she obliged us
to %ake ourselves at home. Immediately, Hattie then commences to tell her daughter
Bessie about her autrocious living condition(s) under the hospice-care of Donna
Shﬁﬁn@n, as an eiderly senior-citizen at the Shannon's residence. According to the
trial record(s), éﬁttie Matlock did not testify at the October 2010 trial, nor didt
her testimony become a relevant and essentially material part of the admitted

" evidence in the prosecution's case-in-chief.

After a lengthy discourse with the family matriarch, the Defendant Diamond Barnes
falls aslgﬁp on the living-room love seat couch at the Shamnon's residence. When he
tlnallv awakes approximately oetween 1900-2000 hours, he notices a home full of
children, with a familiar face on the other side of the living-room. It was a woman,
Shérice Hill, somsone that Diamond Barnes hud attended high school with. After a
cofziai exchange of greetings, Diamond Barnes proceeds to the front porch where he
sces lzetta McGowan and a2 childhood friend, Bradley Uerren, who was a neighbor of the
Barnes family when they resided in Qakwood (an apartment complex near uptown-Alton).
While Diamond sle@t, Ralph Barnes had picked Bradley Warren up once he informed him
that we were in abwn. Meanwhiie Diamond's. mother %eésie is conversing with Izetta
McGowan on the fLont porch, while Ralph, Bradley, and Diamond are d01ng the same
(Oﬁ the front po:;n). Purveying a very distinctive-scent, a black-and-mild cigar ig
being exclusivelj enjoyed by Bradley Warren on the front porch of the Shannon's,

: )
while we mingle and reminisce about some good-times we enjoyed as childhood youth.

at 934 (7th cir.éZOlS); thereafter ruled unconstitutional in, People v. Aguilar,
2013 XL_Elleé, ﬂ 19. ’

* Fastridge v. United States, 372 F. Supp.2d. 26, 33, 44-45 (D.C. ciz. 2005)
{boldlno nos. 1 & 2).

Barnes v. Adking } 8 Case No.‘3:i61cv~079845$Y
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This was a mellow antidote to Bradley Warren's uneasiness duripg a nationwide
economic crisis Qe were nationally attempting ﬁo rebound from. Besides that, no,other
member of the Barnes entourage was under the influence of any drugs, narcotics, or
alcoholic beverages during the 2000-0100 midnight hours that we were catching-up
with eachother's lives. Coming home, Diamond Barnes had not seern his brother Ralph in
over 2 years because he had just gotten out of prison in the State of Texas. The
Defendant Diamond Barnes also hadn't seen his grandmother Hattie in over 3% years,

"
although he'd come home 2-3 (maybe 4) times a year, for a duration of 3-4 day weekend
escapades. Whether flying or driving, Defendant Diamond Barmes stayed on the move. ..
here 1 day, gone the next.

As ironic as it occurred, somewhere between Diamond Barnes awaking on the couch
and conversing on the porch, someone called a guy (not known at the time) who, not
long after awakening, had appeared to be checking on things at the residence. He ias
a big-guy, on his cell-phone, talking to someone Diamond thought was perhaps the tenant
of the residence. Not known at the time, but this big guy's name was Paul Lunsford
(Donna's brother), and Paul Lunsford was Speaking with Donna Shannon on his cell-phone.
According to Donna Shannon's Alton PD interrogation(s), she asked Paul Lunsford to tell
us (the Barnes entourage) to leave her premises. After surveilling the premises, Paul
seen that there was no rift or commotion going on at the Shannon's residence, so
instead of followiﬁg Donna's order(s), he told us (the Barmes entourage) that ' we
were good "' as long as we weren't intruding into any bedrooms, etc., and limited our
movement(s) only within the common-areas of the home (ie., living-room, bathroom) .

This wvas relayed to the Barnes entourage (not in these exact words), but the messége
was clezr. Paul Lunsford, nor anyone else, asked the Barnes entourage to leave the-

B Street in Alton, Illinois. Paul

premises (R. 343)(R. 447)(R. 450) at 1104 W. 9
Lunsford asked why we were there, and we told him to visit our [grandJmother. (R. 91-

92). Paul never relayed to us (the Barnes entourage) that Donna demanded that we leave

v

her residence (R. 282)(R. 341-343)(R. 338)(R. 248). Despite this dilemma, Paul Luns ford

testimony never became a part of the record at trial, as he failed to testify.

'

Barnes v. Adkins 9 Case No. 3:16-cv-0798~8MY
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Upon retutming from the movies, Kenyatta Smith (Donna Shannon's daughter),

?

3phonedher mother Donna, accusing the Barmes entourage of smoking marijuana. Renyatta
then gives her cell-phone to her Aunt Sherice Hill, whom Donna Shannon conveyed‘her
same demands to h@r sister Sherice that she did to her brother Paul. Neither of which
followed those demends, because Sherice Hill never verbally reQuested that the Barnes
entourage leave the premises either, according to her trial testimony (R. 343)(R. 447)
(R. 450) the night of the incident. (R. 303). -

Kenyatta's Aunt Sherice Hill never gave the telephone to Defendant Diamond Barnes
to personally speak with Donna Shannon (R. 341-343)(R. 282) at no time during these’
domestic affairs. Diamond Barnes was not the phone-call recipient that Domna Shannon
proclaimed to have spoken with (R. 334)(R. 248) prior to her arrival home on Saturday,
May an, 2009, around C130 hours. Defendant Diamond Barmes reasonably believes that
Donna Shannon may have spoken with his mother, Bessie Barnes, at some point during
this malay, but ﬁt definitely wasn't the proclaimed Defendant, Diamond Barmes, she
has sworn to have spoken to during the October 2010 trial.

On the front porch of the Shamnon's residence, the Barpes entourage never refused
to leave the Shannon’s premisés because we (the Barnes entcurage) were never asked to
leave the premises in the first place. (R. 450). According to the trial transcript,
Hattie Mae Matlock was home-alone when the Barnes ent&urége arrived at the Shannon's
residence, Aunfie Sherice Hill had taken the children to thé movies. Apparently, the
Shannons (Donna and‘Marcus Sharmon) and Donna's sister Lajuana McGowan were splurging
on Hattie Mae Matlock's SSI money at the Lumiere Casino (R. 36), vhile Hattie remdined”

unattended-to for several hours. No one éooked for her, no cne bathed her, and n? one
assisted her in;her bathroom bowel-movement(s). On the strength of the Barnes brother':
mother, Bessie, the inquiry about her well-being with the authorized caretaker, Donna
Sharnon, is the;exciusivevreascn why Pessie wanted to stay at the Shannon's until

Donna arrived home. Since they were never asked to leave the premises, the RBarnes

entourage did just that, albeit past the midnight~hour. .

v

1
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nd

Shortly after 0100 hours on Saturday, May 27, 2009, the Shannon's arrive

-

home with screeching tires pulling into the driveway. (R. 43-44). Donna Shannen

attested that sﬁe seen Bessie, her 2 sons, and Izetta McGowan on her front porch.
‘Donna Shannon.héars the Barnes entourage laughing amongst themselves. She
immediately gets out of the car yellingvand fussing at Bessie. No one in the

Barnes éntourage really knew why Donna was having a temper-tantrum with Bessie
Barnes, but for whatever reason, the Barnes entourage did not seem to ba welcomed
or invited guest at the Shamnon's residence (R. &72—474)(?. 511)(R. 505-506),

- - according to Douna Shammon (the caretaker of Diamond's grandmother, Hattie Matlcék)
and her antics upon arrival home. (R. 189)(R. 475)(R. 473-474). Once Izetta McGowan

121

heard Donna Shannon bickering, she uttered ' up, time to go! = Izetta McGowan
inmediately got in ﬁer car and fled the scene.

i&ﬁb&t&amﬁdAtsccn&KSﬁg;with Bradley and Ralph about his escapades in Virginia,
Donna insists that the Barnes entourage were laughing at her. If they were laughing,
it was their commentated memories of the stories told amongst themselves that were
soco humurous. No one in the Barnes entourage knew why Donnz became offended by the
‘Barnes entourage joyous occasion, but no one in the Barnes entourage wexe laughing
at her (R. 450). While Domna was yelling and fussing at Béssie, other doors to the
car were shut (as Defendant Diamond could hear more than 1 cdoor shut), but Defendant
ABarnes never turned around to see who all actually got out of Donmna's cér_(R. 324).

In the middle of conversing with his brother Ralph and friend Bradley, Donna

[

continues tc yell, fuss, and bicker at Bessie when an unidentified femzle storms

into Domna‘'s residence gathering éhildren in the living-room, expeditiously escérting
them to the back of the dwelling. Unbeknowest to Diamond Barnmes at this time, this
unidentified fenale was Donna Shannon's little sister, Lajuana McGowan (someone

Diamond also went to middle & high school with). Lajuana McGowan greeted no one,

as if she knew it was some tension about to boil-over with her older sister Donna

and these[lestranged guest(s).

Barnes v. Adking: i1 Case No. 3:16-cv-0798-SMY
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In tﬁis same instance, Defendant Diamond Barnes hears the rumble of soda-cans
from behind him, a& if it's coming frém thé side of the duplex home. Diamond takes
note of the rumbling soda-cans, but pays it no mind by continuing to mingle withi
Ralph and Bradley. Not even 30 seconds since the Shannon's had gotten out of the
car upon arriving home, with all of this transpiring, a feasible conversation
between Donna and Bessie went ho*rlbl} wrong (R. 350- 554) when Domna's husband,
Marcus Sharmmon, (in an excess show-of-force) ambushed the front- porch living
quarters toting unidentified objects in both hands, barking " sounds like a
mithafuckin problam to me ' (R. 326). Once Donna's husband jettisons from around
the side of the building, clothed in a black-hoodie, he storms the front-porch
with these unidentified objects in his hands.

At that moment, Domna Shamon's husband antagonization(s) of Diamond and his
entourage reasonghly became an imminent threat of death or great bodily harm.

Lcntpmou”"ﬁeoualy{ the conwversing amongst the Barnes entourage ceased once Domna's

husband batters Bradley Warren's stomach with these objects, asking Bradley why he
was being disrespectful (R. 327). Defendant Diamond Barnes did not know what was in
this dude's hand(s) at that moment, until Bradley desisted and brushed Marcus'
hands from his stémach. In aggravation, Marcus became enraged by Bradley Warren's
boldness and stood every member of the Barnes entourage ﬁlrcctly at gun-point, by -
inténtionally waving what Diamond had finally seen were these 2 deadly firearms ---
i i@ each hand. (R. 462)(R. 477)(R. 477-480). According to the Illinois State Police
(ES?), these firearms were a 9MM Makarov Baikal IJ-70 Semiautomatic Pistol, and a et
.22 H&R 929 long leie Revolver. '

wWhile peaceful‘v~assemblznz amongst themselves upon the curtilage of the premise(s)
at 1104 W. 9‘h Straet the Barnes brothers found themselves staring down the barxel(s)
of 2 deadly fireazms wielded by this maniac. Without contemplatxen, the Barnes

brothers threw their hands up in the air. Defendant Diamond, inter alia, quickly told

Donna's husband that we weren't hear to hurt anybody, and that we [the Barnes °

LY
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entourage] came in peace!l Donna hysterically screams out an excited utterance

that explicitly resonated, ' oh my god, he's [her husband, Marcus] got a gun! ',

(R. 327)(R. 195). Tmmediately, upon impulse, as her sister Lajuana McGowan was
gathering the kids in the living-room, Domna Shannon fled into the front door éf
her home to assist in escorting the children to the back of the interior of the
home for safety (R. 196-197). Meanwhile, her deranged husband, Marcus Shannon,

is éSSaultiag the Barnes entourage with 2 deadly firearms (R. 474-479)(R. 513~
5145 on the front porch of his wife's home, knowingly against the peace & dignity
of the People of the State of Illinois. |

Let the colloquies of the record in criminal case no. 2009-CF-1039 speak for

itself, courtesy of the only credible eye-witness to these events, Bradley Warren:

REPORT OF PROCEEDING(S)
October 261, 2010

DIRECT EXAMINATION
ILine 1 through 11
(R, 450)
Q. Was she asking anybody to leave?
A.vNo, I don'tvthink so. I mean, she was just yelling. I don't know everything
that she was saying, but ==
Q. She doesn't tell anyone to leave or tell them to come back another
time Of anything like that?
i A. No, T don't think so. I don't remember that. I don't remember her saying
leave o:'nething like that. I know she came up there just yelling. I don't

really know what too much she was yelling about.

Line 2vthrough 10
(R. 452)

Barnes v. Adkins 13 Case No. 3:16-cv-0798-SHY
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Q. All right. 4nd what's the next thing that you see or, hear?

. r
L

A. Marcus walks up--got out the car, walked up on the side of the house and
* 1 heard a click, so I thought instantly he was cocking his weapon, you
know. And he came back around the building, came up on the porch, put the
gun on everybodéf .

Q. Okay.

Line 12 through 16
(R. 452-453)
Q. I just wantjto stop you. So Marcus comes up onto the porch and you
see sbmething in his hands?

A. Yeah

Q. What do you see?
A. He had two gumé?

Q. All right.%Did you see what these guns looked like?
A. They was dark.

Q. They were d&r&?
A. Yeah

Q. They weren't shiny?
A. No

Q. Ali'right,j%ﬂd,he walks up -- he walks up to you, or who does hé walk up to

first? |

A. He walks up to him first.

Q. Okay
A. Like, [] I thiok hié brother first. He put -- he had the guns aimed at

his brother first.

. He's holding them in his hands at this point?

A, Yeah. Like this (indicating).

4

Barnes v. Adkins 14 Case No. 3:16-cv-0798-S3Y
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¥

Q. He walks over to you and what does -- ‘
A. He walks -- at first he had the guns onieverybody. He went around to everybody
» and had the guns on everybody. Then he came over to me and put the guns
to my stomach and was, like, how you going to disrespect mé like that,
and stuff like that.

Q.. You knew Marcus?

$‘A. Yeah

Lire 2 through 19
(R. 454)

Q. And you weren't looking for any trouble.
A. No
Q. And what do you do when he's got those guns in his hand? What did you
do?
A. I like -- like pushed nim like this (indicating). I pushed his hands away
from my stomach because 1 thought he was going to try and shoot me or something.
So I did like this (indicating).
Q. You didn't run or jump off the porch?
4. No.
Q. You just pushed him avay?
A. Yesh. I just did like this (indicating).
Q. What did you see Marcus do after you push the guns away from your stomach?
A He like backed up, tripped and fell into that door right there. ’
Q. Okay. He falls into the door?

A. Yeah.

Line 1 thréugh 2
(R. 458-459)

Q. All right. And I just want to take you back before you -- when you

*
-

Barnes v. Adkins 15 Case No. 3:16-cv-0798-5MY
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Al

A.

!
»

saw Marcus Holding his guns in his hands, did you -- you said one was

.

v

a revolver‘youvthought?
Yeah.
0. And one was a handgun?
Yeah.
0. Or an automatic. Did you notice anything about the handgun?
When he had the gun to my stomach hé rust have raised it too high. I know
the automatic didn't have no clip in it.

0. You sav that.

After he fell sin the door.

Q. No further guestions.

A. Yeah.
Q. Okay; And then you pushed them away and he doesn't shoot those guns.
A Mo
0. And then that's when he fell, and then you saw the defendant take out
hié -~ or shoot his gun.
AL Yeah. | )
0. Okay. Do ybu hear anyone laughing when this is happening?
AL No.
CROSS-EXAMTNATION
Line 5 through 12
(R. 462)

f 0. So when Marcus brandished both his fire guns -- firéarms and put them .
to your chest, did you see Diamond Barnes with any firearms at that
time?

A. No.
0. And at what point did you see Diamond Barnes brandish his firearm?
A, .

Barnes v. Adkins - 16 , Case No. 3:16=cv~0798-Smy
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¢

RE~DIRECT EXAMINATION B
Line 14 through 20 .
(R. 462)

<«

Defendant B&xﬁas: No further questions, your honor.
The Court: Anything on that?
Ms. Summers: No, your honor
The Court: Okay, sir. Thank you. That's it. What next?

— - —— — - - - - - e - - _— ™ - - - - - - - - ™ - — - s - —~ — = - -

NO RE~CROSS EXAMINATION
(R. 462)

t X

With Marcus' Z guns in the face of the Barnes brothers, Ralph Barnes wes the
individual on the porch who explicitly uttered, ' whoa, whoa, whoaz, it [ain’t]
gotta be like this! (R. 475)(R. 323-324). With Donna's Husband lkuovingly refusing
to take heade to the warning to stand-down and defuse the situation, in a split-
second, Ralph Parnes brazingly grabbed Marcus, who was imminemtly wiélding these
deadly firearms in Both hands (R. 365). What appeared to be grappling between the
two men not even 15 seconds after starring down the barrel of the 5¢ apparently deadly
firearms wielded by the deranged Marcus Shannon, was what Diamond Barnes thought to
be a tussleaattempted by Ralph Barnes to grab hold of Marcus' gun-wielding hands.

:Ralph Barnes testified at this trial that he stfuggled-with Marcus Shamnon as
Marcus held two(2) guns in his hands. (R. 365). Ralph Barneé' attestatioﬁ(s) were
that ﬁarcus actually had these 2 guns pointed at his chest as they fell to the

‘.

porch. In fear of imminent death or ﬁreat bodliy harm, Ralph Barnes testified that
he feared for his life. At the inception of this grapple/tussie between the 2 mén
hereinmenticned 1% when Defendant Diamond Barnes drew his fully-concealed 9MM Taurua
hanagun (¢. 112) ﬁrom his waist-holster, recklessly thinking enough-is-enough! Seeing

that these domestic affair(s) have gotten too far out-of-hand, Bessie Barnes steps

away from the porch into the yard during this grapple/tussle that lasted less than

5 seconds. (R. 513-514).

3 -

‘Barnes v. Adkins 17 Case No. 3:16-cv-0798-5My
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;
Due to Donna Shannon's timidity, who hgd.fled the scene of the frbmt-porch

once she witnessed her deranged husband turn these 2 deadly firearms on the Barnes
entourage (R. 532-334), she and the living-room full of children had already scurried
to the back of the messuage. Domna Shannon's trial testimony belies the record, as
she was not an eyewitness to the grapple/tussle, nor to witnessing one of Bessie's
soﬁs brandish an apparently shiny-flashing gun on her front écrch. (R. 196-197).
Her presence during this attempted massacre orchestrated by her psycacticl | husband
did not personally reappear to désiSt or intervene in her husband's propensity for‘
violence {R. 462;, where Domna Shannon's eyes stayed.aoncealed, but her ears
frustratingiy-linﬂered. What Donna Shannon heard on that front-porch (R. 197-198),

was what her eyes’ had never seen.

- . . . -~ P I3 1
While listening, Domna Shannon did in-fact hear someone's veice say, = whoa, whoa,

¥ (3]

gotta be like this! Apparently, this was not the voice of her

whoa, it fain't] g
husband [Pooh], but of Ralph Barnes, according to his trial testimony. (R. 514-516).
Unﬁhink&bly, Donna Shannon could not fathom calling the police behind a wave of
evénts that she ha& intentionally instituted. As her person remained in the back
interior of her residence, calling the authorities on her vicious husband after
witnessing vhat stunt(s) her husband had connived by imminently threatening death &
great bodily harm upen committing a felony assault & battery (R. 509-510) on the
Barnes entourage vaiously wouldn't serve her best-interest. In this instance, Donna
intentionally refused to call the police.

When Marcus Shannon and'Ralph Barnes stumbled and fell into the doorway of the
residential-home, Marcus became bewildered and distraﬁght of seeing Bessie's other
son (who he did not know) in appafent possession of a firearm himself. In an attempt
to»tgck'his tail @nd flee, ﬁatcgé retreated,just.inside the interior of the living-
room doorwvay still wielding these 2 deady firearms in both hands. Instead of dropping
these 2 firearms bn the porch or just inside the doorway where-h@vstumbledzand fell,
Marcus knowingly crouches behind the recliner-chair that Diamond’'s Grandmother,

Hattie Mae Matlock, patiently sat ini (R. 329)(R. 330). In detailing the course of

Barnes v. Adkins 18  Case No. 3:16-cv-0798-Shy
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. ,

this investigation, narrative declaration(s) of these event's past affairs in

Alton PD's interrogation and trial testimony of Defendant Diamond Barnes suggests

hd

1.

his state-of-mind curing this altercation alluded to presumptively ' firing ‘reckless’

shot(s) over-the-top of the couch (that his grandmother sat in) to disarm the

perpetrator, Marcus Shannon (R. 514-515)(R. 532-534); whom Diamond Barnes

reasonably believed was loading the weapons in a " crouching-position "', just ‘inside’

th o

the interior of the rented duplex home at 1104 W. 9

According to the trial transcript, Defendant Di

2 or 3 shots over-the-top of the recliner chair were

Street in Alton, Illinois .~

anond Rarnes recklessly fired

sarcus had taken cover. Being

unaware that the perpetrator had or had not been shot (R. 347), the chaotic-thunder

of gun fire was enough to ration with Defendant Barnes' reckless and consequential

risk(s) of these turn-of-events. He then turned to flee the dwelling. Once outside,

and the Barnes entourage were [ ]

safely insice Defendant's 1990 Mercury Grand

iarauls, defendant apparently fired 2 or 3 more reckless shots (R. 331) towards the

Shannon's residence before they drove away. Not long tnereaft@r, the Barnes entourage

was 3pprehemﬂ~i by authorities of joint-precincts. The alleged weapon that was allegedly

used during this provocated homicide was recovered on the Defeadant Diamond Barnes'

person when detained by authorities.

Upon Donna Shanmon's re-emergence into the living-room once fusillated gunshot(s)

were superfluously fired into the dwelling (R. 6-7)
she expected of members within the Barnes entourage
Donna observed her beloved husband, Marcus Shannon,

-

self-resuscitation, from apparent ' gunshot wound (s

- described by eye-witnesses, Marcus Shannon was ina "

side of the recliner chair (R. 479-480)(R. 478-479)
struck by gunfire, although‘defendaht has attested
knowledge of apparent bullet projectiles striking M

in Donna's husband attempted-massacre on defendant’

3

no longer rang out, the casualty
was not indeed limpid, once
poorly-attempting efforts(s) of »

)} to the chest . (R. 221). As .
crouching-position ™ on the

(R. 514-515) when he was allegedly
that he did not consciously have
arcus Shannon (R. 341) at any point

s immediate family. While all.of

Barnes v. Adkins 19 Case No. 3:16-cv-0798-SY
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o~

this transpired, Hattie Mae Matlock's presénce remained effortlessly still on the
A .

living-room recliner chair (R. 514), although nerved and a bit rattled, her patience
remained a virtue.
The record reveals that the Honorable Associate Judge James Hackett's minutes

«

reflect his findings as the trier-of-fact that (1) all of the Defendant’s eye-uitness| es
rial testimony were incredible (R. 12), while (2) all of the State's lay-witnesses

such as Donna Shannon, Kenyatta Smith, Sherice Hill, Lajuana McCowan, Destiny Griffie,

e

and all of the children that were in the home that night were not eye-witnesses to-these

P

affairs (R. 311~327)(R. 341-342)(R. 257), but only regurgitated at trial what they

" heard " and were " told " by a third-party convicted forg Donna Shennon. (R. 195)

Lond
Y(R. 193);were arbitrarily & capr§01ozsl; credibie.

&

(R. 491-493)(R. 485
While Diamond Barnes had both of his hands up in the air om the porch (R. 476) at

the height of this attempted-massacre, the record is clear that Ralph Barnes was the

individual who eA,llﬂl ly uttered, ' whoz, whoa, whoa, it {ain't] gotta be like this! "

% T 2 7N 3 ¥ : & P pla b PP v - N cr ey
(R. 4/5) R. 323-324). James Hackett had found that, at that moment, Donna Shannon nac

3 o 8 : S e P = - L . 3 iy 2 i
already sought reireat into the interior of the home. After all, the " shiny-flash !
that Donna Shammon procleimed to have saen Diamond Barnes on the front porcn vitn

{(before she fled inim the interior of the home) (R. 164) vhen her husband ambushed

bracelet (R. 3-51), mistaken by Dounna as a flrsaru

3
34

the Barnes entourage was in-fact
that Diamond brantiished wnile she was on the front-porcn the night of t

ttestes that Donna Shannon's trial testimony that she seen

(8
r

Juag Hackett als
Defendant Dizmond Barnes brandish a zun on the porch, but svears (under oath) to defly
the deadly-assault orchestrated by ner husband seems implausible.

ith firearm-possessory identification{s) in dou&t, Marcus Shanron's sister,_
Béstihy Griffie, mssert(s) that she was certain Diamond Barnes was tne shooter (R. 281-

gy

282

¥

rial during

N

, once commercial-media caught wind of the alleged homicide. Prior to
an Alton PD interrogation, Destiny Griffie made no positive(+) identification(s) of
the accused defendant, Diamond Barnes (R. 275)(?. 288). wnom the State claimed to de

a credible eyewitness to her brother's attempted-massacre.

Barnes v. Adikins : 20 Case No. 3: 16—cv~0798~ oMY
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efendant Diamond Rarnes with & zun (K. 452) {n= night hec
attered the Rarnss entourage with
TS .

el enant

(«4 ‘{}ss\. 1 {}: &
est mistaken (4. -&53), and sugeestively identitied, in
distinguish the I darnes’ brothecs apart by neither taels
distinzuishing faclal-fsatures. For the record, Ralpn Barnes
t Diamond Barnes is the taller and bigzer
£ physique. Donéa Shannon s ident
subject to

damn l§

%}

i

s,

d ification{s) remain unr
peculation(s), as

terms
Ore ii;})ﬁ

at Domna Qﬂanncu

. (R. 230-231)(

1"""\ Uﬁ }
®
ts
e
]
&
Q
L2}

and quite nonestly
ti :

arnes brothers were ' laughir

sy »
“

322), nor smoking marijuana

v k
S). No proof of these allegetions are evident, let alone exist,

in the record before this court.
Wnat is evident is that Br

cigar,

that purveys a very distinctive-scent....not &
is-that Arlinda Everage was rig

adley Warren was

Py

king a black~n-mild

exclusively smo

rijuana! wWhat is also evident
during her trial

: (R. 309-310), that
Barnes v. Adkins
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K‘beloved Grandmother'(R. 289)(R. 478-480)(R. 514-515), it is cleér-and~convincing

11 5%

that Diamond's act(s) & omission(s) were committed "' with{] lawful justificatiaﬁ

(C. 112). With these credentials (C. 1i2), Diamond Barnes was privileged to hold-

£

the-line on these " stand-your-ground " laws applicable in the Illinois judiéiary;

although Barnes' convictions & sentence was erroneously upheld on direct appeal,

suggesting a " duty to retreat " was appropriate under the circumstance(s) of

this overwhelming exculpatory evidence (R. 475-478)(R. 459-46C)(R. 458)(R. 462).
Withstanding this being the miscarried justice, State cfficials negligently
inquired of not conducting a latent-print and Electron Microscopy Scanning (GSR)
testing analysis on either of the 2 firearms that were presumptively possessed by
Marcus Shannon, that may have been suitable for "positive" firearm-possessory
identification(s), but feloniously managed to voluntarily make such a prima-facie
inquiry into Diamond Barmes' personally-owned & licensed 9M Taurus handgun, (R.

483)(C. 112)(R. 452)(R. 510). If this evidence is clearly-and-convincingly a showing

i

that it is "' more-~likely~than-not ' that Diamond Barnes is [f]actually-innocent to

the conviction & sentence of 15° degree murder, look no further than the new
evidence of the Electron Microscopy Scanning (EMS) gunshot residue (GSR) result(s),

which found that Diamond Barnes may not have discharged this 9MM Taurus handgun; in

® 1§

addition to all latent-print lifts that were potentially *' suitable for comparison

were found to be " negatively-inconclusive " and " not suitable for [positive]

identification(s) ™ against the accused, Diamond Barnes.

1. Pre-existing " fundamental " Second(an) Amendment Constitutional Right(s) &
has just recently been established, recognized, and conferred on law-abiding
individuals such as Diamond Barnes, who was a conceal-carry licensee (C. 112),
in the NOVEL landmark-opinion of, New York State Pistol & Rifle Association v.
Bruen, 142 $.Ct. 2131, 2122-2161 (2nd cir. 2022), to BEAR ARMS beycend the home,
as-applied within the Several-States', McDonald v. City of Chicago, 130 S.CT.
3020, 3046-3048 (7th cir. 2010). See, VA. Code Ann. § 18.2-308.014{A) (WEST 2022);
20 I11.Adm. Code § 1231.110(b) (WEST 2022), withstanding its public-safety exception(s)
thereof. '

Barnes v. Adkins 23 Case No. 3:16~cv-0798-SHY
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CAUSE(S)~OF-ACTION e
0
In an attempt to prevent an abuse of the Great Writ (U.S.C. Const.Art. 1 § 9, ck. 2),
under any other reason that justifies relief, Fed.R.Civ. Proc[] 60(b)(6) (WEST 2022),

", it is " more likely than not ",

from this " gateway plea of [flactual inmocence
House v. Bell, 126 S.CT. 2064, 2075, 2081-2082 (6thcir. 2006)(holdirg nos. 1,2,3,4,
& 5), that miscarriage-of-justice circumstances exist, Dévis v. U.S.,; 94 S.CT. 2298,
. 2304 (9thcira 1974)(holding no. 1), that render such process ineffective to protect .
the rights.of the petitioner, Diamond Barnes; who only expended 273 untolled days
from ATEDPA's § 2244 one(1)-year statute~of-limitation(s), (doc. 1873)(doc. 1893)
(dist. doc. 1), McQuiggen v. Perkins, 133 S.CT. 1924, 1927—1932 {6thcir. 2013)(holding
| no. 1), in a RULE 60(b)(6) MOTION TO RE-OPEN JUDGEMENT on constitutional violation(s)

that are FUNDAMENTAL to the 2°¢

Amendment Right To Bear Arms (beyond the home) within
the landmark opinion of, New York State Pistol & Rifle Association v. Bruen, 142 S.Ct.

giia, 21222191 (2%%ir. 2022).

-~ COUNT(S) --

Gateway Plea of {Flactual Irmmocence / Fundamental Miscarriage of Justice

Argument

* In an attempt to prevent an abuse of the Great Writ (U.S.C. Comst.Art. 1§ 9, cl. 2)
gunder any other reason that justifies relief (Fed.R.Civ. Proc. 60(b)(6)) to re-open

judgement, Buck v, Davis, 137 S.CT. 759, 777-780 (Sthcir. 2017), since the
’ rd .

ratification of the NOVEL June 23, 2022, landmark opinion of, New York State
Pistol & Rifle Association v. Bruenm, 142 S.Ct, 2111, 2122-2191 (Zﬁdciré 2022),'
a federal law does not make criminal the accused public carriage of a licensed

handgun (C. 112), concealed upon the person for self-defense (beyond the home),

»
T

Barnes v. Adkins 2% Case No. 3:16-cv-0798-S
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L4 1§

th

at 1104 W. 97 Street in Alton, Illinois. Tois " fundamental miscarriage of
justice " [on "cause" of Illinois' unconstitutional blanket-ban on the carriage
of fully-operable firearms in-public®], violated Diamond Barnes’ 2™ Amendment

Right(s) To Bear Arms in, People v. Barnes, 2012 WL (Sth) 715539-U,
COUNT NO. 1: that was contrary to clearly established federal law; or

COUNT NO. 2: that involved an unreasonable application of clearly established

federal law; or

COUNT NO. 3: was based on an unreasonable determination of the facts,

New York State Pistol & Rifle Association v. Bruenm, 142 S.Ct. 2111, 2122-219; (2 " cir.
2022), of the United States Supreme Court; when a conceal-carry licensee (C. 112),"
whose voluntary act(s) & omission(s) of imperfect seif-defenée, during the
comnission of a May 2nd5 2009 provocated homicide, were publicly committed withl ]
lawful justification . In light of this new evidence (Exh. A)(Exh; B), proving
that licensee Diamond Barnes " did not personally discharge a firearm ', 720

1LCS § 5/2-15.5 (WEST 2022), that proximatelyscéused the death of Marcus Shannon,
which was not presented at Diamond Barnes' 2010 trial, it is convincingly clear
that it is " more likely than not " that Diamond Barmes is " [f]actually

_ innocent ™ (C. 112)* to his conviction & sentence of intentional 15t degree

murder. p

4. These "'extraordinary circumstance(s) of a valid & enforceable conceal-carry handgun
license (C. 112) undermines the first-element of 1st degree murder (ie., without

lawful justification). Hence, proof of each and every element of the offense "beyond a
reasonable doubt” cannot be prejudicially sustained in the Illinois judiciary.

PRI
PATAT LY

"Cause' has shown that Petitioner's original § 2254 Federal HC suit was not untigely,
pursuant to the 7th.circuit’s controlling precedent of, Wilson v. Battles, supra’ (holding
Jjudgement from denial of PLA "BECAME FINAL" when ''entered" [upon the docket] of record".

Barnes v. Adkins 25 Case Ko. 3:16-cv-0798-S4Y
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»

Fact(s) of ®Discussion

A) ﬁpon a substantial,Showing to overcome ATEDPA's § 2244 one(l)-year statute~of-
limitation(s) (doc{ 1875)(doc. 1893)(dist. doc. 1) on a [flactual inmocence plea
of the denial to a.Second(an) Amendment Constitutional Right To Bear Armsi, New
York State Pistol & Rifle Association v. Bruen, 142 S.Ct. 2111, EEZZ"Qi&l(ZEdCir-
*2022), it is a debatable reason that justifies relief, Fed.R.Civ.Proc. 60(b){6)
. (WEST 2022), to ackmowledge that federal law no longer criminalizes the factual- .
> predicate of Diamond Barnes as a conceal-carry licensee (C. §12) to bear arms

" beyond the home " for self-defense.

1. Direct [appeal] review in criminal case no. 2009-CF-1059 ' BECAME FINAL "

th, 2013, when it was entered upon the

(doc. 1875) on Friday, January 11
docket of record. See, Fed.R.App.Proc. 36 (WESf 2022); Wilson v. Battles,
302 F.3d. 745, 7&6-748.(7thcir. 2002)(holding no. 1); See also, Illinois
Supreme Court Rule 272 (WEST 2022), infra., Price v. Philip Morris Imc.,
2011 IIL APP (st?) 722749, 1-8; Williams v. BNSF R. Co., 2015 IL 117444,

§ 12-52, respectively.

2. Collateral reviaw in civil case no. 2013—MR—OI68 knowingly ' BECAME FINAL Y -
(doc. 1893) on Wednesday, December 2nd, 2015, when it was entered upon the
docket of record. See, Fed.R.App.Proc. 36 (WEST 2022); Wilson v. Battles,

302 F.3d. 745, 745~748 (7thcir°.2002)(hoiding-no. 1); See also, Illinois

; Supreme Coﬁrt Ru;e-272 (WEST 2022), imfra., Price v. Philip Morris Inc.,
2011 TLL APP (5T) 722749, 1-8; Williams v. BNSF R. Co., 2015 IL 117444,
7 12-52. |

3. Prior to Diamond Barnes seeking § 2254 Federal Habeas Corpus Relief for the
“first time (dist. doc. 1-53) in the Southérn District Court of Illinois for

L

Barnes v. Adkins : 26 Case No. 3:16=cv-0798-S4Y
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case no. 3:16-cv-0798-DRH-CJP, a § 5/116-3 Motion For Foreénsic Testing was
a collateral appeal that knowingly ™ BECAME FINAL ™ (doc. 1880) on Thursday,

h

November 19% , 2015, when it was entered upon the docket of record. See, Fed.

R.App.Proc. 36‘(WEST 2022); Wilson v. Battles, 302 F.3d. 745, 746-748 (7thcir.
2002), infra., Price v. Philip Morris Imc., 2011 ILL APP (Sth) 722749, 1-8;

Williams v. BNSF:R. Co., 2015 IL 117444, § 12-52.

4. Seeking pule 60(b)(6) relief to re-open judgement of a § 2254 Federél HC suit

on procedurally defaulted claims based on a showing of ACTUAL INNOGENCE, McQuiggen
v. Perkins, 133 S.CT. 1924, 1927-1932 (6 cir. 2013)(held, Escamilla v. Jungwirth,
426 F.3d. 868 [] (7Tcir. 2005), abrogated) ---

a) Diamond Barnes’ only cumulatively expended two hundred seventy~three (273)

untolled days, pursuant to § 2244 one(1)-year statute-of-limitation(s),

i. before timely-filing his first § 2254 Federal Habeas Corpus Application
& Complaint (dist. doc. 1), (doc. 1875)(doc. 1880)(doc. 1893), Carter v.
Litscher, 275 F.3d. 663, 664~665 (7thcir. 2001), in the Southern District

Court of Illinois; as

ii. binding-precedent herein controls a § 2254 HC Action in the Seventh(?th)
Circuit, Wilson v. Battles, 302 F.3d. 745, 746-748 (7"%ir. 2002)(holding,
judgement from denial of Petition For Leave To Appeal (FLA) ' BECAME ;

FINAL " when "' 'entered' [upon the docket] of record “).
b) The predicate-fact for seeking to re-open this judgement rests in the NOVEL
landmark opinion of, New York State Pistol & Rifle Association v. Bruen, 142

$.Ce. 2111, 2122-2161 (2%%ir. 2022);

Barnes v. Adkinj[. | 27 Case No. 3:16-cv-0798-SMY
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» A '
i, on ' cause ' of this new rule of [criginal]] procedure, Reed v. Ross,

104 S.CT. 2901, 2006-2911 (4%cir. 1984);

ii. substantive rule change, Welch v. U.S. 136 S.CT. 1257, 1260-1268
(lithcir. 2016), that alters the class of persons that the iawﬂpunishes4
s 1

without lawful justification '; or

iii. narrows the scope of justifiable use-of-force w/ a firearm in-public,

that places conceal-carry licensees beyond the States power to punish.

c) When June 23rd 2022, was the date this constitutional right was ratified

by the UNITED ST%TES SUPREME COURT in, New York State Pistol & Rifle

-

Association v. Sruen, 4z

U\

et 4111, Z122-216 L(Z c1r 2022), and

d) June ZSrd ZOAZ was the date on which the factual-predicate of these
presented Lconatltutlonaij claim(s) would have been dlscovered,through

the exercise of due diligence.

3

", Davis v. United

States, 94 S.CT. 2298, 2302-2303 (9Tcir. 1974);

a) to continue to punish act(s) & omission(s) that are no longer criminal, (c. 112)

. Diamond Barnes' [f]actual innocence, Eastridge v. U.S., 372 F. Supp.2d. 26, 33,

4465 (D.C. cir. 2005), (Exh. &)* (Exh. B), (C. 112)

. clearly shows evidence that Diamond Barnes’ act(s) & omission(s) were

committed " with[] lawful justification " (C. 112),

Barnes v. Agkins : 28 : 'Case.No, $§16~CVfO798—SﬁY

!
)



‘

Case 3:16-cv-00798-SMY Document 90 Filed 11/29/22 Page 29 of 42 Page ID #2523

»

a) against the criminal law burden of, proof, Thompson V. Clty of Loulsv1lle,

80 S.CT. 624, 627 (6 cir. 1960).

8. He shall be entitled to make a showing of actual innocence, Bousley v. U.S.,
118 S.CT. 1604, 1614 (Sthcir. 1998)(held, even if petitioner did procedurally

default, he still shall be entitled to make a showing of actual innocence); on
9. the Seoond(znd)'Amendment Constitutional Right To Bear Arms " beyond the home ¥

a) for purpose(s) of a conceal~carry handgun licensee's (C. 112) imminent

use-of-force in se§f~defense
i. Beard v. Unlted States, 15 S.CT. 962, 966 (8 CLr 1895);
ii. Brown v. United States, 41 S.CT. 501, 501-502 (5eir. 1921).
10. Under any other reason that justifies relief, Fed.R.Civ.Proc. 60(b)(6) (WEST
2022), to re-open this judgement, Buck v. Davis, 137 S.CIT. 753, 777-780 (Sth

cir. 2017), it is " more likely than not "', House v. Bell, 126 S.CT. 2064,
2075 [/2081-2082] (6% cir. 2006), that

a) new evidence of Illinois State Police (ISP) Forensic Scientist Susan Bolan's
laboratory report(s) on latent-print impression(s) lifted from the criminal-,

agency were first discovered post-trial in fiscal year(s) 2013-2014,

i. from a Freedom of Information Act (FOIA) request to the Illinois State

Police (ISP);

Barnes v. Adkins 29 Case NO..3:16-CV“0798"§ﬁ~
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ii. whose laboratory result(s) were NOT SUITABLE FOR POSTTIVE(+)

IDENTTFICATION(S) of the accused perpetrator, Diamond Barnes (Exh. A);

b) new evidence of Illincis State Police (ISP) Forenmsic Scientist Scott Rochowicz'
laboratory report(s) on gunshot residue (GSR) tracing(s} of the actual-shooter(s)

v were discovered post-trial in fiscal year(s) 2013-2014,

“ i. from a Freedom of Information Act (FOIA) request to the Illinois '

State Police (ISP);

ii. whose Electron Microscopy Scanning (EMS) result{s) were NOT SUITABLE FOR
POSITIVE(%) IDENTIFICATION(S) of the accused perpetrator, Diamond Barmes.

(Exh. B). Bailey v. U.S., 116 $.CT. 501, 503, 507-50& (D.C. cir. 1995);

c. this new evidence of a conceal-carry handgun license (C. 112) was not a live

justiciable matter in-controversy at the Oc;ober~25°h, 2010 trial, whereby

B) The factual-predicate extending the Second(an) Amendment Right To Bear Arms
held in Bruen,i42 §.Ct. 2311, 2122-2191 (2ndcir. 2022), could not have been

previously discovered through the exercise of due diligence.

£
1. The (cumulative set of) facts underlying these claims, if proven and viewed

' in light of the evidence as a whole, would be sufficient to establish by clear- '

and convincing evidence (C. 112) that, Coffin v. U.S., 15 S.CT. 394, 406-407
(7thcir. 1895}, but for this Second(Qnd) Amendment Constitutional error to

13

bear arms ' beyond the home ' for self-defense, no reasonable judge would have

found Diamond Barnes guilty of intentional 15t degree murder; whereby

o

Barnes v. Adkins 30 Case No. 3:16-cv=-0798-gmy
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a) on August 29ths 2007, the Virginia Beach Circuit Court igsued 2z valid conceal™

carry handgun license from the Commonwealth State of Virginia; and

b) on October 297, 2010, the Third(3®) Judicial Circuit Court of Madison County
ACCEPTED this valid & enforceable handgun license, 5 ILCS § 100/1-35 (WEST
2022), for CONSIDERATION, under seal, from the Virginia Beach Circuit Court,
located at 2425 Nimmo Parkway, Judicial Center Building 108,:Virginia Beach,

Virginia 23456-9017;

¢) license no. 200?51687 has never been suspended, revoked,'or prematurely

terminated for just-cause;

d) on October 29tn, 2010, the right(s) to this conceal-carry handgun license

became vested with credit in the Illinois judiciary;

e) the vestedwright(s) of license no. 2007-1687 survived its expiration date

of August 29th, 2012;

11

£) the Several-States' of Virginia and Illinois currently have " substantially-

similar " firearm regulation(s), 20 I11.Adm. Code § 1231.110(b) (WEST 2022);

g) contrary to clearly established federal law, New York State Pistol & Rifle

o . - 3 o~ ad s 5 0% A N nd .
Association v. Bruen, 142 S.Ct. 211%, 2122~-2191 (2 Cir. 2{}22) ..

2. Evidence in the Rule 60(b)(6) (WEST 2022) Motion To Re-Open Judgement of this

§ 2254 Federal HC suit clearly shows that Petitioner Diamond Barnes

a) did not personally discharge a firearm, 720 ILCS § 5/2-15.5 (WEST 2022),

.
v <
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beyond a reascnable doubt, Alleyne v. United States, 132 S.CT. 2151, 2155~

2160 (4" eir. 2013); Bailey v, U.S., 116 S.CT. 501, 503, 307-3508 (D.C. cir.

was not afforded i an evidentiary hearing, In Re Davis, 120 3.CI. 1, 1

(2
”

’ ,t'l . < L -
{11 eir. 2008); when these facts prove .

c) * rackless ' state-of-mind, 720 ILCS-§ 5/4~6 (WEST 2022); francis v. Franklin,

*h . JRUNITEN . P .
“eir, 1983), to tnis provocated homicide

foud
o
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dy is " [flactual-innocence ‘' to the conviction & sentence of 1°° Deg
PRAYER FOR RELIEF
Petitioner o LaNeil Barnpes respectfully prays that tals court GRANTS
£ Iy

tnis Rule 60(b)(6) Motion To Re~Open Judgement of the hereforementioned § 2254
Federal HC Suit (dist. coc. 1) under any otner reason that justifies relief
Faed R.Civ.Proc. o0(b)(6) (WEST 2022), of a provocated-homicide regsonably

(C. 112) * beyond the home™; as tns

e Pistol & Rifle Asscciation v. Bruen,

2). Alternatively, Petiticmer Barnes prays

that tinls court equitably GRANIS any such relief.as it deems just & necessary
to fortify justice ip this causé, AS IS SO ORDERE
Verified under J&qaibl of perjury, pursuant to 28 U.S.C. § 1748(2) (WEST 2022)
Respectfully o obliged by:
Barnes v. Adkins 37 ' Case No. 3:15-cv-0798-SiY
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CERTIFICALE GF SERVICE

[
[

4 . . v PT YT ALY
ROTICE OF FLLING

Please take SCUICE tnat Petitioner, Diamond LaNeil Barnes, nas sufficiently

i i NS . P st i~ - i
' )(5) Motion Yo Re-Upen Judgement *,

-performed '’ service of process " oon a ** Rulas 60(

9]

witn one(l) autnentic copy sent to tne Respondent's counsel of record (via mail), and
one(l) autientic cout sent to the Deputy Clerk (via electronic-file), as listed

oelow: .

he Attor ey Generail

[
i 7Y
{2 51
'..)
)
i3]
(o]
iy
(2

State of Illinois
o/o Assistant Attorney General Eldad Z. Malamutn
. o e 44 tN
100 Vest Randolpn Strest, 117 Floor

PR
Ol L

via United States Postal Service, First(l

{?2
O
o

8~ WEST and Fhe antramic-Filir R . .
5(5) & 5(a) (u ZJMA), and the electronic-filing CW/ECF syst Novembar 20
2UZZ, tnat nas been conveyingly donfirmec before 23359 nours (Cencral Time), at

¥ e k4

~

Danville Correctional Center, ¢/o Diamonc L. sernes S11728, 3320 Zast Main Street,

LErIoTne 1. i » s ‘ — e
Abrl&gf S SIGHATURE
é’f R f)f/ p Lid ;
T e T
SULARY PUBLIC 7 g
// /"MJ ;\jﬂ
Danville Correctional Center N

Diamoné L. Harnes S1172 S

3520 Fast dMain Street

Banville, Illinois 51834
{(Pro-Per) Counsel For Petitioner
(217) 446-0441 -

DLBarnesiblout look.com

Case No. Z:lb-ov-(7Ub-SMY

Loy
(4

Barnes v. Adkins .
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155 North Maimi Street: | . O'E-:—,{.ﬂgu JUDICIAL QRCUITT s
Edwardsville;: 1ilinois 62828 ‘ v MADISON COUNTY, iLUND
IR RE: Certificate as to-Cdncealed Handgun. Permit oo
» This is.to certify. thats ' ‘ )
1. This~ certificate-is’ being prepered upcn.thé‘ request of Dizmond L. Barnes.
© See-sttached request.:. - .
: 1
2. ¥ .am the custodian: of the record. _ .
3. Diamond‘Lanell: Barnes; DOBS.65/€171986,. SN2 348-76-7849,. was issued.a
* five-year permit ‘to .carry: a-concealed. handgyn..byi»thet\lirginig,:' Beach .
Circull Colfrt on.B8/2972867,; with- aitexpiration date; of 88723/201%. Permit
R P SRR Ne: 26872-i6877 Va. Code: § 18.2-3€8. ' ’
4. As'of. the date of this certificate;  such-concesled ha"n'dgun:"g‘epmi_.t “has-not-
' " been suspended or revoked and {s valid. ' R AL R A
~: ) . . ) ‘."\t\\: . ';t‘: t.".-...q d rl
? . - - ; (\'! n'v‘ ‘.Q (.'E;-“
Date: October 22,°2018. | Tina Sinnen, Clerkf . o) ~ Al
| . P YRS R O LYt
e R BN TR 27BN W ¥ )50 4 LW,
.Zx.:‘".! .'.‘J.' ' . ’ . ) l . D.Eputy,c éi‘!;i\.h ;w. :-‘” T ‘-:" :7’
o "1 . - ':.:‘ - . e :Q«.‘
. ”i . . - .Ilwﬂ.:-,q..‘.t \?‘:":’ .
» cc.. Diamead Barnds, 495 Randle Street, Edwardsville; . I1linois 62825 vy,
L e . JEE IR e e T
90T vwm L .njf, . w 4
gk '_.f:;_,,'ur,-.«g: S e
T, .-:;:.'.'f-zf._" Lot P R I s S RO R X8

. . (C. 112)



