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IN THE
SUPREME COURT OF THE UNITED STATES

DominicK LORENZO JohnseN — PETITIONER
' (Your Name)

VS.
Court of Appeal — RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

- Please check the appropriate boxes:

B{etltloner has previously been granted leave to proceed in forma pauperis in
the following court(s):

Um‘\'ial .S+a+e E/oud- of APPW\»‘ 'For ‘ﬂne’Faw‘l‘h (ie.

[ Petitioner has mot previously been granted leave to proceed in forma
pauperis in any other court.

L1 Petitioner’s affidavit or declaration in support of this motion is attached hereto.

[1 Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

[0 The appointment was made under the following provision of law:

, Or

| [1a copy of the order of appointment is appended.
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AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED /N FORMA PAUPERIS

I, Domintelk L.To’ hason , am the petitioner in the above-entitled case. In support of
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

Income source Average monthly amount during Amount expected
the past 12 months ~ next month
_ You Spouse You Spouse
Employment - $ N’A $ N/A $ N/A s N/K
Self-employment $_&Z A | $ N)/ A $ N/A $ N e

[ {
Income from real property $ N/ A $ N/ A $ M/ A $ N / A

(such as rental income)

Interest and dividends $ Nl/ A $ M/ A $ N/ A $ K /A
Gifts § 50 g SO ¢ L5 g 235
Alimony s_N/A s N/A 5 NJA 5 N A
Child Support sN/A s N/A s N/A s N/A

Retirement (such as social $J\j/ A $ M/ A % M/ A s N/ A

security, pensions,
annuities, insurance)

Disability (such as social $N/ A $ M/A s N/AT g N/A |

security, insurance payments)

Unemployment payments $ M/ A $ N / A $ N‘/ A $ N / A
Public-assistance s N /A $_ﬂ~&¢)ﬁk $ ’d/ A $ i gA

(such as welfare)

Other (specify): 8 U N T $NONT  gVeng gviont g NONT

Total monthly income: $ Fo g S5O $ +S . g I2S




2. List your employment history for the past two years, most recent first. (Gross monthly pay
is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
. Employment
N/A S pinﬁ’iﬂﬁ\ﬁfj f\{)/ A $_nong
Thomsusn, $ nontc

Thomson ZL, LI ¥ $_ nong

8. List your spouse’s employment history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

.Employer Address Dates of : Gross monthly pay
, Employment ~
N /A 105 dos lows  _N/A $__»nong
+ $ wvio g
CGrsznvills 5 .C . $ nong
EXAL
4. How much cash do you and your spouse have? $ | O

Below, state any money you or your spouse have in bank accounts or in any other financial
institution.

Type of account (e.g., checking or savings) Amount you have Amount your \spduse has

nehg - $ D $Disa b”]—l—‘/
Nent $__ O $_Picabll+y
NnNeng $. O $7;,“raé»)/7f;/

5. List the assets, and their values, which you own or your spduse owns. Do not list clothing
and ordinary household furnishings.

[Wfome . [1Other real estate
Value é‘w‘tf mzat As sistsnce Value r’\/ A
(] Motor Vehicle #1 [0 Motor Vehicle #2
Year, make & model N / A Year, make & model N / A

Value _ Value

[] Other assets

Deseription N / A

Value




6. State every person, business, or organization owing you or your spouse money, and the
amount owed.

Person owing you or Amount owed to you Amount owed to your spouse
your spouse money '

Aoditnal 3OO $ N(/A

Revinue | 5 1,200 s N/A
SQsrViees Clﬁ5> s 1, Foo $ I\VI/,A

7. State the persons who rely on you or your spouse for support. For minor children, list initials
instead of names (e.g. “J.S.” instead of “John Smith”).

Name Relationship Age

Marktsa D “ l“ "0( % ;/a'Hfo,F o X0

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or
annually to show the monthly rate.

You Your spouse
Rent or home-mortgage payment
_ (include lot rented for mobile home) $ N / A $ N / P\
Are real estate taxes included? [JYes [No
Is property insurance included? [JYes [ No
Utilities (electricity, heating' fuel, ,
water, sewer, and telephone) $ / O $

Home maintenance (repairs and upkeep) - $

Food ’ $

Laundry and dry-cleaning ’ $

SININECECRS

O
(2
Clothing $ & $
(D
&

Medical and dental expenses 8




You Your spouse

Transportation (not including motor vehicle payments) $. ﬂ $

N

Recreation, entertainment, newspapers, magazines, ete.  $§ & $

Insurance (not deducted from wages or included in mortgage payments)

Homeowner’s or renter’s $ 57 g 0
Life ,- | ) s
Health s /) s
Motor Vehicle | $ 0 $ ﬂ
Other: _ ' s (O s (2

Taxes (not deducted from wages or included in mortgage payments)

(specify): $ L//ﬁ $
Installment payments :
Motor Vehicle ‘ : . $ ¢ &

£ A

Credit card(s) $

Department store(s) | $

Other: $

‘Regular expenses for operation of business, profession,
or farm (attach detailed statement) $

Other (specify): $_

VNN

I/
“
Alimony, maintenance, and support paid to others $ : @ $

Total nionthly expenses: $




9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

@es [0 No If yes, describe on an attached sheet.

10. Have you paid — or will you be paying — an attorney any money for services in connection
with this case, including the completion of this form? [JYes Iﬂfﬁ

If yes, how much?

If yes, state the attorney’s name, address, and telephone number:

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this
form?

[0 Yes E{o

If yes, how much?

If yes, state the person’s name, address, and telephone number:

12. Provide any other information that will help explain why you cannot pay the costs of this case.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on: UZLL Y % ‘H" | , 202%

[ d
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No.

IN THE

SUPREME COURT OF THE UNITED STATES

Domiairck L. 'j@»l'\ﬂS@" — PETITIONER
(Your Name)

VS.
W S. QOW‘W of Af’f’?“\f— RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

Unﬂria\ State Cow+ of Aypsa\s ﬁorfhi-?owrt.(';m

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)
PETITION FOR WRIT OF CERTIORARI

Domentek Lorinw Ibkn sen

(Your Name)

(UsP-Poliack) P.0.Bax 2099

(Address) ‘

PollocK LA 71447-0000

(City, State, Zip Code)

800 - 477-5437

(Phone Number)




' QUESTION(S) PRESENTED
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LIST OF PARTIES

WAl parties appear in the caption of the case on the cover page.
[ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

RELATED CASES

. Rehaif v, Untted States B&E LS., 13T €T, 204 L.€d.
'Dec?deo\ Sur\e 2.\, 2019,

5 2.4
. balla% ¢ United states Blb WS, 137,153 L.¢d 2

Decided Dicembsr . 1245
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\']/F‘or cases from federal courts:

- The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[‘v]/is unpublished.

The opinion of the United States district court appears at Appendix b to
the petition and is '

[ ] reported at ; OF,
[\"has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OT,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the _ court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[‘Vﬁ’or cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ,Mafa |, 2020 - :

[ ] No petition for rehearing was timely filed in my case.

YA timely petition for rehearing was denied by the United States Court of
Appeals on the following date: A’P Ril 13-7 202% , and a copy of the
order denying rehearing appears at Appendix c

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on WhiCh the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted -
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
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REASONS FOR GRANTING THE PETITION |
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Dsmlnlel L. Vahnsa

Date: j‘i l‘% 6‘\"44; As 4>



No.

IN THE

SUPREME COURT OF THE UNITED STATES

Dominiek Lorenze Johamsd PETITIONER

(Your Name)

- VS.
. S . Suff emeé waf' — RESPONDENT(S)

PROOF OF SERVICE

I, DW"" nicK Lerenzo Johnson , do swear or declare that on this date,
30\“\ 5 4h , 20 23, as requlred by Supreme Court Rule 29 I have
served Tile enclosed MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
and PETITION FOR A WRIT OF CERTIORARI on each party to the above proceeding
or that party’s counsel, and on every other person required to be served, by depositing
an envelope containing the above documents in the United States mail properly addressed
to each of them and with first-class postage prepaid, or by delivery to a third-party
commercial carrier for delivery within 3 calendar days.

The names and addresses of those served are as follows:

Soliciter General of the unfted Fates, Roam56/4
Deparment of Justee 950 psnnsutvctnfa, Ave N W,
Washington D.C. 20530~ oant.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on :‘T@l‘-ﬂ 5 th L2023

' : K T
= \ [l = C

”l‘ PINE KNOT, KY 42635 (Slgnat(t{e)u
20543 $0 .00

SEP 22, 2023
| RDC 99 o R2305K140622-5 _ __




FILED: April 12,2023

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 22-7053
(6:16-cr-00761-TMC-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee .

V.
DOMINICK LARENZO JOHNSON

Defendant - Appellant

ORDER

The court strictly enforces .the time limits for filing petitions for rehearing
and petitions for rehearing eﬁ' banc in accordance with Local Rule 40(c). The
petition in this case is denied as untimely. |

For the Court--By Direction

/s/ Patricia S. Connor, Clerk

s



UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 22-7053

UNITED STATES OF AMERICA,
Plaintiff ] Appellee,
v.
DOMINICK LARENZO JOHNSON,

Defendant - Appellant.

Appeal from the United States District Court for the District of South Carolina, at
Greenville. Timothy M. Cain, District Judge. (6:16-cr-00761-TMC-1)

Submitted: December 20, 2022 Decided: December 27, 2022

Before NIEMEYER and QUATTLEBAUM, ,Ci}éuit Judges, and FLOYD, Senior Circuit
Judge. . ,

Dismissed by unpublished per curiam opinion.

Dominick Larenzo Johnson, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.



PER CURIAM:
| Dominick Larenzo Johnson seeks to appeal the district court’s order in his 28 U.S.C,
§ 2255 proceeding granting his motion to amend, dirccting the clerk to mail him a copy of
the Government’s amended motion for summary judgment and an order under Roseboro v.
Garrison, 528 F.2d 309 (4th Cir. 1975) (per curiam), and dismissing his w
petition without prejudice and. with leave to refile. This court may exercise jurisdiction
only over final orders, Z.8J.LS.Q.§.1221 and certain mterlocutory and collateral orders,
28 US.C, § 1292; E_e_d._R_Cm_E._SA.(b_) Cohen V. Benef icial Indus. Loan Corp., 3_3111.&
541, 545-47 (1949). The order Johnson seeks to appeal is neither a final order nor an
appealable interlocutory or collateral order. Accordingly, we dismiss the appeal for lack
of jurisdiction. We dispense with oral argument because the facts and legal contentions
are adequately presented in the materials before this court and argument would not aid the

decisional process.

" DISMISSED

Sy
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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF SOUTH CAROLINA

GREENVILLE DIVISION
USA, )
) Action No. 6:16-761
Plaintiff, )
) ORDER
Vvs. )
)
Dominick Larenzo Johnson )
)
Defendant(s). )
) -

-

A motion to dismiss or for summary judgment has been filed in this case that was brought originally by an
individual who is without counsel. Because the plaintiff does not have an attorney, the Clerk is directed to send him
or her by mail a copy of this Order, an explanation of summary judgment procedure, and a copy of pertinent extracts
from Rule 12 and Rule 56 of the Federal Rules of Civil Procedure.

The plaintiff shall have a period of thirty-three (33) days from the date of this Order to file any material (s)he
wishes to file in opposition to the motion in accordance with the requirements explained in the Rules, and if (s)he fails
to respond adequately, the motion may be granted, thereby ending this case.! Careful attention should be given to the
requirements of Rule 56(e) concerning the necessity for affidavits filed in opposition to summary judgment to be based
on personal knowledge, to contain facts admissible in evidence, and to be executed by a person who would be
competent to testify as to matters contained in the affidavit if he or she were called to the witness stand. Affidavits
or exhibits pertaining to matters that are not involved in this case will not be considered by the Court, nor will
affidavits that contain only conclusory statements or argument of facts or law.

A person who is representing himself in federal court may submit a brief or memorandum containing argument
if he or she desires to do so, but this is not required. However, submission of a brief, or even the filing of a reply to
an answer or return, will not be sufficient alone to withstand a properly supported motion for summary judgment.

This order is entered at the direction of the Court.

May 26, 2022

S/Timothy M Cain
United States District Judge

-

"This is one (1) month plus three (3) days mail time, and the time will not be enlarged unless highly persuasive reasons are
submitted under oath to support a motion to enlarge time. :
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Federal Rules of Civil Procedure*

Rule 12(b) provides, in part:

"k # % If, on a motion asserting the defense...to dismiss for failure of the pleading [this means the
complaint, motion or petition] to state a claim upon which relief can be granted, matters outside
the pleading [here meaning the answer or return] are presented to and not excluded by the court,
the motion shall be treated as one for summary judgment and disposed of as provided in Rule 56,
and all parties shall be given reasonable opportunity to present all material made pertinent [that
is, having some connection with the matter or matters in dispute] to such a motion by Rule 56."

Rule 56 provides, in part:

"(b). .. A party against whom a claim...is asserted or a declaratory judgment is sought may, at
any time, move with or without supporting affidavits for a summary judgment in his favor as to
all or any part thereof."

"(e) * * * When a motion for summary judgment [and this includes a Rule 12(b) motion to
dismiss] is made and supported as provided in this rule, an adverse party [this is the plaintiff(s)
or petitioner(s)] may not rest upon the mere allegations or denials of his pleading [meaning the -
complaint, motion or the petition], but his response, by affidavits or as otherwise provided in this
rule, must set forth specific facts showing that there is a genuine issue for trial. [Emphasis added
to show that specific facts are required, not conclusory allegations or argument.] If he does not
so respond, summary judgment, if appropriate, shall be entered against him."

See attached explanation of summary judgment procedure for a quotation of a part of Rule 56(e) as to the form
and sufficiency of affidavits filed in support of or in opposition to a motion for summary judgment. Rule 56(e)

also requires that copies of all papers referred to in an affidavit must be attached to the affidavit, and that such
copies must be sworn to or certified.

*The material contained within brackets is inserted by way of explanation of terms used, and is not a part of the Rules quoted.
These extracts are prepared for the use of state and federal prisoners who submit complaints, petitions or § 2255 motions to the
United States District Court in their own behalf (pro se). The United States Court of Appeals for the Fourth Circuit has expressly
or impliedly approved the application of Rules 12 and 56 to petitions for post-conviction relief in federal court pursuant to Title

28, United States Code, Sections 2254 and 2255, as well as to civil rights actions based on Title 42, United States Code, Sections
1983 and 1985.
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EXPLANATION OF SUMMARY JUDGMENT PROCEDURE
(For plaintiffs or petitioners who do not have counsel)?

Most pro se litigants are prisoners who seek federal habeas corpus relief or relief available under civil
rights statutes, 42 U.S.C. § 1983 et seq. Generally, the only issues federal courts entertain in such cases are
alleged violations of rights secured by the Constitution. The Federal Rules of Civil Procedure apply in all civil
rights cases, and the rules applicable to pleadings and motions apply for the most part in federal habeas cases
started by state (or federal) prisoners.

When a defendant (or a respondent) moves or pleads for summary judgment under Rule 56, or sets up in
a motion or pleading a defense that the plaintiff (or petitioner) has failed to state a claim upon which relief can
be granted, he is arguing, in effect, that a constitutional claim has not been shown by the plaintiff's complaint
(or the petitioner's petition). If affidavits or other material are submitted by a defendant (or respondent) to
support that defense, and if the court accepts such matters outside the pleading, the court treats the submission
as a request for summary judgment under Rule 56 of the Federal Rules of Civil Procedure.

Whenever one or more affidavits or other material outside the pleading of a defendant (or respondent)
are served on a pro se plaintiff (or a pro se petitioner), he cannot rest upon the allegations or denials of his own
pleadings. He has a right to file one or more opposing affidavits or other exhibits, and indeed must do so if his
action is to survive. If this is not done, the court may very well grant summary judgment against him. [This is
true also if the parties are all represented by counsel.]

All affidavits submitted by pro se litigants must meet the standards required by Rule 56, which standards
can be determined from the following quotation of a portion of Rule 56(e):

"(e) Supporting and opposing affidavits shall be made on personal knowledge, shall set forth
such facts as would be admissible in evidence, and shall show affirmatively that the affiant is
competent to testify to the matters stated therein."

If a pro se litigant does not fully understand what facts would be admissible, and who would be
competent to testify, he should not withhold affidavits, for the court will determine whether these standards are
met by his affidavit(s).

Under Rule 56(f), if a person served with affidavits cannot obtain opposing affidavits, he must submit to
the court his own affidavit, stating why he cannot present by affidavit facts essential to justify his opposition to
the facts set out in the affidavits served by the opposing party. Under Rule 56(g), all affidavits submitted to the
court must be made in good faith (and, obviously, the facts sworn to must be true),® and appropriate action will
be taken by the court if it is satisfied that affidavits are presented in bad faith, or solely for the purpose of delay.

UNITED STATES DISTRICT JUDGE
EXCERPTS FROM RULE 12 AND RULE 56

This explanation, or one of similar import, is required by Roseboro v. Garrison, 528 F.2d 309 (4th Cir.
1975), which was a civil rights case. The same procedure applies in federal habeas corpus cases under
Webb v. Garrison, No. 77-1855 (4th Cir., decided July 6, 1977).

®All affidavits submitted in a federal case are submitted under penaities of perjury or subornation of perjury (18 U.S.C. §§
1621 and 1622), and the federal statute which makes use of the mail to defraud a crime (18 U.S.C. § 1341) has been applied to
convict a person who transmitted false averments by mail in a civil rights suit seeking damages. United States v. Murr, 681 F.2d
246 (4th Cir. 1982), cert. denied, 459 U.S. 973 (1982).
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’ UNITED STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT
INFORMAL BRIEF

|
No.22-7053, US v. Dominick Johnson | | §
E
i

6:16-cr-00761-TMC-1

1. Declaration of Inmate Filing |
An inmate's notice of appeal is timely if it was deposited in the institution's internal
mail system, with postage prepaid, on or before the last day for filing. Timely
filing may be shown by:
. apostmark or date stamp showing that the notice of appeal was timely
deposited in the institution's internal mail system, with postage prepaid, or
« adeclaration of the inmate, under penalty of perjury, of the date on which
the notice of appeal was deposited in the institution's internal mail system
with postage prepaid. To include a declaration of inmate filing as part of
your informal brief, complete and sign the declaration below:

Declaration of Inmate Filing

LR

Date NOTICE OF APPEAL deposited in institution's mail system: ., J~ Sl

I am an inmate confined in an institution and deposited my notice of appeal in the
institution's internal mail system. First-class postage was prepaid either by me or by the
institution on my behalf.

I declare under penalty of perjury that the foregoing is true and correct (see 28 U.S.C. §
1746; 18 U.S.C. § 1621).

' C ’,f ‘ |
Signature: T L Date: L ' '
[Note to inmate fi lels If voulr institution has a system designed for legal mazl you must
use that system in order to receive the timing benefit of Fed. R. App. P. 4(c)(1) or Fed.
R. App. P. 25(a)(2)(A)(iii).]

2. Jurisdiction
Name of coun or agency from whlch review is sought

4

e, / Lo
Date(s) of ordex or 01de1s f01 whlch review is sought: . \
<~ T e B el S LT ‘;‘ J PRI j)i’nr -y R

3. Issues for Review ‘
Use the following spaces to set forth the facts and argument in support of the issues
you wish the Court of Appeals to consider. The parties may cite case law, but
citations are not requircd.

Issue 1.
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THE STATE OF SOUTH CAROLINA
~ In The Supreme Coprt

~ APPEAL FROM GREENVILI;E COUNTY
Court of Common Pleas

Alex Kinlaw, Jr., Circuit Cfourt Judge

2016-CP-23-7631

Dominick L. Johnson, crveneennensieeenos Appellant,

The State, ...cccovveevierrrireennnn Respondent.

NOTICE OF APPEAL

This Z7_day Of%, 2020.

; L

Susdnnah Ross, Atforney at Law

330 E. Coffee St.
Greenville, SC 29601
(864) 242-0029
Attorney for Appellant

Other Counsel of Record:

Taylor Zane Smith, Assistant Attorney General
P.O.Box 11549

Columbia, SC 29211

(803) 734-3970

Attorney for Respondent

Dominick L. Johnson appeals the Honorable Alex Kixfllaw, Jr.'s Order of Dismissal filed August
7, 2020. ;



e

1
'

STATE OF SOUTH CAROLINA : ") 1 - : -
. o e J IN THE SUPREME COURT
COUNTY OF GREENVILLE )
)
DOMINICK L. JOHNSON, . . )
. APPELLANT, )
) .é
VS. ) CERTIFICATE OF SERVICE
) ! BY MAIL
) .
)
THE STATE OF SOUTH CAROLINA, )
RESPONDANT. ) _
T e A A 1) o~ Foskt e N
1. I am the attorney for the Applicant in the above-captioned rinatter.
2. Regular communication by mail exists throughout the state pf South Carolina and this is a proper
Circumstance of service by mail. : i :
3. I'have this day served a copy of the Notice of Appeal on th;e above-captioned matter on the following

person by depositing the same in the United States mail with proper postage affixed thereto:

‘Office of the Attorney General -~~~
PCR Divison
" P.O. Box 11549
Columbia, SC 29211 | |
/%Aﬁ’/ 4

' Aft_o'mey for Defendént

This 2/ _dayof Zoomrz"C 2020 .

’/

T TN



' STATE OF SOUTH CAROLINA ) N THE COURT.OE COMMON PLEAS
COUNTY OF GREENVILEE ) IN THE THIRTEENTH JUDICIAL CIRCUIT
) i T 2t
) L
Dominick L. Johnson, : ) Case No.: 2016 CP 23 7631._ ,
Applicant, g - %gz
v. ) FINAL ORDER OF D}SNL[SSAL
)
State of South Carolina, ) ¢
Respondent. ) .
. ) - .

. This-matter comes be.fore the-Court by way of an _application_lf_or post-conviction relief. N
filed by Dominick L. Johnson (“Appllcant”) on December 29, 2016, in which he claimed that
he was entitled to post- conv1ct10n rehef for multiplé reasons. The State (“Respondent”) ﬁled its
- return on July 17, 2017, and moved therem for summary dismissal of the application on the

ground that Apphcant failed to state : a clalm . upon which post- conv1ct10n rehef can be granted.
Applicant is presently in federal custody and xnca:ggra?ed outside of South Carolina.
During its May of 2016 term, the Greenville County Grand Jury indict_é;i Ap})lic;ni for two
counts of distribution of cocaine base, third or subsequent offensye. (2‘0.1A6‘-G'S—.23-4366, -4367),
and indicted Applicant during its December of 2015 term for possession of cocaine base with
intent to distribute (2016-GS-23-8836). Randall Lee Chambers, Esquire, represented .Applicant
during the underlying criminal ¢ase, and Assistant Solicitor Andrew Kurt Hietman of the
Thirteenth Circuit éolicitor’s Office prosecuted the case. On July 21, 2616, Applicant appeared
before the Honorable Edward W. Miller and ﬁleaded guilty the lesser included offenses of two
| cognts of distribution of cocaine base, second offense, and pdssession of crack cocaine, third
oi;fense. In accordance with the State's sentencing recommendation, Judge Miller sentenced

Applicant to imprisonment for fifteen years for each count of distribution of cocaine base,

%agq bea



- second offense, and for ten years for possession of crack cocaine, third offense. The sentences
.- were suspended with probationfor three years. . . .- v -
" Applicant did not appeal:his convictions or sentences.
In his application for post-conviction relief, filed on December 29, 2016, Applicant
claims he is entitled to post-conviction relief because;
1. “Greenville County Sherriff officials gave [Applicant] a false preconception as
to why they chose to knock on [Applicant’s] door.”
2. “Greenville County Sherriff officials did not state that they had a reasonable
' suspicion as to why they come to [Applicant’s} residence” to speak te applicant
concerning any crime applicant rhight have been involved in.
3. “Greenville County Sherriff officials lead {Applicant] astray by force.”
4. “Greenville County Sherriff officials stepped inside [Applicant’s] residence
without [Applicant’s] consent, demanding [Applicant] to step outside by
pulling out Tasers.”
In its return, filed on July 17, 2017, Respondent moved for the summary dismissal of
“the application on the ground that Applicant failed to state a claim upon which post-conviction
relief can be granted, arguing the claims presented by applicant are not cognizable under the
Uniform Post-Conviction Procedure Act (“Act”).
On May 8, 2019, pursuant to Respondent’s motion, and after reviewing the pleadings in
this matter and all of the records attached thereto, the Honorable Perry H. Gravely issued a
conditional order of dismissal, conditionally granting Respondent’s motion to dismiss and
giving Applicant twenty days after the service of the order upon him to provide reasons, factual
or legal, that the motion should not be granted outright and the application should not be
dismissed summarily. The conditional order of dismissal was served on Applicant on May 21,
2019, as is shown by the attached cover letter and certificate of service, which are incorporated

Y

"7 into this order. ' . o R N e
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Applicant, though represented by counsel throughout'this PCR action, has filed various
documents pro se. On June 20, 2019, Respondetit filed a motion-to strike Applicant’s pro se
filings. Judge Gravely granted Respordent’s motion to strike in an order issued on June 20,
2019. Accordirrgly, this Court will not co‘nsider'aﬁy of Applicant’s pro'se filing$ in_ruling upon
Respondent’s motion for the summiary dismissal of the application. Although Applicant has
been served with the conditional order of 'dismissal, he has not filed any response thereto.

] FIND_INS OF FACT AND CONCLUSIONS OF LAW

"

S seee P
o Sy S I Y A
N EY b '»J'i{'ef o -'»' Ty ,

Before this Court are the records of the Greenvrlle County Clerk of Court regarding
Apphcant s convrctxons the transcrrpt from Applrcant s plea hearing before Judge Miller, and

the records from Apphcant s present apphcatron for post—convrctron rehef Thrs Court does not

have records for Applicant from the South Carolina Department of Corrections because

Applicant is in federal cuétody'. Pursuant to' S.C. Codé Ann.:§-17-27-70(b), this Court makes

" the following findings of fact and conclusions of law: " -

Applicant has failed to file a response to the conditional order of dismissal issued by
Judge Gravely. Applicant has failed to give any reason that the conditional dismissal should not
be final. Applicant has failed, therefore, to meet the burden imposed upon him in this matter.

Respondent’s motion for the summary dismissal of this application is granted, and the

' "a}:;pii"’c'aition i% denied and dismissed with prejudice because it does not presenta claim for which

post-conviction relief can be granted under the Act.

IT IS THEREFORE ORDERED that Respondent’s motion for the summary dismissal
of the application is granted and this application is denied and dismissed with prejudice. This
Court hereby advises the Applicant that he must file and serve a Notice of Appeal, through his

attorney, within thirty days of the service of this Order to secure appellate review. Rule 203,




SCACR. Applicant's attention is directed to Rule 227, SCACR_, for the procedures following

the filing and service of the notice of appeal.

)2 . )
AND IT IS SO ORDERED this_J %day of @L £ , 2020

Mek Kindw GF
Kohief Judge for Aimini

Thirteenth Judicihl CifCuit

, South Carolina.
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