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To the Honorable Samuel Alito, Associate Justice of the Supreme Court 

of the United States and Circuit Justice to the United States Court of Appeals for 

the Fifth Circuit:  

Pursuant to 28 U.S.C. § 2101(c) and Supreme Court Rules 13.5, 22, 

and 30.2, applicant Leslie Galloway III respectfully requests a sixty- (60-) 

day extension of time, up to and including May 6, 2024, within which to 

file a petition for a writ of certiorari to review the judgment of the 

Mississippi Supreme Court. Applicant has not previously sought an 

extension of time in this matter.  Mr. Galloway seeks this extension 

primarily because of ACLU Legal Director David Cole’s obligations 

preparing briefing and oral argument before this Court in National Rifle 

Association of America v. Vullo, No. 22-842, which will prevent or 

substantially impair his work on Mr. Galloway’s case. In support of this 

request, Mr. Galloway submits the following: 

1. The Mississippi Supreme Court denied Mr. Galloway’s motion

for stay of the mandate and petition for rehearing on December 7, 2023. See 

Exhibit 1. Without an extension, the time to file a petition for a writ of 

certiorari in this Court will expire on March 7, 2024. See S. Ct. R. 13.1, 13.3, 

30.1. This application is being timely filed, in compliance with Rule 13.5, 

more than 10 days before that date. A copy of the Mississippi Supreme 

Court’s opinion is attached. See Exhibit 2. This Court will have jurisdiction 

over Mr. Galloway’s future petition for writ of certiorari pursuant to 28 
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U.S.C. § 1257. The Mississippi Supreme Court had jurisdiction pursuant to 

Miss. Code Ann. §§ 99-39-7, 27. 

2. Mr. Galloway was indicted on June 8, 2009, and charged with

capital murder for the December 6, 2008, homicide of Shakeylia Anderson, with 

an alleged sexual battery as the underlying felony. Following a jury trial in the 

Circuit Court of Harrison County before Judge Roger Clark, Mr. Galloway was 

convicted on September 23, 2010.  He was sentenced to death the very next day, 

on September 24, 2010. Harrison County Public Defender Glenn Rishel and 

Assistant Public Defenders Charlie Stewart and Dana Christensen represented 

Mr. Galloway at trial.  

3. The Mississippi Supreme Court affirmed Mr. Galloway’s conviction 

and death sentence on June 6, 2013, and denied rehearing on September 26, 

2013. Galloway v. State, 122 So. 3d 614 (Miss. 2013). This Court denied Mr. 

Galloway’s petition for a writ of certiorari on May 27, 2014.  

4. On October 3, 2014, Mr. Galloway filed in the Mississippi Supreme 

Court a Motion for Leave to Proceed in the Trial Court with a Petition for Post-

Conviction Relief.  This motion invoked Mississippi’s two-tiered post-conviction 

process, which requires, in relevant part, an order and remand from the 

Supreme Court before the Circuit Court can hold an evidentiary hearing. 

5. While that motion was pending, on May 1, 2015, Mr. Galloway 

filed in the Circuit Court of Jackson County a Motion to Vacate Carjacking 

Conviction and Sentence pursuant to Mississippi Post-Conviction Collateral 

Relief Act. He sought to obtain relief from a 2007 carjacking conviction used 
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as an aggravating factor in his capital murder trial. On October 22, 2015, 

the Mississippi Supreme Court issued an Order granting a stay of post-

conviction proceedings in this capital case pending the outcome of the 

carjacking post-conviction challenge.  

6. On September 5, 2018, the Jackson County Circuit Court issued

an Order denying Mr. Galloway’s motion for post-conviction relief on the 

carjacking conviction.  The Mississippi Supreme Court affirmed that order 

on May 7, 2020.  Mr. Galloway then filed a habeas petition in the United 

States District Court for the Southern District of Mississippi requesting 

relief in the carjacking case. Galloway v. Cain, 1:20-cv-271-HSO-RPM (Aug. 

20, 2020). On July 26, 2021, the Magistrate Judge assigned to the habeas 

case issued a report and recommendation for dismissal of the petition as 

untimely filed, also noting that the conviction “had not yet expired at the 

time of his 2010 conviction and sentence for murder” and thus the claim 

could have been raised previously. Id. at 8. Mr. Galloway voluntarily 

dismissed his federal habeas petition on August 9, 2021.  

7. Mr. Galloway then filed an amended petition for post-conviction

relief in the capital case in the Mississippi Supreme Court on November 23, 

2021. That court denied relief on October 5, 2023. 

8. Mr. Galloway plans to file a petition for certiorari presenting the

question whether the Mississippi Supreme Court flouted this Court’s 

precedents, and conflicted with decisions in other state and federal courts, 
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in rejecting his argument that counsel provided constitutionally inadequate 

investigation and presentation of mitigating evidence at the penalty phase 

of his capital trial.  According to the state court, counsel’s twenty-four-page 

penalty trial presentation, based on a nearly non-existent investigation, was 

defensible as an “alternate strategy” of “humanizing” their client to avoid 

eliciting “double-edged” evidence. That reasoning contradicted bedrock 

principles of capital jurisprudence.  First, no trial “strategy” can excuse an 

attorney’s prior failure to conduct an adequate investigation.  See Sears v. 

Upton, 561 U.S. 945, 953 (2010); Wiggins v. Smith, 539 U.S. 510, 522-23 

(2003).  Second, a reviewing court cannot rely on a strategy counsel did not 

actually adopt to excuse a global failure to investigate.  See Andrus v. Texas, 

590 U.S. ___, 140 S. Ct. 1875, 1881-83 (2020).  Lower courts need this 

Court’s firm guidance to ensure their adherence to its precedents. 

9. A 60-day extension is warranted because David Cole, the

ACLU’s National Legal Director, supervises all of the ACLU’s Supreme 

Court practice, including this case, and will be unable to devote sufficient 

time to this case under the current deadline due to conflicting obligations in 

other cases. Mr. Cole was not previously involved in this litigation and faces 

significant and time-sensitive commitments in National Rifle Association of 

America v. Vullo over the next several weeks. He will be delivering oral 

argument before this Court in Vullo on March 18—eleven business days 

after the current petition deadline in Mr. Galloway’s case. In parallel, Mr. 
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Cole must prepare petitioner’s reply brief in Vullo during the period 

between February 20 and March 8. These commitments, which exist on top 

of his regular duties overseeing the ACLU’s entire legal department, will 

significantly impede his ability to get up to speed on and work on Mr. 

Galloway’s petition. 

10. Counsel of record, Ms. Van Wyk, is (among other projects)

currently responsible for (1) a petition for certiorari, currently due on March 

13,1 on behalf of Richard Tabler, whose petition for rehearing of his capital 

appeal from the denial of federal habeas relief, Tabler v. Lumpkin, Docket 

No. 22-7001 (5th Circuit), was denied by the Fifth Circuit on November 14, 

2023;  (2) a petition for review, due on March 5 in the California Supreme 

Court, in Mosby v. Superior Court and Austin v. Superior Court, Docket Nos. 

E080924, E080939 (California Court of Appeal, 4th District, 2d Division); 

and (3) part of an original writ to be filed directly in the California Supreme 

Court, in March, which will marshal voluminous empirical evidence of 

unequal capital charging and sentencing practices. In addition, Ms. Van 

Wyk is supervising empirical studies of capital sentencing in Sacramento 

County, California, and is preparing for an anticipated evidentiary hearing 

on other empirical studies in the Mosby and Austin cases in Riverside 

County, California.  Both the Sacramento and the Riverside matters involve 

1 Petitioner in Tabler has sought an extension of this due date. 
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claims under the California Racial Justice Act, Cal. Penal Code § 745. See 

State v. Mosby, Docket No. E080924 (Cal. Ct. App. 4th Dist., Div. 2, Jan. 25, 

2024) (opinion partially denying relief but ordering hearing); State v. Austin, 

Docket No. E080939 (Cal. Ct. App. 4th Dist., Div. 2, Jan. 25, 2024) (same).   

11. Mr. Cole’s upcoming argument and briefing schedule before

this Court and counsel’s other obligations have thus far prevented, and 

will continue to prevent, them from having sufficient time to devote to 

Mr. Galloway's certiorari petition. In light of their competing obligations 

and the importance of the issues in this case, counsel respectfully 

request an additional 60 days in which to prepare an appropriate 

petition for consideration by this Court, i.e., up to and including May 6, 

2024. 
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CCONCLUSION 

For the reasons above, applicant respectfully requests the Court grant 

his application for a 60-day extension of time to file his petition for writ of 

certiorari, up to and including May 6, 2024. 
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