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I n t h e  S u p r e m e  C o u rt  of t h e  U nit e d  St at e s  
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

 
U N I T E D S T A T E S  E X  R E L . 8 4 P A R T N E R S , L L C,  

P E T I T I O N E R , 
 

V . 
 

G E N E R A L D Y N A M I C S E L E C T R I C B O A T  A N D H U N T I N G T O N I N G A L L S I N D U S T R I E S , 
N E W P O R T N E W S S H I P B U I L D I N G D I V I S I O N , 

R E S P O N D E N T S . 
 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 

A P P L I C A T I O N  T O  E X T E N D  T I M E  T O  F I L E  A  P E T I T I O N  F O R  A  W R I T  O F 
C E R T I O R A R I  F R O M  J A N U A R Y  2 2,  2 0 2 4  T O  M A R C H  2 2,  2 0 2 4  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 

 
T o   Th e  H o n o r a bl e  Cl a r e n c e  T h o m a s,  a s  Ci r c uit  J u sti c e f o r t h e  El e v e nt h  Ci r c uit : 

  P u r s u a nt t o  2 8  U. S. C.  §  2 1 0 1( c)  a n d  S u p r e m e  C o u rt  R ul e s  1 3. 5,  2 2,  a n d  3 0. 2, 

c o u n s el f o r  P etiti o n e r/ A p pli c a nt  8 4 P a rt n e r s,  L L C  r e s p e ctf ull y  r e q u e st s  t h at t h e ti m e 

t o fil e  a  p etiti o n f o r  a  w rit  of  c e rti o r a ri i n t hi s  c a s e  b e  e xt e n d e d f o r  6 0  d a y s  t o  a n d 

i n cl u di n g  M a r c h 2 2 ,  2 0 2 4.  

A p pli c a nt’ s  p r e s e nt  d e a dli n e t o fil e  a  c e rti o r a ri  p etiti o n i s  J a n u a r y  2 2,  2 0 2 4. 

T h e  U nit e d  St at e s  C o u rt  of  A p p e al s f o r t h e  El e v e nt h  Ci r c uit i s s u e d it s  p r e c e d e nti al 

o pi ni o n  o n  A u g u st  1 7,  2 0 2 3  ( A p p.  A  at  1 a) a n d  d e ni e d  A p pli c a nt’ s ti m el y  p etiti o n f o r 

r e h e a ri n g  e n   b a n c   o n   O ct o b e r   2 4,   2 0 2 3   ( A p p.   A   at   1 9 a).  T hi s   a p pli c ati o n  f o r   a n  

e xt e n si o n  of ti m e  i s  b ei n g fil e d  m o r e t h a n t e n  d a y s  b ef o r e t h e  c e rti o r a ri  p etiti o n i s 

d u e.  S.  Ct.  R.  1 3. 5.  
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T h e j u ri s di cti o n  of t hi s  C o u rt i s i n v o k e d  u n d e r  2 8  U. S. C.  §  1 2 5 4( 1).  C o pi e s  of 

t h e  El e v e n t h  Ci r c uit’ s  p r e c e d e nti al  o pi ni o n  a n d  s u b s e q u e nt  d e ni al  of  r e h e a ri n g  a r e 

i n clu d e d  wit h t hi s  a p pli c ati o n.  A p p . A  at  1 a  a n d  1 9 a . 

T h e f oll o wi n g  g r o u n d s  s u p p o rt t hi s  a p pli c ati o n:  

B A C K G R O U N D  

1.   T hi s i s  a  F al s e  Cl ai m s  A ct (“ F C A”)  c a s e fil e d  b y  P etiti o n e r  8 4 P a rt n e r s, 

L L C  all e gi n g t h e  s u b mi s si o n  of f al s e  cl ai m s t o t h e  U nit e d  St at e s i n  c o n n e cti o n  wit h 

t h e  U nit e d  St at e s ’  p u r c h a s e  of  Vi r gi ni a-cl a s s  n u cl e a r  s u b m a ri n e s f r o m  R e s p o n d e nt s 

G e n e r al   D y n a mi c s   El e ct ri c   B o at  (“ G D E B”)   a n d   H u nti n gt o n   I n g all s   I n d u st ri e s,  

N e w p o rt   N e w s   S hi p b uil di n g  (“ H I I - N N S”).  P etiti o n e r   8 4 P a rt n e r s,   L L C  i n cl u d e s  

m e m b e r  Mi c k e y  S k o bi c,  a  w el d e r  f o r a  G D E B  a n d  H I I - N N S  s u b c o nt r a ct o r   –  N ufl o, 

I n c.  –  w h o   w a s  i n st r u ct e d  t o   p e rf o r m   n o n c o nf o r mi n g   w el d s  o n   pi pi n g   c o m p o n e nt s,  

r ai s e d  c o n c e r n s t o  s u p e r vi s o r s,  a n d  h a d fi r st -h a n d  k n o wl e d g e t h at  hi s  c o n c e r n s  w e r e 

di s r e g a r d e d  a n d t h e  c o m p o n e nt s  w e r e  s ol d t o  G D E B  a n d  H I I - N N S f o r i n st all ati o n  o n 

t h e  s u b m a ri n e  v e s s el s.  8 4 P a rt n e r s ,  L L C al s o i n cl u d e d  m e m b e r  P et e r  S c hil k e ( C m d r, 

U. S.  N a v y,  r et.)  a  m e c h a ni c al  e n gi n e e r  at  G D E B  w h o  att e n d e d  m e eti n g s  a n d  o bt ai n e d 

d o c u m e nt s   a c k n o wl e d gi n g  t h e   d ef e cti v e   m a n uf a ct u ri n g   a n d  l a c k   of   q u alit y   c o nt r ol  

st a n d a r d s t o  p r e v e nt  n o n c o nf o r mi n g  p a rt s f r o m  b ei n g  pl a c e d  o n t h e  v e s s el s.   

2.   A c c o r di n gl y,  P etiti o n e r,   a s   a  q ui  t a m   r el at o r  f o r  t h e   U nit e d   St at e s,  

all e g e d t h at  G D E B  a n d  H I I - N N S s u b mitt e d  o r  c a u s e d t o  b e  s u b mitt e d f al s e  cl ai m s t o 

t h e  U nit e d  St at e s  w h e n  t h e y k n o wi n gl y  p u r c h a s e d  d ef e cti v e  pi pi n g  c o m p o n e nt s f r o m 

a   s u b c o nt r a ct o r   w hil e  i g n o ri n g   a  l o n g  li n e   of   r e d  fl a g s   r e g a r di n g   m a n uf a ct u ri n g  
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d ef e ct s ; i n st all e d  pi pi n g  c o m p o n e nt s t h at f ail e d t o  m e et  c riti c al  S U B S A F E  st a n d a r d s 

o nt o  s u b m a ri n e s  w hi c h  t h e y  s ol d t o t h e  U nit e d  St at e s ; bill e d t h e  U nit e d  St at e s f o r 

t h e  c o m pl et e  c o st  of t h e  s u b m a ri n e s  wit h  n o  c o st s  wit h h el d f o r t h o s e  d ef e cti v e  p a rt s ; 

a n d  f al s el y  c e rtifi e d   c o m pli a n c e   wit h  t h e   S U B S A F E   m a n uf a ct u ri n g   r e q ui r e m e nt s.  

T h e  o p e r ati v e  c o m pl ai nt  i n cl u d e d t h e s p e cifi c f a ct u al  all e g ati o n , i nt e r ali a , t h at “ [t]h e 

N a v y  c o n cl u d e s  [ G D]E B i n v oi c e d  a n d  w a s  p ai d  b y t h e  N a v y f o r t h e  c o st s  a s s o ci at e d 

wit h   N ufl o -m a d e   m at e ri al   u n d e r   p u r c h a s e   o r d e r s  i s s u e d   b y   [ G D]E B   o r  it s  

s u b c o nt r a ct o r  [H I I -] N N S.” 

3.   O n   S e pt.   2 2,   2 0 2 1,  t h e   di st ri ct   c o u rt   g r a nt e d   G D E B   a n d   H I I - N N S’ 

m oti o n s t o  di s mi s s ; t h e  El e v e nt h  Ci r c uit  affi r m e d  o n  A u g u st  1 7,  2 0 2 3.  A p p .  A at  1 a -

1 8 a.   T h e   El e v e nt h   Ci r c uit   h el d  t h at   8 4 P a rt n e r s,   L L C   h a d   pl e d  t h e   u n d e rl yi n g  

f r a u d ul e nt   s c h e m e   wit h   p a rti c ul a rit y.   H o w e v e r,   a n d   n ot wit h st a n di n g  t h e  f a ct u al 

all e g ati o n t h at t h e  U nit e d  St at e s  c o nfi r m e d t h at it  h a d  b e e n  bill e d f o r  a n d  h a d  p ai d 

f o r t h e  n o n c o nf o r mi n g  p a rt s, t h e  El e v e nt h  Ci r c uit  affi r m e d t h e  di s mi s s al ,  c o n cl u di n g 

t h at   8 4 P a rt n e r s,   L L C   di d   n ot   pl e a d   wit h   p a rti c ul a rit y  “t h e   a ct u al   s u b mi s si o n   o r  

p a y m e nt  of f al s e  cl ai m s.”  A p p .  A at  2 a.  N eit h e r t h e  di st r i ct  c o u rt  n o r th e  El e v e nt h 

Ci r c uit    m a d e   a n y   r e a s o n a bl e  i nf e r e n c e s   f r o m  t h e  i nf o r m ati o n  i n  t h e  o p e r ati v e 

c o m pl ai nt   a n d  i n st e a d   r e q ui r e d  a  l e v el   of   s p e cifi cit y   at  t h e  i niti al   pl e a di n g   st a g e  

b e y o n d t h at  w hi c h  w o ul d  b e  n e c e s s a r y f o r  8 4 P a rt n e r s  t o  s u c c e e d  at t r i al.  

4.   8 4 P a rt n e r s,   L L C  fil e d   a  ti m el y   p etiti o n  f o r   r e h e a ri n g   o r   r e h e a ri n g   e n 

b a n c ,  w hi c h t h e  El e v e nt h  Ci r c uit  d e ni e d  o n  O ct o b e r  2 4,  2 0 2 3.  A p p. at  1 9 a -2 0 a.  

5.   T hi s  a p pli c ati o n f oll o w s.  
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R E A S O N S  F O R  G R A N T I N G  A N  E X T E N S I O N  O F  T I M E  

6.   T h e ti m e t o fil e  a  p etiti o n f o r  a  w rit  of  c e rti o r a ri  s h o ul d  b e  e xt e n d e d t o 

M a r c h  2 2,  2 0 2 4 f o r  s e v e r al  r e a s o n s . 

7.   T h e ti m e  p e ri o d f o r t h e  p r e p a r ati o n f o r  8 4 P a rt n e r s’  p etiti o n f o r  c e rti o r a ri 

h a s  b e e n i m p a ct e d  b y f alli n g  a c r o s s t h e  h oli d a y s,  a n d  d u ri n g t h at  s a m e ti m e f r a m e, 

l e a d  c o u n s el f o r A p p li c a nt c o nt r a ct e d t h e  C O V I D -1 9  vi r u s , n e c e s sit ati n g t e m p o r a r y 

m e di c al l e a v e  d u ri n g t h e  o ri gi n all y  all ott e d ti m e  p e ri o d.   

8.   C o u n s el f o r  A p pli c a nt  i s  a  s m all fi r m t h at  h a s c o m p eti n g   o bli g a ti o n s a n d 

d e a dli n e s  t h at   a r e   c o n c u r r e nt   wit h  t h e   p r e p a r ati o n   of  t hi s   p et iti o n.  A p pli c a nt’ s 

c o u n s el  e x cl u si v el y  r e p r e s e nt s  w hi stl e bl o w e r s,  a n d t h e  m o st  p r e s si n g  d e a dli n e s  a r e 

i n  F al s e   Cl ai m s   A ct   m att e r s  t h at  a r e   p r e s e ntl y   u n d e r   s e al   a n d  t h u s   c a n n ot   b e  

i d e ntifi e d  b y  c a s e  n a m e.  H o w e v e r,  c o u n s el  r e p r es e nt s t h at t h e  n at u r e  of t h e  o n g oi n g 

o bli g ati o n s  i s  r el at e d  t o   ti m e - s e n siti v e  i n v e sti g ati v e   s u p p o rt  f o r   F al s e   Cl ai m s   A ct  

c a s e s i n  c o o r di n ati o n  wit h t h e  U nit e d  St at e s  D e p a rt m e nt  of  J u sti c e.   

9.     No   p r ej u di c e   w o ul d   r e s ult  f r o m  t h e   r e q u e st e d   e xt e n si o n.   C o u n s el  f o r  

R e s p o n d e nt s  h a v e  a d vi s e d t h at  t h e y  d o  n ot  o p p o s e t h e  r e q u e st e d  e xt e n si o n .  

C O N C L U S I O N  

1 0.   F o r  t h e  f o r e g oi n g   r e a s o n s,   A p pli c a nt   8 4 P a rt n e r s,   L L C   r e q u e st s   a n  

e xt e n si o n   of  ti m e  t o   a n d  i n cl u di n g   M a r c h   2 2,   2 0 2 4 ,  t o  fil e   a   p etiti o n  f o r   a   w rit   of  

c e rti o r a ri.   
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D at e d:  J a n u a r y  1 0,  2 0 2 4    
J e n nif e r  M.  V e r k a m p   
C o u n s el  of  r e c o r d  
M O R G A N V E R K A M P , L L C  

 4 4 1 0  C a r v e r  W o o d s  D r.,  St e.  2 0 0  

 Ci n ci n n ati,  O hi o  4 5 2 4 2  

 T el. ( 5 1 3)  6 5 1 -4 4 0 0  

 F a x ( 5 1 3)  6 5 1 -4 4 0 5  

j v e r k a m p @ m o r g a n v e r k a m p. c o m 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

  





[P U B LI S H]  

I n t he  

U nite d  State s  C o urt  of  Appeal s  

F or t he  Ele ve nt h  Circ uit  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

N o.  2 1 -1 3 6 7 3  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

U NI T E D  S T A T E S  O F  A M E RI C A,  

e x r el ., 

 Pl ai nti ff,  

8 4 P A R T N E R S,  L L C, 

R el at or,  

 Pl ai nti ff -A p p ell a nt,  

vers us  

N U F L O, I N C.,  et  al.,  

 D ef e n d a nts,  

G E N E R A L  D Y N A MI C S  E L E C T RI C  B O A T, 

H U N TI N G T O N I N G A L L S I N D U S T RI E S,   

U S C A 1 1 C a s e: 2 1- 1 3 6 7 3     D o c u m e nt: 7 2- 1     D at e Fil e d: 0 8/ 1 7/ 2 0 2 3     P a g e: 1 of 1 8 

1 a



2 O pi ni o n  of t h e  C o urt  2 1 -1 3 6 7 3

N E W P O R T  N E W S  S HI P B UI L DI N G  DI VI SI O N, 

 D ef e n d a nts -A p p ell e es.  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

A p p e al f r o m t h e  U nit e d  St at es  Distri ct  C o urt  

f or t h e  Mi d dl e  Distri ct  of   Fl ori d a 

D. C.  D o c k et  N o.  3: 1 4 -c v -0 1 2 5 6 -TJ C -P D B

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

B ef or e  B R A N C H  a n d  G R A N T , Circ uit J u d g es , a n d  H I N K L E,*  Distri ct 

J u d g e 

H I N K L E,  Distri ct J u d g e: 

T his  is  a  F als e  Cl ai ms  A ct  or  “ q ui t a m ” a cti o n  arisi n g fr o m 

t h e  d eli v er y  of  d ef e cti v e pi p e fitti n gs  f or i nst all ati o n i n  n u cl e ar at-

t a c k s u b m ari n es. T h e  distri ct  c o urt  dis miss e d t h e s e c o n d  a m e n d e d 

c o m pl ai nt  wit h  pr ej u di c e f or f ail ur e t o  pl e a d  wit h  p arti c ul arit y t h e 

a ct u al s u b missi o n  or  p a y m e nt  of f als e  cl ai ms . Aft er  c ar ef ul r e vi e w 

a n d  wit h t h e  b e n efit  of  or al  ar g u m e nt,  w e  affir m.  

I. F a cts

F or  m or e t h a n  2 0  y e ars, t h e  U nit e d  St at es  N a v y  c o ntr a ct e d 

wit h  t h e   d ef e n d a nt -a p p ell e e  G e n er al   D y n a mi cs   El e ctri c   B o at  

* H o n or a bl e  R o b ert  L.  Hi n kl e,  U nit e d  St at es  Distri ct J u d g e f or t h e  N ort h er n
Distri ct  of  Fl ori d a, sitti n g  b y  d esi g n ati o n

U S C A 1 1 C a s e: 2 1- 1 3 6 7 3     D o c u m e nt: 7 2- 1     D at e Fil e d: 0 8/ 1 7/ 2 0 2 3     P a g e: 2 of 1 8 

2 a



2 1 -1 3 6 7 3 O pi ni o n  of  t h e  C o urt  3 

C or p or ati o n ( “ E B ”)  f or t h e  c o nstr u cti o n, t esti n g,  a n d  d eli v er y of 

Vir gi ni a -cl ass  n u cl e ar  att a c k  s u b m ari n es. E B  i n t ur n e nt er e d i nt o  a 

s u b c o ntr a ct  wit h t h e d ef e n d a nt -a p p ell e e  H u nti n gt o n I n g alls I n d us-

tri es,  N e w p ort  N e ws  S hi p b uil di n g  Di visi o n ( “ N N S ”). E B  a n d  N N S 

h a d  a “t e a mi n g  arr a n g e m e nt ”  u n d er  w hi c h  t h e y  b uilt s u b m ari n es 

f or fi n al  d eli v er y t o t h e  N a v y.   

E B  a n d  N N S  pr o c u r e d  p arts  k n o w n  as  pi p e fitti n gs  fr o m 

N ufl o, I n c. ( “ N ufl o ”) ,  eit h er  dir e ctl y  or t hr o u g h  a distri b ut or,  S y n-

er g y   Fl o w   S yst e ms ,   L L C  ( “ S y n er g y ”).  A c c or di n g  t o  t h e  s e c o n d  

a m e n d e d  c o m pl ai nt — oft e n r ef err e d t o i n t his  o pi ni o n si m pl y  as t h e 

c o m pl ai nt — r o u g hl y  4, 0 0 0  of t h e  2 2 5, 0 0 0  p arts s u p pli e d  b y N ufl o 

w er e  d ef e cti v e .  S o m e h a d  i m pr o p er  m at eri als or  w el ds .  Ot h ers h a d 

n ot  b e e n  pr o p erl y i ns p e ct e d, t est e d,  or  tr a c e d t hr o u g h t h e  pr o c ess. 

T h e s e  a n d  all t h e  ot h er f a ct u al all e g ati o ns i n t h e  c o m pl ai nt m ust  b e 

a c c e pt e d  as tr u e f or  p ur p os es  of t his  a p p e al ,  c o nstr u e d i n t h e li g ht 

m ost f a v or a bl e t o t h e  pl ai ntiff . W hite v.  Le m ac ks ,  1 8 3  F. 3 d  1 2 5 3, 

1 2 5 5 ( 1 1t h  Cir.  1 9 9 9).  

E B  or  N N S  dis c o v er e d  s o m e  of t h e d ef e ct i v e p art s  a n d  a p-

p ar e ntl y r ej e ct e d  t h e m; t h e c o m pl ai nt  d o es  n ot  all e g e  E B  or  N N S 

a c c e pt e d  p arts t h e y  k n e w  w er e  d ef e cti v e .  But  E B  a n d  N N S  f ail e d 

t o dis c o v er  ot h er  d ef e cts.  At l e ast  4 2  d ef e cti v e  p arts  m a d e it i nt o 

su b m ari n es  d eli v er e d t o t h e  N a v y.  T h e  c o m pl ai nt  all e g es  t his  o c-

c urr e d  b e c a us e  E B  a n d  N N S  r e c kl essl y  disr e g ar d e d t h eir o v ersi g ht 

r es p o nsi biliti es, f aili n g t o  h e e d m ulti pl e  w ar ni n g si g ns  t h at N ufl o  

w as  d eli v eri n g  d ef e cti v e  p arts .   

U S C A 1 1 C a s e: 2 1- 1 3 6 7 3     D o c u m e nt: 7 2- 1     D at e Fil e d: 0 8/ 1 7/ 2 0 2 3     P a g e: 3 of 1 8 

3 a



4 O pi ni o n  of t h e  C o urt  2 1 -1 3 6 7 3

T h e  c o m pl ai nt  d o es  n ot  i d e ntif y  a n y  cl ai m f or  p a y m e nt s u b-

mitt e d t o t h e  N a v y  t h at i n cl u d e d  a n y  of t h e  4 2  p arts  or, f or t h at 

m att er,  a n y  ot h er  d ef e cti v e  p arts.  B ut t h e  c o m pl ai nt  all e g es t h e 

N a v y  m a d e  i nt eri m   a n d  fi n al   p a y m e nts   c o v eri n g   all   all o w a bl e  

c osts .  All o w a bl e  c osts i n cl u de d  c osts  i n c urr e d f or p arts  i nst all e d  o n 

s u b m ari n es d eli v er e d  t o t h e  N a v y.  

II.  Pr o c e e di n gs  B el o w

T h e  F als e  Cl ai ms  A ct  all o ws  a  pri v at e  p art y — a  “r el at or ” —

t o fil e a n  a cti o n  o n  b e h alf  of t h e  U nit e d  St at es.  3 1  U. S. C.  §  3 7 3 0( b). 

I n t his  a cti o n t h e r el at or is t h e  a p p ell a nt 8 4 P a rt n ers,  L L C, a li mit e d 

p art n ers hi p  w h os e  m e m b ers  i n cl u d e Mi c k e y  S k o bi c   a n d J o a n n e 

S k o bi c . T h e  o nl y  ot h er  m e m b er , P et er  S c hil k e ,  h as  di e d. T h e r e c-

or d  d o es  n ot  s h o w h o w  his  d e at h  aff e ct e d  his  m e m b ers hi p,  a n d  f or 

pr es e nt  p ur p os es it  m a k es  n o  diff er e n c e.   

Mr.  S k o bi c  w as  a  N ufl o  e m pl o y e e  w h o, f or  n e arl y  a  d e c a d e,  

p ers o n all y  p arti ci p at e d i n i m pr o p er  w el di n g  of  p arts sl at e d f or  d e-

li v er y t o  E B  or  N N S f or i nst all ati o n i n N a v y s u b m ari n es.  R at h er 

t h a n  c o m pl ai n  at t h at ti m e,  Mr.  S k o bi c  k e pt  a  j o ur n al  of  his i m-

pr o p er  w el ds.  Ms.  S k o bi c  w as  a  N ufl o  e m pl o y e e  w h os e  d uti es  i n-

cl u d e d  q u alit y  c h e c ks  d uri n g  p art  of t h e  p eri o d  at iss u e.   

Mr.  S c hil k e  w as  a n  e n gi n e er  e m pl o y e d  at  E B  w h o  s ai d  h e 

w as  pr es e nt f or  m e eti n gs  a n d  c o n v ers ati o ns  a n d r e c ei v e d  d o c u-

m e nts  s h o wi n g  t h at E B  a n d  N N S  “ a c c e pt e d ”  “ n o n -c o nf or mi n g ” 

N ufl o  p arts  t h at  w er e eit h er  a w aiti n g i nst all ati o n  o r  h a d  alr e a d y 

b e e n i nst all e d i n s u b m ari n es.  Mr.  S c hil k e  di d  n ot s a y t h e  m e eti n gs 

or  c o n v ers ati o ns  or r e p orts s h o w e d  E B  a n d  N N S  k ne w  t h e  p arts 
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2 1 -1 3 6 7 3 O pi ni o n  of  t h e  C o urt  5 

w er e  n o n c o nf or mi n g  w h e n t h e y  w er e  a c c e pt e d.  N or  di d  h e s a y i n 

w h at  w a y  t h e   p arts   w er e   n o n c o nf or mi n g.  Mr.   S c hil k e   list e d 1 7 

p arts t h at  h a d  eit h er  b e e n  i nst all e d or  w er e i n  E B’s st o c k — cir c u m-

st a n c es t h at h e  s ai d  m e a nt t h e  p arts  h a d  b e e n  a c c e pt e d a n d w er e  a n 

alr e a d y -i n c urr e d  c ost f or p ur p os es  of t h e  a p pli c a bl e  p a y m e nt s ys-

t e m. Mr.  S c hil k e  pr o vi d e d t his i nf or m ati o n t o t h e  S k o bi cs  a n d  t o 

t h e  g o v er n m e nt  d uri n g its i n v esti g ati o n  of t his  c as e,  b ut t h er e is  n o 

all e g ati o n   h e   k e pt  c o nt e m p or a n e o us  r e c or ds   as  t h e   e v e nts   o c-

c urr e d.  

T h e  ori gi n al  c o m pl ai nt  n a m e d f o ur  d ef e n d a nts:  E B,  N N S, 

N ufl o,  a n d  N ufl o’s  distri b ut or,  S y n er g y . U n d er t h e  F als e  Cl ai ms 

A ct,  t h e U nit e d  St at es  h a d t h e ri g ht  t o i nt er v e n e,  b ut it  c h os e  n ot 

t o. T h e  U nit e d  St at es  l at er  di d i nt er v e n e, t h o u g h, f or t h e li mit e d 

p ur p os e  of  eff e cti n g  a s ettl e m e nt  b et w e e n t h e  U nit e d  St at es  a n d 

8 4 P art n ers,  o n  o n e si d e,  a n d  N ufl o ,  o n t h e  ot h er si d e.  B as e d  o n t h e 

s ettl e m e nt, t h e  distri ct  c o urt  dis miss e d t h e cl ai ms  a g ai nst  N ufl o . 

8 4 P art n ers , still  a cti n g  as r el at or, fil e d  a n  a m e n d e d  c o m pl ai nt, t his 

ti m e  n a mi n g  o nl y t w o  d ef e n d a nts:  E B  a n d N N S.  T h e  g o v er n m e nt 

still  di d  n ot i nt er v e n e  o n t h e  m erits. N ufl o  a n d  S y n er g y  w er e  n o 

l o n g er i n t h e  c as e. 

E B  a n d  N N S  fil e d s e p ar at e  m oti o ns t o  dis miss t h e  a m e n d e d 

c o m pl ai nt   f or  f ail ur e  t o  st at e   a   cl ai m   o n   w hi c h  r eli ef  c o ul d   b e  

gr a nt e d . F oll o wi n g  a t el e p h o ni c  h e ari n g, t h e  distri ct  c o urt  gr a nt e d 

t h e  m oti o ns  a n d  g a v e  8 4 P art n ers l e a v e t o fil e  a s e c o n d  a m e n d e d 

c o m pl ai nt.  T h e  c o urt s ai d t h at  aft er  t h e e xt e nsi v e  bri efi n g  t h at al-

r e ad y   h a d   o c c ur re d ,  8 4 P art n ers  k n e w t h e   criti c al  iss u es,  s o   a n y 
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6 O pi ni o n  of t h e  C o urt  2 1 -1 3 6 7 3

f ail ur e t o st at e  a  cl ai m i n  a s e c o n d  a m e n d e d c o m pl ai nt  w as  li k el y 

t o  r es ult  i n  dis miss al  wit h   pr ej u di c e — t h at  is,   wit h o ut  l e a v e  t o  

a m e n d f urt h er.  

8 4 P art n ers  fil e d  a s e c on d  a m e n d e d  c o m pl ai nt . It  h a d 5 2 5 

n u m b er e d  p ar a gr a p hs  s p a n ni n g  1 4 2  p a g es. It i n cl u d e d f o ur  c o u nts: 

s e p ar at e f als e-cl ai m  c o u nt s  a g ai nst  E B  a n d  N N S  ( c o u nts  1  a n d  3) 

a n d s e p ar at e f als e -st at e m e nt  c o u nts  ag ai nst t h e m  ( c o u nts  2  a n d  4), 

as f urt h er  e x pl ai n e d  b el o w.  E B  a n d  N N S  a g ai n fil e d s e p ar at e  m o-

ti o ns t o  dis miss f or f ail ur e t o st at e  a  cl ai m. 8 4 P art n ers  r es p o n d e d 

t hat t h e  m oti o ns s h o ul d  b e  d e ni e d . 8 4 P art n ers  di d  n ot  ass ert t h at, 

if t h e m oti o ns  w er e  gr a nt e d,  8 4 P art n ers s h o ul d  b e  gi v e n l e a v e t o 

a m e n d f urt h er.  8 4 P art n ers  di d  n ot s u g g est it  c o ul d  all e g e  m or e t h a n 

it  h ad  alr e a d y  all e g e d  i n t h e s e c o n d  a m e n d e d  c o m pl ai nt.  

T h e  distri ct  c o urt  gr a nt e d t h e  m oti o ns  a n d  dis miss e d t h e 

s e c o n d  a m e n d e d  c o m pl ai nt.  Wit h  n o r e q u est  p e n di n g f or l e a v e t o 

a m e n d f urt h er , t h e  c o urt  pr o vi d e d  o nl y a  bri ef  e x pl a n ati o n f or  m a k-

i n g t h e  dis miss al  wit h  pr ej u di c e: “ [ A]ft er  al m ost  ei g ht  y e ars  a n d 

s o m e li mit e d  dis c o v er y [ 8 4 P art n ers]  still  c a n n ot st at e  a  c a us e  of 

a cti o n. ” I n  a f o ot n ot e, t h e  c o urt s ai d t h at i n t h e  h e ari n g  o n t h e  m o-

ti o n t o  dis miss t h e first  a m e n d e d  c o m pl ai nt, t h e  c o urt s ai d a s e c o n d 

a m e n d e d  c o m pl ai nt  “ w o ul d  b e  dis miss e d  wit h  pr ej u di c e if it  di d 

n ot st at e  a  c a us e  of  a cti o n. ”  T h e  dis miss al  e n d e d t h e  c as e i n t h e 

dist ri ct  c o urt. T his is  8 4 P art n ers’  a p p e al.  

III. Pl e a di n g  St a n d ar ds

T o s ur vi v e  a  m oti o n t o  dis miss f or f ail ur e t o st at e  a  cl ai m  o n 

w hi c h  r eli ef  c a n   b e   gr a nt e d,   a   c o m pl ai nt    m ust  i n cl u d e  “f a ct u al 
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2 1 -1 3 6 7 3 O pi ni o n  of  t h e  C o urt  7 

c o nt e nt  t h at  all o ws t h e  c o urt t o  dr a w t h e r e as o n a bl e i nf er e n c e t h at 

t h e  d ef e n d a nt is li a bl e f or t h e  mis c o n d u ct  all e g e d. ” As hcr oft v. I q b al , 

5 5 6  U. S.  6 6 2,  6 7 8 ( 2 0 0 9).  F or  p ur p os es  of  s u c h a  m oti o n, t h e  c o m-

pl ai nt’s f a ct u al  all e g ati o ns, t h o u g h  n ot its l e g al  c o n cl usi o ns,  m ust 

b e  a c c e pt e d  as tr u e.  I d.; see  als o Bell  Atl.  C or p. v.  T w o m bl y ,  5 5 0  U. S. 

5 4 4,  5 5 5 ( 2 0 0 7).   

F e d er al  R ul e  of  Ci vil  Pr o c e d ur e  8( a)( 2) r e q uir es  a  c o m pl ai nt 

t o i n cl u d e “ a s h ort  a n d  pl ai n st at e m e nt  of t h e  cl ai m s h o wi n g t h at 

t h e  pl e a d er is  e ntitl e d t o r eli ef. ”  Wh e n,  as  h er e,  a  c o m pl ai nt  all e g es 

fr a u d or  mist a k e , R ul e  9( b)  g o es f urt h er,  r e q uiri n g t h e  c o m pl ai nt t o 

“ st at e  wit h  p arti c ul arit y t h e  cir c u mst a n c es c o nstit uti n g fr a u d  or 

mist a k e. ”  E v e n  u n d er  R ul e  9( b),  “ m ali c e, i nt e nt,  k n o wl e d g e,  a n d 

ot h er  c o n diti o ns  of  a  p ers o n’s  mi n d  m a y  b e  all e g e d  g e n er all y. ”   

I V. St a n d ar ds  of  R e vi e w

W e  r e vi e w  d e  n o v o  a  distri ct  c o urt’s  dis miss al  of  a  c o m pl ai nt 

f or f ail ur e t o st at e  a  cl ai m. Ur q uill a -Di a z v.  K a pl a n  U niv. ,  7 8 0  F. 3 d 

1 0 3 9,  1 0 5 0 ( 1 1t h  Cir.  2 0 1 5).  T his i n cl u d es  a  dis miss al f or f ail ur e t o 

all e g e fr a u d  wit h t h e r e q uir e d  p arti c ul arit y.  W e r e vi e w f or  a b us e 

of  dis cr eti o n  a  distri ct  c o urt’s  d e ni al  of l e a v e t o  a m e n d.  See  Br y a nt 

v.   D u pree ,  2 5 2  F. 3 d  1 1 6 1,  1 1 6 3 ( 1 1t h  Cir.  2 0 0 1).

V . F als e  Cl ai ms  A ct

As r el e v a nt  h er e, t h e  F als e  Cl ai ms  A ct  cr e at es  a  c a us e  of  a c-

ti o n  i n f a v or  of t h e  U nit e d  St at es a g ai nst  a n y  p ers o n  w h o  “( A) 

k n o wi n gl y  pr es e nts,  or  c a us es t o  b e  pr es e nt e d,  a f als e  or fr a u d ul e nt 

cl ai m f or  p a y m e nt  or  a p pr o v al ”  or  “ ( B)  k n o wi n gl y  m a k es,  us es,  or 
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8 O pi ni o n  of t h e  C o urt  2 1 -1 3 6 7 3

c a us es t o  b e  m a d e  or  us e d,  a f als e r e c or d  or st at e m e nt  m at eri al t o 

a f als e  or fr a u d ul e nt  cl ai m . ”  3 1  U. S. C.  § 3 7 2 9( a)( 1) ( A)  & ( B).  

A   pri or   v ersi o n   of  t h e   “f als e  r e c or d  or  st at e m e nt ”   pr o vi-

si o n— at  t h at  ti m e   n u m b er e d   3 7 2 9( a)( 2) — a p pli es   t o   cl ai ms  t h at 

w er e  n ot  p e n di n g  o n  or  aft er J u n e  7,  2 0 0 8 . See  H o p per v.  S ol v a y 

P h ar m., I nc. ,  5 8 8  F. 3 d  1 3 1 8,  1 3 2 9  n n. 3– 4 ( 1 1t h  Cir.  2 0 0 9).  T h e  c o m-

pl ai nt  d o es  n ot  m a k e cl e ar  w h et h er  its f als e-st at e m e nt  c o u nts aris e 

fr o m   a n y  s u c h  cl ai ms.  T h e  pr o visi o n   cr e at e d   a   c a us e   of   a cti o n  

a g ai nst  a   p ers o n   w h o  “ k n o wi n gl y   m a k es,   us es,   or   c a us es  t o   b e 

m a d e  or  us e d,  a f als e r e c or d  or st at e m e nt t o  g et  a f als e  or fr a u d u-

l e nt  cl ai m  p ai d  or  a p pr o v e d  b y t h e  G o v er n m e nt. ” See  i d. at  1 3 2 7  & 

n. 3 .

A  “ c l ai m,”  as t h at t er m is  us e d i n t h es e  pr o visi o ns , i n cl u d es 

a  r e q u est   or   d e m a n d  f or   p a y m e nt  pr es e nt e d  t o   a n   offi c er,   e m-

pl o y e e,  or  a g e nt  of t h e  U nit e d  St at es . 3 1  U. S. C.  §  3 7 2 9 ( b)(2)( A)(i). 

A  “ cl ai m ”  als o i n cl u d es  a r e q u est  or  d e m a n d f or  p a y m e nt  pr es e nt e d 

t o a  g o v er n m e nt  c o ntr a ct or  if t h e U nit e d  St at es  h as  f u n d e d or  will 

r ei m b urs e  t h e  p a y m e nt .  I d.   § 3 7 2 9 ( b)(2)( A)(ii).  T h er e   ar e   c o n di-

ti o ns  o n  a n d e x c e pti o ns  t o t hes e  d efi niti o n s, b ut t h e y  m a k e  n o  dif-

f er e n c e  h er e. 

A  p ers o n  pr es e nts  a  f als e cl ai m  or  m a k es  or  us es  a f als e r e c-

or d  or st at e m e nt  “ k n o wi n gl y ” if t h e  p ers o n  h as  “ a ct u al  k n o wl e d g e ” 

t h at t h e i nf or m ati o n  at iss u e is f als e, “ a cts  i n d eli b er at e  i g n or a nc e  

of ”  its tr ut h  or f alsit y, or  “ a cts i n r e c kl ess  disr e g ar d  of ” its tr ut h  or 

f alsit y.  I d.  § 3 7 2 9( b)( 1) ; see  als o   Ur q uill a -Di a z v.  K a pl a n  U niv. ,  7 8 0 

F. 3 d  1 0 3 9,  1 0 5 8 ( 1 1t h  Cir.  2 0 1 5).  A n i n n o c e nt  or  e v e n  n e gli g e nt
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2 1 -1 3 6 7 3 O pi ni o n  of  t h e  C o urt  9 

f als e  cl ai m  or misst at e m e nt is  n ot  e n o u g h.  Ur q uill a -Di a z ,  7 8 0  F. 3 d 

at  1 0 5 8 . 

VI .   M erits

T o st at e  a  §  3 7 2 9( a)( 1)( A)  pr es e nt m e nt  cl ai m ,  a c o m pl ai nt  

m ust  all e g e ( 1)  a f als e  cl ai m, ( 2)  t h at t h e  d ef e n d a nt  pr es e nte d,  or 

c a us e d  t o   b e   pr es e nt e d,  f or   p a y m e nt   or   a p pr o v al,  ( 3)   wit h  

k n o wl e d g e t h at t h e  cl ai m  w as f als e.  U nite d  St ates e x rel.  P h al p v.  Li n-

c are  H ol di n gs, I nc.,  8 5 7  F. 3 d  1 1 4 8,  1 1 5 4 ( 1 1t h  Cir.  2 0 1 7). T o st at e  a 

§ 3 7 2 9( a)( 1)( B) f als e -st at e m e nt  cl ai m, a  c o m pl ai nt  m ust  all e g e ( 1)

t h e  d ef e n d a nt  m a d e, or  c a us e d t o  b e  m a d e , a f als e st at e m e nt, ( 2)

t h e  d ef e n d a nt  k n e w th e st at e m e nt  w as  f als e,  a n d ( 3) t h e st at e m e nt

w as  m at eri al t o  a f als e  cl ai m.  I d.

T o st at e  a f als e -st at e m e nt  cl ai m u n d er t h e  pri or  v ersi o n  of 

t h e st at ut e, t h e  ol d  § 3 7 2 9( a)( 2) , a  c o m pl ai nt  m ust  all e g e ( 1)  t h e  d e-

f e n d a nt  m a d e, or  c a us e d t o  b e  m a d e , a f als e st at e m e nt, ( 2)  f or t h e 

p ur p os e  of  g etti n g  a f als e  cl ai m  p ai d  or  a p pr o v e d  b y t h e  g o v er n-

m e nt , ( 3) t h e  d ef e n d a nt  k n e w t h e st at e m e nt  w as f als e,  a n d (4 ) t h e 

g o v er n m e nt  p ai d t h e  cl ai m . See  H o p per , 5 8 8  F. 3 d  at  1 3 2 7 – 2 9 .  

K n o wl e d g e, f or t his  p ur p os e, i n cl u d es  d eli b er at e i g n or a n c e 

or r e c kl ess  disr e g ar d,  as s et  o ut i n t h e st at ut e  a n d  n ot e d  a b o v e .  

As  t his  m a k es  cl e ar,  a n  ess e nti al  el e m e nt t h at  m ust  b e  al-

l e g e d i n  a F als e  Cl ai ms  A ct  c o m pl ai nt  is t h e  a ct u al pr es e nt m e nt  or 

p a y m e nt  of  a  f als e cl ai m . See, e. g. , C arrel v.  AI D S  He alt hc are  F o u n d., 

I nc.,  8 9 8  F. 3 d  1 2 6 7,  1 2 7 5 ( 1 1t h  Cir. 2 0 1 8) ; U nite d  St ates e x rel.  Cl a use n 

v.  L a b.  C or p.  of  A m., I nc. ,  2 9 0  F. 3 d  1 3 0 1,  1 31 1  ( 1 1t h  Cir.  2 0 0 2). I n-

d e e d,  Cl a use n  l a b ele d  s u b missi o n  of  a cl ai m “ t h e si ne  q u a  n o n of  a
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F als e  Cl ai ms  A ct  vi ol ati o n .” Cl a use n ,  2 9 0  F. 3 d  at  1 3 1 1. A f als e  cl ai m  

is ess e nti al n ot  o nl y  u n d er  §  3 7 2 9( a)( 1)( A),  w hi c h  d e als  dir e ctl y  wit h 

f als e  cl ai ms, b ut  als o  u n d er  §  3 7 2 9( a)( 1) ( B) a n d its  pr e d e c ess or , t h e 

ol d  §  3 7 2 9( a)( 2) ,  w hi c h  d e al  wit h f als e r e c or ds  or st at e m e nts. See, 

e. g., P h al p ,  8 5 7  F. 3 d at  1 1 5 4;  Ur q uill a -Di a z ,  7 8 0  F. 3 d at  1 0 5 2 . St a n d-

i n g  al o n e,  a fr a u d ul e nt s c h e m e,  n o  m att er  h o w  e gr e gi o us, is  n ot

e n o u g h ; t h er e  m ust  b e a n  a ct u al f als e  cl ai m .

R ul e  9( b)  a p pli es t o  F als e  Cl ai ms  A ct  all e g ati o n s  a n d,  as  w e 

h a v e  e m p h asi z e d  ti m e  a n d  a g ai n, r e q uir es  th e  f als e  cl ai m  a n d,  at 

l e ast f or  § 3 7 2 9( a)( 1)( A),  its  pr es e nt m e nt t o  b e  all e g e d  wit h p arti c u-

l arit y. See, e. g. , Cl a use n , 2 9 0  F. 3 d  at  1 3 0 8 – 0 9 , 1 3 1 3 . R ul e  9( b)  s er v es 

t w o  p ur p os es: “ al erti n g  d ef e n d a nts t o t h e  pr e cis e  mis c o n d u ct  wit h 

w hi c h t h e y  ar e  c h ar g e d  a n d  pr ot e cti n g  d ef e n d a nts  a g ai nst s p uri o us 

c h ar g es  of i m m or al  a n d fr a u d ul e nt  b e h a vi or. ”  Cl a use n ,  2 9 0  F. 3 d  at 

1 3 1 0 ( q u oti n g  Zie m b a v.  C asc a de I nt’l, I nc. ,  2 5 6  F. 3 d  1 1 9 4,  1 2 0 2 ( 1 1t h 

Cir.  2 0 0 1) ); see  als o U nite d  St ates e x rel.  M at he n y v.  Me dc o  He alt h  S ols ., 

I nc.,  6 7 1  F. 3 d  1 2 1 7,  1 2 2 2 ( 1 1t h  Cir.  2 0 1 2). T hi s s e c o n d  p ur p os e is 

“ es p e ci all y i m p ort a nt ” i n F als e  Cl ai ms  A ct  c as es fil e d  b y r el at ors ; i n 

s u c h c as es t h e r ul e “ e ns ur es t h at t h e r el at or’s str o n g fi n a n ci al i n-

c e nti v e t o  bri n g  a n  F C A  cl ai m .  . . d o es  n ot  pr e ci pit at e t h e fili n g  of  

fri v ol o us s uits.” U nite d  St ates e x rel.  At ki ns  v.  McI nteer , 4 7 0  F. 3 d  1 3 5 0, 

1 3 6 0  ( 1 1t h  Cir. 2 0 0 6) .  

I n  affir mi n g  dis miss al  of  a  F als e  Cl ai ms  a cti o n f or f ail ur e t o 

pl e a d  pr es e nt m e nt  of  a f als e  cl ai m  wit h t h e r e q uir e d  p arti c ul arit y, 

Cl a use n  s ai d t his: 
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W h e n  a  pl ai ntiff  d o es  n ot s p e cifi c all y  pl e a d t h e  mi ni-
m u m  el e m e nts  of t h eir  all e g ati o n, it  e n a bl es t h e m  t o 
l e ar n t h e  c o m pl ai nt’s  b ar e  ess e nti als t hr o u g h  dis c o v-
er y  a n d  m a y  n e e dl essl y  h ar m  a  d ef e n d a nt [’s] g o o d will 
a n d r e p ut ati o n  b y  bri n gi n g  a s uit t h at is,  at  b est,  miss-
i n g  s o m e   of  its   c or e   u n d er pi n ni n gs,   a n d,   at  w orst,  
[ c o nsists  of] b as el ess  all e g ati o ns  us e d t o  e xtr a ct s ettl e-
m e nts.   T his  is   es p e ci all y  s o  i n   c as es  i n v ol vi n g  t h e  
F als e  Cl ai ms  A ct,  w hi c h  pr o vi d es  a  wi n df all f or t h e 
first  p ers o n t o fil e  a n d  p er mits r e c o v er y  o n  b e h alf  of 
t h e r e al  vi cti m, t h e  G o v er n m e nt. 

Cl a use n ,  2 9 0  F. 3 d  at  1 3 1 3  n. 2 4 ( cit ati o n  o mitt e d). 

T h e  c o m pl ai nt i n Cl a use n  all e g e d  t h e  d ef e n d a nt  e n g a g e d i n  a 

s p e cifi c all y  d es cri b e d,   m u ltif a c et e d,   d e c a d e-l o n g  pr a cti c e   of   p er-

f or mi n g  u n n e c ess ar y  m e di c al t ests  on r esi d e nts  of l o n g -t er m  c ar e 

f a ciliti es. I d. at  1 3 0 3.  T h e  c o m pl ai nt  all e g e d  bills  f or t h e t ests w er e 

s u b mitt e d t o t h e  g o v er n m e nt  wit hi n  a f e w  d a ys  aft er t h e t ests  w er e 

p erf or m e d.  I d. B ut t h e  c o m pl ai nt  di d  n ot  att a c h  a n y  bills  or  gi v e 

t h eir d at es  or  a m o u nts.  I d. at  1 3 0 5.  T h e  distri ct  c o urt  dis miss e d t h e 

c o m pl ai nt  f or f ail ur e t o  pl e a d  wit h  p arti c ul arit y t h e  a ct u al  pr es e nt-

m e nt  of f als e  cl ai ms.  I d. W e  affir m e d  a n d s ai d  R ul e  9( b)  

d o es  n ot  p er mit  a  F als e  Cl ai ms  A ct  pl ai ntiff  m er el y t o 
d es cri b e  a  pri v at e s c h e m e i n  d et ail  b ut t h e n t o  all e g e 
si m pl y  a n d  wit h o ut  a n y st at e d r e as o n f or  his  b eli ef 
t h at   cl ai ms  r e q u esti n g  ill e g al   p a y m e nts   m ust   h a v e  
b e e n s u b mitt e d,  w er e li k el y s u b mitt e d  or s h o ul d  h a v e 
b e e n s u b mitt e d t o t h e  G o v er n m e nt.  . . . [I]f R ul e  9( b) 
is t o  b e  a d h er e d t o, s o m e i n di ci a  of r eli a bilit y  m ust  b e 
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gi v e n i n t h e  c o m pl ai nt t o s u p p ort t h e  all e g ati o n  of  a n 
act u al f alse cl ai m  f or  p a y m e nt  b ei n g  m a d e t o t h e  G o v-
er n m e nt.    

I d. at  1 3 1 1  ( e m p h asis i n  ori gi n al). 

W e  di d  n ot  s a y  att a c hi n g  a c o p y  of  a  bill is  al w a ys r e q uir e d.  

I n Cl a use n ,  n o  “ c o p y  of  a si n gl e  bill  or  p a y m e nt  w as  pr o vi d e d ”—

a n d f urt h er m or e,  n o  “ a m o u nts  of  c h ar g es  w er e i d e ntifi e d ”;  n o  “ a c-

t u al  d at es  w er e  all e g e d ”;  a n d  n o  “ p oli ci es  a b o ut  billi n g  or  e v e n s e c-

o n d -h a n d i nf or m ati o n  a b o ut  billi n g  pr a cti c es ”  w er e s p e cifi e d.  I d. at 

1 3 1 2.  W hil e t h e  o pi ni o n s p e cifi es t h at it  d o es  n ot  “ m a n d at e  all  of 

t his  i nf or m ati o n  f or   a n y   of  t h e   all e g e d   cl ai ms, ”   pl ai ntiffs   c o ul d  

s h o w  n o n e  of it— a n d  “s o m e  of t his i nf or m ati o n f or  at l e ast s o m e 

of t h e  cl ai ms  m ust  b e  pl e a d e d i n  or d er t o s atisf y  R ul e  9( b). ”  I d.  at 

1 3 1 2  n. 2 1.  

W e  f oll o w e d  Cl a use n  i n  C orsell o v.  Li nc are ,  4 2 8   F. 3 d   1 0 0 8  

( 1 1t h  Cir.  2 0 0 5).  T h er e t h e c o m pl ai nt  pr es e nt e d t h e s a m e  pr o bl e m: 

a  d et ail e d  d es cri pti o n  of  a  wi d es pr e a d fr a u d ul e nt s c h e m e  u n a c c o m-

p a ni e d  b y  p arti c ul ari z e d  all e g ati o ns  of t h e  a ct u a l  pr es e nt m e nt  of 

f als e  cl ai ms. I d. at  1 0 1 1.   T h e  distri ct  c o urt  dis miss e d t h e  c o m pl ai nt, 

a n d  a g ai n  w e  affir m e d:  “ U n d erl yi n g i m pr o p er  pr a cti c es  al o n e  ar e 

i ns uffi ci e nt t o st at e  a  cl ai m  u n d er t h e  F als e  Cl ai ms  A ct  a bs e nt  all e-

g ati o ns t h at  a s p e cifi c fr a u d ul e nt  cl ai m  w as i n f a ct s u b mitt e d t o t h e 

g o v er n m e nt. ”  I d.  at  1 0 1 4 ( citi n g Cl a use n ,  2 9 0  F. 3 d  at  1 3 1 1).  W e 

f a ult e d t h e r el at or f or f aili n g t o  all e g e “t h e ‘ w h o,’ ‘ w h at,’ ‘ w h er e,’ 

‘ w h e n,’  a n d ‘ h o w’  of fr a u d ul e nt s u b missi o ns t o t h e  g o v er n m e nt. ” 

I d.; cf. U nite d  St ates  e x rel.  S a nc he z v.  L y n p h at x, I nc.,  5 9 6  F. 3 d  1 3 0 0, 

1 3 0 2 ( 1 1t h  Cir.  2 0 1 0) . 
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2 1 -1 3 6 7 3 O pi ni o n  of  t h e  C o urt  1 3  

W e r e a c h e d t h e s a m e r es ult  i n C arrel .  T h er e t h e r el at or  al-

l e g e d wit h  c o nsi d er a bl e  p arti c ul arit y  a  ki c k b a c k  s c h e m e a cti o n a bl e 

u n d er  t h e  F als e  Cl ai ms  A ct. C arrel ,  8 9 8  F. 3 d  at  1 2 7 0 ( citi n g 4 2  U. S. C. 

§ 1 3 2 0 a -7 b( g) ). B ut  wit h t h e  e x c e pti o n  of t w o tr a ns a ct io ns  t h at  di d

n ot i n v ol v e ill e g al  ki c k b a c ks, t h e  r el at or f ail e d t o  all e g e  wit h  p arti c-

ul arit y t h e  a ct u al s u b missi o n  of  a f als e cl ai m.  I d. at  1 2 7 6 – 7 9.  W e

s ai d s p e c ul ati o n t h at f als e  cl ai ms  “ m ust  h a v e  b e e n s u b mitt e d ”  a n d

a  g e n er al  all e g ati o n  t h at  d oi n g s o  w as  “st a n d ar d  o p er ati n g  pr o c e-

d ur e ”  w er e  n ot  e n o u g h.  I d.  at 1 2 7 7,  1 2 7 8 .

T h is  c as e is si mil ar. T h e  c o m pl ai nt  all e g es  wit h  p arti c ul arit y 

e gr e gi o us  u n d erl yi n g  mis c o n d u ct:  N ufl o’s  pr o visi o n  of  d ef e cti v e 

p arts t o  E B  or  N N S  f or i nst all ati o n i n  n u cl e ar att a c k  s u b m ari n es. 

T h e  c o m pl ai nt  all e g es  wit h s o m e — b ut l ess — p arti c ul arit y t h at  E B 

a n d  N N S  s h o ul d  h a v e t a k e n st e ps t o  pr e v e nt  or  c orr e ct t h e o n g oi n g 

pr o visi o n  of  d ef e cti v e  p arts.  T h e  c o m pl ai nt  all e g es  t h at i n f aili n g t o 

d o s o,  E B  a n d  N N S  a ct e d r e c kl essl y.  B ut  li k e t h e  c o m pl ai nts i n 

Cl a use n , C ostell o ,  a n d C arrel , t h e c o m pl ai nt  d o es  n ot  all e g e  wit h  p ar-

ti c ul arit y t h e a ct u al s u b missi o n of f als e  cl ai ms — cl ai ms c o v eri n g t h e 

4 2  d ef e cti v e  p arts ,  or  a n y  ot h er  d ef e cti v e  p arts, t h at  m a d e it i nt o 

s u b m ari n es. N or  d o es t h e  c o m pl ai nt  all e g e  wit h  p arti c ul arit y  t h at 

a n y f als e  cl ai m  w as  p ai d.  D es pit e  h a vi n g  y e ars  t o i n v esti g at e  a n d 

r e c ei vi n g f ull  c o o p er ati o n fr o m t h e  N a v y,  8 4 P art n ers  h as  b e e n  u n-

a bl e t o  i d e ntif y  a si n gl e  cl ai m  a ct u all y  pr es e nt e d t o or  p ai d  b y  t h e 

g o v er n m e nt.    

8 4 P art n ers  ass erts,  t ho u g h, t h at t his c as e  is  diff er e nt. 8 4 P art-

n ers  s a ys  t h e   N a v y   w as   o bli g at e d  t o   p a y   f or   p arts  i nst all e d  i n  
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s u b m ari n es,  n ot i n di vi d u all y  b ut as  p art  of  E B’s  o v er all  i nt eri m  a n d 

fi n al  billi n gs, a n d t h at i nst all ati o n  of  a  p art i n  a s u b m ari n e t h us  c o n-

cl usi v el y s h o ws t h at  E B  bill e d  a n d t h e  N a v y  p ai d f or t h e  p art.  E v e n 

if  w e  a c c e pt e d t his r e as o ni n g, 8 4 P art n ers’  all e g ati o ns  w o ul d still  fall 

s h ort.  As t h e  distri ct  c o urt  c orr e ctl y  n ot e d, t h e  c o m pl ai nt  f ails t o 

all e g e  wit h  p arti c ul arit y  w h at  h a p p e n e d  b et w e e n  N ufl o’s  pr o visi o n 

of  d ef e cti v e  p arts t o  E B  or  N N S ,  o n t h e  o n e  h a n d, a n d  t h e  e v e nt u al 

i nst all ati o n  of  a s m all s u bs et  of t h os e  p arts i n s u b m ari n es,  o n t h e 

ot h er  h a n d . 8 4 P art n ers still  h as  n ot  all e g e d  h o w t h os e  p arts — t h e 

4 2 t h at  h a v e  b e e n i d e ntifi e d  or  a n y  ot h ers — g ot  p ast  E B  or  N N S  a n d 

i nt o s u b m ari n es.  

I n d e e d, th e  c o m pl ai nt  d o es  n ot  e v e n  all e g e  w h et h er  it  w as 

E B  or  N N S  w h o ,  d es pit e  bl o c ki n g s o m e  d ef e cti v e  p arts, f ail e d t o 

dis c o v er  t h e  d ef e cts i n a n y  s p e cifi c p art s t h at  m a d e it i nt o s u b m a-

ri n es. M or e i m p ort a ntl y, t h e  c o m pl ai nt  f ails t o st at e  wit h  p arti c u-

l arit y w h at c a us e d t h e r es p o nsi bl e  p art y — w h et h er  E B  or  N N S  or 

b ot h — t o f ail t o dis c o v er t h os e  s p e cifi c p art s’ d ef e ct.  As  Cl a use n , C os-

tell o,  a n d C arrel  m a k e  cl e ar,  u n d erl yi n g i m pr o p er  pr a cti c es,  e v e n if  

fr a u d ul e nt a n d s o  wi d es pr e a d  as t o  c o nstit ut e st a n d ar d  o p er ati n g 

pr o c e d ur e , ar e  n ot  e n o u g h ;  a c o m pl ai nt  m ust  all e g e  wit h p arti c u-

l arit y a  c o n n e cti o n  b et w e e n t h os e  pr a cti c es  a n d o n e  or  m or e  a ct u al 

cl ai ms.  8 4 P art n ers  h as f ail e d t o  m e et t h at r e q uir e m e nt.  

T h e f ail ur e is  u n d erst a n d a bl e,  b e c a us e  8 4 P art n ers  h a d  n o r e-

li a bl e   b asis  f or  filli n g  t h e   g a ps  i n  t h e  c o m pl ai nt .  T h e  S k o bi c s 

w or k e d  at  N ufl o.  T h e y  h a d  a r eli a bl e  b asis f or  at l e ast s o m e  of t h eir 

a ll e g ati o ns   a bo ut  N ufl o ’s   mis c o n d u ct.  In d e e d,   Mr.   S k o bi c  
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2 1 -1 3 6 7 3 O pi ni o n  of  t h e  C o urt  1 5  

p arti ci p at e d i n  s o m e  of it.  But  t h e y  di d  n ot  h a v e  a r eli a bl e  b asis f or 

a n y  all e g ati o n  a b o ut  t h e  criti c al  e v e nts at  E B  or  N N S — a b o ut  h o w 

E B  or  N N S  dis c o v er e d s o m e  d ef e cts  b ut  n ot  ot h ers.  T h e  c o m pl ai nt  

all e g es  Mr.  S c hil k e ,  w h o  w or k e d  at  E B, w as  pr es e nt f or  m e eti n gs 

a n d  c o n v ers ati o ns  a n d r e c ei v e d  d o c u m e nts s h o wi n g t h at  E B  “ a c-

c e pt e d ”  “ n o n -c o nf or mi n g ”  N ufl o  p arts ,  b ut t his  c o n cl us or y  d es crip-

ti o n f alls f ar s h ort  of t h e r e q uir e d  p arti c ul arit y.  T h e  d es cri pti o n 

miss es  e v er y  q u esti o n  o n  t h e C ostell o  list, i n cl u di n g w h o  di d  w h at , 

w h o s ai d  w h at,  a n d  w h er e  or  w h e n  t h e y di d  or s ai d  it. 

I n su m ,  h er e, j ust  as i n Cl a use n , C ostell o ,  a n d C arrel , t h e c o m-

pl ai nt  f ails t o  all e g e  wit h  p arti c ul arit y t h e  n e c ess ar y  c o n n e cti o n  b e-

t w e e n  a n  u n d erl yi n g  fr a u d ul e nt s c h e m e  a n d t h e  a ct u al  pr es e nt-

m e nt  or  p a y m e nt  of  a f als e  cl ai m.  

T h e  c as es i n  w hi c h  w e  h a v e  r e v ers e d F als e  Cl ai ms  A ct r ul-

i n gs f or t h e  d ef e n d a nts ar e n ot t o t h e  c o ntr ar y. I n  b ot h  U nite d  St ates 

e x rel.  M at he n y v.  Me dc o  He alt h  S ol uti o ns, I nc.,  6 7 1  F. 3 d  1 2 1 7 ( 1 1t h 

Cir.  2 0 1 2),  a n d  U nite d  St ates e x rel.  W al ker v.  R & F  Pr o perties  of  L a ke 

C o u nt y, I nc. ,  4 3 3  F. 3 d  1 3 4 9 ( 1 1t h  Cir.  2 0 0 5), t h e r el at ors w er e  p er-

s o n all y i n v ol v ed  i n t h e  a cti viti es  at iss u e a n d  all e g e d s p e cifi c  d et ails 

t h at  pr o vi d e d t h e  “i n di ci a  of r eli a bilit y n e c ess ar y  u n d er  R ul e  9( b). ”  

C arrel ,  8 9 8  F. 3 d  at  1 2 7 6 (q u oti n g  S a nc he z , 5 9 6  F. 3 d  at  1 3 0 2 ). See 

M at he n y ,  6 7 1  F. 3 d  at  1 2 2 5– 2 6;  W al ker ,  4 3 3  F. 3 d  at  1 3 6 0. 

A  c as e  cit e d  b y  8 4 P art n ers,  U nite d  St ates v.  H a n g ar  O ne, I nc. , 

w as  a  F als e  Cl ai ms  A ct  c as e  br o u g ht  n ot  b y  a r el at or  b ut  dir e ctl y  b y 

t h e  g o v er n m e nt. 5 6 3  F. 2 d  1 1 5 5 ,  1 1 5 7 ( 5t h  Cir.  1 9 7 7). Li k e t h e  c as e 

a t   b ar,  H a n g ar   O ne   ar os e  fr o m  t h e   g o v er n m e nt’s   p ur c h as e   of  
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all e g e dl y  d ef e cti v e  m at eri als . I d. B ut  H a n g ar  O ne  di d  n ot  d e al  wit h 

pl e a di n g st a n d ar ds . N or  di d it  d e al  wit h t h e r e q uir e m e nt f or  a ct u al 

pr es e nt ati o n  or  p a y m e nt  of  a f als e  cl ai m.  T h e iss u e  i nst e a d w as 

w h et h er s u m m ar y j u d g m e nt  w as  pr o p erl y  e nt er e d f or t h e  d ef e n d-

a nt  o n t h e  m erits.  I d.   Th e  Fift h  Cir c uit , i n  a r uli n g  bi n di n g  h er e 

u n d er  B o n ner v.  C it y  of  Pric h ar d,  6 6 1  F. 2 d  1 2 0 6,  1 2 0 7 ( 1 1t h  Cir.  1 9 8 1) 

( e n  b a n c), s ai d t h e  distri ct  c o urt i mpr o p erl y  dis c o u nt e d  t h e  g o v er n-

m e nt’s  affi d a vits  a n d t h at , w h e n t h e  affi d a vits  w er e  pr o p erl y  c o n-

si d er e d, t h e r e c or d  pr es e nt e d  a f a ct u al  dis p ut e t h at  c o ul d  n ot  b e 

r es ol v e d  o n s u m m ar y j u d g m e nt. I d. at  1 1 5 7 – 5 8.  T h e  c o urt als o s ai d 

t h e  g o v er n m e nt  w as  n ot r e q uir e d t o tr a c e t h e  all e g e dl y d ef e cti v e 

m at eri als fr o m t h e  d ef e n d a nt  t o t h e  p oi nt  of  a c c e pt a n c e  b y t h e  g o v-

er n m e nt.  I d. at  1 1 5 8.  B ut t his s a ys  n ot hi n g  a b o ut  w h et h er t h e  g o v-

er n m e nt  w as r e q uir e d t o  est a blis h  a f als e  cl ai m,  as it  cl e arl y  w as. 

I n d e e d, a  cl ai m  c o ul d  b e f als e  e v e n if  t h e m at eri als  w er e  n e v er  d e-

li v er e d  at  all. W h at  m att ers is  n ot t h e  tr a ci n g  or  d eli v er y  of  m at eri-

als  b ut t h e  pr es e nt ati o n  or  p a y m e nt  of  a f als e  cl ai m.   

T h e  s e c o n d  a m e n d e d c o m pl ai nt  f ails t o  all e g e  wit h  p arti c u-

l arit y t h e  a ct u al  pr es e nt ati o n  or  p a y m e nt of  a f als e  cl ai m.  It w as 

pr o p erl y  dis miss e d.  

VI I. L e a v e  T o  A m e n d

 8 4 P art n ers  n e v er  as k e d t h e  distri ct  c o urt t o  gr a nt l e a v e t o 

fil e  a t hir d  a m e n d e d  c o m pl ai nt. 8 4 P art n ers s a ys  o n  a p p e al , t h o u g h, 

t h at f aili n g t o  gr a nt l e a v e  w as  err or. T h e  d e ni al  of l e a v e  w o ul d  n ot 

h a v e  b e e n  a n  a b us e  of  dis cr eti o n  e v e n  h a d  8 4 P art n ers  as k e d f or it .  
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8 4 P art n ers  att e m pts t o  e x c us e i ts f ail ur e t o  as k f or l e a v e  b y 

citi n g c o m m e nts t h e  distri ct  c o urt  m a d e  at t h e  e n d  of  a  h e ari n g  o n 

t h e m oti o ns t o  dis miss t h e first  a m e n d e d  c o m pl ai nt . T h e  c o urt s ai d 

it  w o ul d  dis miss t h e first  a m en d e d  c o m pl ai nt  wit h o ut  pr ej u di c e 

a n d  w o ul d  all o w  8 4 P art n ers t o fil e  a s e c o n d  a m e n d e d  c o m pl ai nt. 

T h e  c o urt  pr o vi d e d  g ui d a n c e  o n  w h at  a s e c o n d  a m e n d e d  c o m-

pl ai nt  s h o ul d  i n cl u d e — 8 4 P art n ers  s h o ul d   b e   as  s p e cifi c   as  it  

c o ul d — b ut t h e  c o urt  als o  s ai d it w as  “ n ot  m a ki n g  a n y  pr o n o u n c e-

m e nts  at  all. ”  T h e c o urt s ai d t h at if t h e  d ef e n d a nts  m o v e d t o  dis-

miss t h e  s e c o n d  a m e n d e d  c o m pl ai nt a n d t h e  c o urt  c o n cl u d e d,  aft er 

c ar ef ul  d eli b er ati o n, t h at t h e s e c o n d  a m e n d e d  c o m pl ai nt  di d  n ot 

st at e  a  cl ai m, t h e n “I  w o ul d li k e l y  dis miss it  wit h  pr ej u di c e  at t h at 

p oi nt. If it  d o es st at e  a  cl ai m, t h e n t h e  c as e  w o ul d  g o f or w ar d  . . . . ” 

T his  w as  b y  n o  m e a ns  a  d efi niti v e r uli n g t h at  8 4 P art n ers 

w o ul d  n ot  b e  gi v e n l e a v e t o  a m e n d f urt h er.  N o w,  h a vi n g  n ot  as k e d 

t h e  distri ct  c o urt f or l e a v e, 8 4 P art n ers  c a n n ot  pr o p erl y  c o m pl ai n 

t h at l e a v e  w as  n ot  gi v e n. See, e. g. , At ki ns v.  McI nteer ,  4 7 0  F. 3 d  1 3 5 0, 

1 3 6 1 – 6 2  ( 1 1t h  Cir.  2 0 0 6).  

M or e i m p ort a ntl y,  8 4 P art n ers still  h as  n ot s ai d  w h at  els e it 

c o ul d  h a v e  all e g e d i n  g o o d f ait h  i n  a t hir d  a m e n d e d  c o m pl ai nt t o 

c ur e t h e  d efi ci e n ci es i n t h e s e c o n d  a m e n d e d  c o m pl ai nt.  A  pl ai ntiff 

w h o  m o v es f or l e a v e  t o  a me n d  a  c o m pl ai nt  “ m ust  eit h er  att a c h  a 

c o p y  of t h e  pr o p os e d  a m e n d m e nt t o t h e  m oti o n  or s et f ort h t h e 

s u bst a n c e t h er e of. ” I d.  at  1 3 6 2. A r e q u est f or l e a v e,  w h e n  n ot s et 

o ut i n  a  m oti o n f or l e a v e, still  m ust  c o m pl y  wit h t his r e q uir e m e nt. 

I d.  
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M or e o v er,   e v e n   w h e n   a   p art y   h as  t e n d er e d   a   pr o p os e d  

a m e n d e d  c o m pl ai nt i n t h e  distri ct  c o urt,  t h e  p art y  c a n  c h all e n g e o n 

a p p e al  t h e  d e ni al  of l e a v e t o  a m e n d  o nl y b y  p oi nt i n g o ut  w h at  w as 

diff er e nt ; f ail ur e t o  d o s o  w ai v es t h e  ar g u m e nt. C arrel , 8 9 8  F. 3 d  at 

1 2 7 9.  8 4 P art n ers  c a n n ot  p oi nt  o ut  w h at  w as  diff er e nt i n  a  pr o p os e d 

t hir d  a m e n d e d  c o m pl ai nt  b e c a us e it  h as  n ot  pr o p os e d  o n e.  

8 4 P art n ers  k n e w,  aft er  e xt e nsi v e  bri efi n g  a n d  or al  ar g u m e nt 

o n t h e  m oti o ns t o  dis miss t h e first  a m e n d e d  c o m pl ai nt,  t h at it  w as 

r e q uir e d t o all e g e  i n  a s e c o n d  a m e n d e d  c o m pl ai nt  all t h e f a cts it 

c o ul d  all e g e  t o s u p p ort t h e  ass erti o n t h at  E B  a n d  N N S  k n o wi n gl y 

pr es e nt e d  a n  a ct u al f als e  cl ai m.  8 4 P art n ers  di d  n ot  h ol d  b a c k; it  fil e d 

a s e c o n d  a m e n d e d  c o m pl ai nt  wit h  5 2 5  n u m b er e d  p ar a gr a p hs s p a n-

ni n g  1 4 2  p a g es.  T h e s e c o n d  a m e n d e d  c o m pl ai nt  w as  dis miss e d  n ot 

f or i n artf ul  pl e a di n g  of  a  ki n d t h at  c o ul d  b e  c ur e d  b ut  b e c a us e 

8 4 P art n ers  w as  u n a bl e  t o all e g e i n  g o o d f ait h f a cts  ess e nti al t o  a 

F als e  Cl ai ms  A ct  cl ai m  a g ai nst  E B  or  N N S.  8 4 P art n ers still  h as  b e e n 

u n a bl e t o  p oi nt t o  a n yt hi n g  m or e it  c o ul d  h a v e  all e g e d i n  g o o d  f ait h 

t o  c ur e t h e s e c o n d  a m e n d e d  c o m pl ai nt’s  d efi ci e n ci es.  

VII I.   C o n cl usi o n

T h e  distri ct  c o urt ’s  dis missal  of  t h e s e c o n d  a m e n d e d  c o m-

pl ai nt  wit h  pr ej u di c e  is  affir m e d.  
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I n t he  

U nite d  State s  C o urt  of  Appeal s  

F or t he  Ele ve nt h  Circ uit  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

N o.  2 1 -1 3 6 7 3  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

U NI T E D  S T A T E S  O F  A M E RI C A,  

e x r el,  

 Pl ai nti ff,  

8 4 P A R T N E R S,  L L C, 

R el at or,  

 Pl ai nti ff -A p p ell a nt,  

vers us  

N U F L O, I N C.,  et  al.,  

 D ef e n d a nts,  

G E N E R A L  D Y N A MI C S  E L E C T RI C  B O A T, 

H U N TI N G T O N I N G A L L S I N D U S T RI E S,   
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N E W P O R T  N E W S  S HI P B UI L DI N G  DI VI SI O N, 

 D ef e n d a nts -A p p ell e es.  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

A p p e al f r o m t h e  U nit e d  St at es  Distri ct  C o urt  

f or t h e  Mi d dl e  Distri ct  of   Fl ori d a 

D. C.  D o c k et  N o.  3: 1 4 -c v -0 1 2 5 6 -TJ C -P D B

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

O N  P E TI TI O N S  F O R  R E H E A RI N G  A N D  P E TI TI O N S  F O R 

R E H E A RI N G  E N  B A N C  

B ef or e  B R A N C H  a n d  G R A N T , Circ uit J u d g es ,  a n d H I N K L E,∗  Distri ct 

J u d g e. 

P E R  C U RI A M: 

T h e  P etiti o n f or  R e h e ari n g  E n  B a n c is  D E NI E D,  n o  j u d g e i n 

r e g ul ar  a cti v e s er vi c e  o n t h e  C o urt  h a vi n g r e q u est e d t h at t h e  C o urt 

b e  p oll e d  o n r e h e ari n g  e n  b a n c.  F R A P  3 5.  T h e  P etiti o n f or  P a n el 

R e h e ari n g  als o is  D E NI E D.  F R A P  4 0.  

∗  H o n or a bl e  R o b ert  L.  Hi n kl e,  U nit e d  St at es  Distri ct J u d g e f or t h e  N ort h er n 
Distri ct  of  Fl ori d a, sitti n g  b y  d esi g n ati o n.  
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N O . 2 4 A _ _ _ _ _ _ _ 
 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 

I n t h e  S u p r e m e  C o u rt  of t h e  U nit e d  St at e s  
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

 
U N I T E D S T A T E S  E X  R E L . 8 4 P A R T N E R S , L L C,  

P E T I T I O N E R , 
 

V . 
 

G E N E R A L D Y N A M I C S E L E C T R I C B O A T  A N D H U N T I N G T O N I N G A L L S I N D U S T R I E S , 
N E W P O R T N E W S S H I P B U I L D I N G D I V I S I O N , 

R E S P O N D E N T S . 
 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 

C E R T I F I C A T E  O F  S E R V I C E  
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

 
I,  J e n nif e r  M.  V e r k a m p,  h e r e b y  c e rtif y t h at  I  a m  a  m e m b e r i n  g o o d  st a n di n g 

of t h e  S u p r e m e  C o u rt  B a r,  a n d t h at  o n t hi s  d a y,  p u r s u a nt t o  S u p r e m e  C o u rt  R ul e  2 9, 

I  c a u s e d  o n e  c o p y  of t h e  A p pli c ati o n t o  E xt e n d  Ti m e t o  Fil e  a  P etiti o n f o r  a  W rit  of 

C e rti o r a ri  t o   b e   s e r v e d   o n   e a c h   of  t h e   b el o w -n a m e d   c o u n s el   b y   a  t hi r d -p a rt y 

c o m m e r ci al  c a r ri e r f o r  d eli v e r y  wit hi n t h r e e  c al e n d a r  d a y s  a n d  c a u s e d  a n  el e ct r o ni c 

c o p y t o  b e  s e r v e d  u p o n t h e  b el o w -n a m e d  c o u n s el  b y  e m ail.  All  p a rti e s  r e q ui r e d t o  b e 

s e r v e d  h a v e  b e e n  s e r v e d.  

C o u n s el f o r  R e s p o n d e nt  H I I - N N S: 
 
P a ul  D.  Cl e m e nt  
C L E M E N T &  M U R P H Y , P L L C  
7 0 6  D u k e  St.   
Al e x a n d ri a,  V A    2 2 3 1 4  

L e e  T u r n e r  F ri e d m a n  
K R A M E R L E V I N  N A F T A L I S &  F R A N K E L  L L P  
2 0 0 0  K  St r e et  N W,  4t h  Fl o o r  
W a s hi n gt o n,  D C  2 0 0 0 6  

 
 



 

C o u n s el f o r  R e s p o n d e nt  G D E B : 
 
I a n  G e r s h e n g o r n  
J E N N E R &  B L O C K , L L P  
1 0 9 9  N e w  Y o r k  A v e  N W  St e  9 0 0  
W a s hi n gt o n,  D C  2 0 0 0 1 -4 4 1 2  

D a ni ell e  S u s a n  K e m p  
G r e g o r y  W.  K e h o e  
G R E E N B E R G T R A U R I G , P. A.  
1 0 1  E  K e n n e d y  Bl v d  St e  1 9 0 0  
T a m p a,  F L  3 3 6 0 2 -5 1 4 8  
 

Mi c h a el  A.  D o o r n w e e r d  
J E N N E R &  B L O C K L L P  
3 5 3  N o rt h  Cl a r k  St r e et  
C hi c a g o,  I L  6 0 6 5 4  

 

 
 
D at e d:  J a n u a r y  1 0,  2 0 2 4     
        J e n nif e r  M.  V e r k a m p 

 
 




