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Dagsboro, DE 19939
Meghankellyesq@yahoo.com

(302) 493-6693

The Honorable John G Roberts, Jr.

Chief Justice of the United States

Chairman, Judicial Conference of the United States
Supreme Court of the United States

1 First Street, NE

Washington, DC 20543

Clerk of Court of the United States Supreme Court

Electronic Copies via E-mail to opposing counsel in 2 cases I seek to appeal
Zi-Xiang Shen, Esq. at zi-xiang.shen(@delaware.gov )

and supremectbriefs@usdoj.gov

RE: Please refrain from addressing Senator Whitehouse’s publicized disciplinary

complaint against Justice Alito as it interferes with my case and controversy as to deprive

me of the opportunity to petition this court in two cases regarding the same issue
September 6, 2023

Dear Honorable Chief Justice Roberts:

I request you abstain from addressing the complaint submitted to you attached hereto
against Justice Alito by Senator Whitehouse dated 9/4/2023. | note, Justice Kagan also spoke for
regulations in the news, and all of the arguments contained herein may also be twisted to be used
against her. While adversary opinions are not proper by either of these two justices, they are
without authority of the rule of law, mere opinions. Disciplinary complaints are an improper
means to clarify issues under the Constitution.

It is a trap your honor to compel you to eliminate what is not yours to barter away, the 5t
Amendment right against self-incrimination by compelled incrimination of federal judges and
more importantly the 5 Amendment right to a fair and impartial federal judiciary, as applied to

me your honor as a unique party of one with special arguments on the record in two cases I seek



to appeal before this United States Supreme Court, and of all citizens from a no longer free and
independent but partial judiciary to whomever regulates its seats through self-regulation or third
party regulation.

I am quite distraught that Chief Justice Roberts may answer Senator Whitehouse’s
petition hastily as to deprive me of a fair opportunity to make arguments in cases and
controversies in two matters Kelly v Swartz, No 23A10,0 and Kelly v US Eastern District of PA,
No 23A144 (“Applications”). 1 apprised this Court in my Applications that I intended to argue
the issue as to whether the US Supreme Court should only be corrected within the purview of the
Constitutional limits of 1. cases and controversies and 2. Impeachment.

I am so scared the entire court may succumb to public fickle pressure to eliminate
Constitutional rights by allowing regulation of a no longer impartial court. I believe this will
expedite the scheme to eliminate the courts down the line that restrains entities from enslaving,
oppressing, killing, stealing and destroying human life, liberty and health to sustain power,
position, profit under the guise of sustaining the world.

Your Honor I ask you please grant me the opportunity to exercise the First Amendment
right to petition on this issue in two cases where I argue the Federal courts and federal judges
may only be corrected within the purview of the Constitutional limits of 1. Cases and
controversies and 2. Impeachment, without vitiating by hastily responding to Whitehouse.

Whitehouse makes frivolous arguments concerning the Judicial Conduct and Disability
Act which do not apply to the US Supreme Court.

L also find it quite hypocritical that Senator Whitehouse submitted his complaint to the
press in many multiple forums while he seeks to punish a Justice for speaking out on a matter of

public importance to the press. (See, Bible Matthew 7:3-5)



The Courts should not to be used by the Congressmen or presidents to gain partial
political favor by such horse and pony shows under the guise of creating impartiality. It makes a
mockery of the practice of law. As a Christian with unique standing based on justice in the
courts as an exercise of my religious belief, I respectfully request you do not entertain such
foolish arguments. See, the following Bible verses, Amos 5:15 (Justice in the courts is a
command); See, Matthew 23:23 (Justice, and mercy are greater laws, preempting laws than laws
relating to money or material things); See, 2 Timothy 2:23 (“Don’t have anything to do with
foolish and stupid arguments, because you know they produce quarrels.”)

The Judiciary is the only branch that gives us freedom by giving us democracy in our
democratic republic. The courts protect individuals and individual exercise of liberty from being
sacrificed to the conformity of the perceived majority through the vote.

The other two branches give us a Republic in our democratic republic and by nature are
partial and politically biased requiring ethical standards which are not required to tame the
impartial courts.

I should be afforded the opportunity to make such arguments in actual cases and
controversies in order that my liberties, license and life is not sacrificed for the whims of the
masses or the majority in two cases without Congressional overreach vitiating my rights.

Whitehouse’s argument, “the bill would update Jjudicial ethics laws to ensure the
Supreme Court complies with ethical standards at least as demanding as in other branches,”
overlooks the purpose of restraining inherently partial branches as opposed to maintaining the
impartial branch by maintaining its independence of the fickle fads of the masses.

Congress does not tell us what the law is as Whitehouse appears to seek to do in violation

of separation of powers. “It is emphatically the province and duty of the judicial department to



say what the law is. Those who apply the rule to particular cases, must of necessity expound and
interpret that rule.” Marbury v. Madison, 5 U.S. 137, 177, 2 L. Ed. 60 (1803); also see,

Further, there may be no active alleged case as Whitehouse alleges as I seek this Court to
rule in two different cases that the US Supreme Court may not be disciplined outside the purview
of the Constitution. Should Whitehouse seek to pass laws regulating this Court they should be
rendered void as outside the scope of his and Congress’s Constitutional power or jurisdiction.

This Court in Ex Parte McCardle, 74 U.S. 506 (1868) held:

“The appellate jurisdiction of this court is conferred by the Constitution, and not
derived from acts of Congress; but is conferred "with such exceptions, and under such
regulations, as Congress may make;" and, therefore, acts of Congress affirming such
jurisdiction, have always been construed as excepting from it all cases not expressly
described and provided for.”

“By words of the Constitution, equally plain, that judicial power is vested in one Supreme
Court. This court, then, has its jurisdiction directly from the Constitution, not from Congress.”

The jurisdiction being vested by the Constitution alone, Congress cannot abridge or take it

away.” Id at 507.

It is not fair that Congress may be above the law, and separation of powers issues, and
eliminate my right to petition the court in a case or controversy about the same issue where my
remedy may be lost. Marbury v. Madison, 5 U.S. 137, 147 (1803) (“It is a settled and invariable
principle, that every right, when withheld, must have a remedy, and every injury its proper

redress”)

Please abstain from addressing Whitehouse’s complaint with a mere advisory opinion. It
may be used against you to discredit or impeach you down the line. Please consider giving a real

opinion on the issue in my case, even if you disagree with me.



I copy opposing counsel in two cases. The Court’s answer in my cases will have the

force of law as opposed to fickle advisory opinions without cases or controversies.

Thank you for your time and consideration.

Respectfully Submitted,
September 6, 2023 /s/Meghan Kelly
Meghan Kelly, Esquire
34012 Shawnee Drive
Dagsboro, DE 19939,
(302) 493-6693
meghankellyesq@yahoo.com,
US Supreme Court Number 283696

Under Religious objection I declare, affirm that the foregoing statement is true and correct.

Dated: 9/6/23

(printed)

(signed)

Enclosures to

The Honorable Samuel A. Alito, Jr., Associate Justice, Supreme Court of the United
States

The Honorable Clarence Thomas, Associate Justice, Supreme Court of the United States
The Honorable Sonia Sotomayor, Associate Justice, Supreme Court of the United States
The Honorable Elena Kagan, Associate Justice, Supreme Court of the United States
The Honorable Neil M. Gorsuch, Associate Justice, Supreme Court of the United States
The Honorable Brett Kavanaugh, Associate Justice, Supreme Court of the United States
The Honorable Amy Coney Barrett, Associate Justice, Supreme Court of the United
States

The Honorable Ketanji Brown Jackson, Associate J ustice, Supreme Court of the United
States



September 4, 2023

The Honorable John G. Roberts, Jr.

Chief Justice of the United States

Chairman, Judicia] Conference of the United Stateg
Supreme Court of the United States

1 First Street NE

Washington, D.C. 20543

Dear Chief Justice/Chairman Roberts:

I'write to lodge an ethics complaint regarding recent public comments by Supreme Court Justice

Samuel Alito, which appear to violate several canons of Judicial ethics, including standards the
Supreme Court has long applied to itself, :

The recent actions by Justice Alito present an opportunity to determine a mechanism for
applying the Judicial Conduct and Disability Act to Justices of the Supreme Court. Nothing
prohibits the Court or the Judicial Conference from adopting procedures to address complaints of

misconduct. The most basic modicum of any due process is fair fact-finding: second to that is
independent decision-making,

Background

Some of the background facts here were related by members of the Senate J udiciary Committee
who signed a letter to you dated August 3, 2023.' As that letter explains, the Wi/ Street Journal

on July 28, 2023, published an mterview with Justice Alito conducted by David Rivkin and

James Taranto. Justice Alito’s comments during that interview give rise this complaint.? The
interview had the cifect, and seemed intended, to bear both on legislation I authored and on

investigations in which I participate,

During the interview, Justice Alito stated that “[nJo provision in the Constitution gives
[Congress] the authority to regulate the Supreme Court—period,™ Justice Alito’s comments

! Letter from Sen. Richard J. Durbin et al., Senate Committee on the Judiciary, to Hon. John G. Roberts Ir., Chief
Justice of the United States (Aug. 3, 2023). . )

* David B. Rivkin & James Taranto, Opinion, Samuel Alito, the Supreme Court’s FPlain-Spolken Defender, WALI.: ST.
1. (July, 28, 2023), | el-alitthe-suoreme conrtspl

did



appeared in connection to my Supreme Court Ethics, Recusal, and Transparency Act, which the
Senate Judiciary Committee had advanced just one week before the publication of this
interview.* That bill would update judicial ethics laws to ensure the Supreme Court complies
with ethical standards at least as demanding as in other branches of government.

Justice Alito’s comments echoed legal arguments made to block information requests from the
Senate Judiciary Committee and the Senate Finance Committee, on both of which I serve. Those
arguments asscrt (in my view wrongly) that our constitutional separation of powers blocks any
congressional action in this area, which in turn is asserted (also wrongly, in my view) to block
any congressional investigation. Sound or unsound, it is their argument against our
investigations, as reflected in the letter appended hereto. The subjects of these committee

As the author of the bill at issue, and as the only Senator serving in the majority on both
investigating committees, I bring this complaint,

Improper Opining on a Legal Issue that May Come Before the Court

On the Senate J udiciary Committee, we have heard in every recent confirmation hearing that it
would be improper to CXpress opinions on matters that might come before the Court. In this
instance, Justice Alito expressed an opinion on a matter that could well come before the Court.,

That conduct seems indisputably to violate the Code of Conduct for United States Judges.
Canon 1 emphasizes a Judge’s obligation to “uphold the integrity and independence of the
Jjudiciary”; Canon 2(A) instructs Judges to “act at all times in 4 manmner that promotes public
confidence in the integrity and impartiality of the Judiciary”; and Canon 3(AX(6) provides that
Judges “should not make public comment on the merits of a matter pending or impending in any

cowrt.” These canons help ensure “the integrity and independence of the judiciary” by requiring

The Court’s Statement of Ethics Principles and Practices, “to which all of the current members
of the Supreme Court subscribe,”® concurs. That document makes clear that, before speaking to
the public, “a Justice should consider whether doing so would create an appearance of

impropriety when an unbiased and reasonable person who is aware of al] relevant facts would
doubt that the Justice could fairly discharge his or her duties.”” These same precepts are also

41d,
% Code of Conduct for U.S. Judges, Canon 1, Commentary.

¢ Letter from John G. Roberts, Jr., Chief Justice of the United States, to Sen. Richard J. Durbin, Chairman, Senate
Committee on the Judiciary (Apr. 25, 2023).

7 See Statement on Ethics Principles and Practices at 2:8-15, 2:19,
8 See 28 US.C. § 455¢a), (b)(1).



Making public comments assessing the merits of a legal issue that could come before the Court
undoubtedly creates the very appearance of impropriety these rules are meant to protect against.
As Justice Kavanaugh pointed out, prejudging an issue in this manmer is “inconsistent with
Judicial independence, rooted in Article III,” because “litigants who come before [the Court]
have to know we have an open mind, that we do not have a closed mind.”

Justice Alito and every other sitting member of the Supreme Court told the Senate Judiciary
Committee during their confirmation hearings that it would be (in the words of Justice Alito)
“improper” and a “disservice to the judicial process™ for a Supreme Court nominee fo comment
on issues that might come before the Court, 10 Justice Thomas said that such comments would at
minimum “leave the impression that I prejudged this issue,” which would be “inappropriate for
any judge who is worth his or her salt.”!! Justice Kagan echoed those comments, telling the
Committee it would be “inappropriate” for her to “give any indication of how she would rule ina
case”—even “in a somewhat veiled manner.”'? And Justice Kavanaugh explained that nominees
“cannot discuss cases or issues that might come before them.” He continued: “As Justice
Ginsburg said, no hints, no forecasts, no previews.”!3

Justice Gorsuch made clear during his confirmation hearing that this rule applies to the precise
topic on which Justice Alito opined to the Wail Street Journal:

Senator Blumenthal. Thank you. Ialso want to raise a question, talking about
court procedure, relating to conflicts of interest and ethics, I think you were asked
yesterday about the proposed ethics rules that have been applied to your court—

Judge Gorsuch. Yes.

Senator Blumenthal: [continuing]. To the appellate court, to the District Court,
but not to the Supreme Court. Would you view such legislation as a violation of
the separation of powers?

Judge Gorsuch. Senator, I am afraid I just have to respectfully decline to
comment on that because I am afraid that could be a case or confroversy, and you
can see how it might be. 1 can understand Congress’ concern and interest in this
area. Iunderstand that. But I think the proper way to test that question is the
prescribed process of legislation and litigation, 4

? Confirmation Hrg. on the Nomination of Hon. Brett M. Kavanaugh to be an Associate Justice of the Supreme
Court of the United States Before the Sen. Comm. on the Judiciary, 115th Cong., at 123 (Sept. 5, 2018).

1 Confirmation Hrg. on the Nomination of Hon. Samuel Alito to be an Associate Justice of the Supreme Court of the
United States Before the Sen. Comm. on the Judiciary, 109th Cong., at 517, 554 (Jan. 11, 2006).

Y Confirmation Hrg. on the Nomination of Hon. Clavence Thomas to be an Associate Justice of the Supreme Court
of the United States Before the Sen. Comm. on the Judiciary, 1024d Cong, at 180 (Sept. 11, 1992); Confirmation Hrg.
on the Nomination of Hon. Clarence T homas to be an Associate Justice of the Supreme Court of the United States
Before the Sen. Comm. on the Judiciary, 102d Cong, at 173 {Sept. 10, 1992,

2 Confirmation Hrg. on the Nomination of Elena Kagan to be an Associate Justice of the Supreme Court of the
United States Before the Sen. Comm. on the Judiciary, 11 1th Cong, at 80 (June 29, 2010).

' Kavanaugh Hrg., supra note 9, at 123,

Y Confirmarion Hrg. on the Nomination of Hon. Neil Gorsuch to be an Associate Justice of the Supreme Court of
the United States Before the Sen. Comm, on the Judiciary, 115th Cong, at 334 (Mar. 22, 2017).

3



You, Justice Sotomayor, and Justice Barrett each expressly cited the canons of judicial ethics as
the source of a nominee’s obligation to refuse to comment on such matters.”* There seems to be
no question that Justice Alito is bound by, and that his opining violated, thege principles. 10

Improper Intrusion into a Specific Matter

These principles apply broadly to any opining, on any issue that might perhaps come before the
Court. But here it was worse; it was not just general opining, it was opining in relation to a
specific ongoing dispute. The quote at issue in the article—*"No provision in the Constitution
gives [Congress] the authority to regulate the Supreme Court”—directly follows a mention of my
judicial ethics bill. Justice Alito’s decision to opine publicly on the constitutionality of that bill
may well embolden legal challenges to the bill should it become law. Indeed, his comments
encourage challenges to all manner of judicial ethics laws already on the books.

Justice Alito’s opining will also fuel obstruction of our Senate investigations into these matters.
To inform its work on my bill and other judicial ethics legislation, and oversee the performance
of the statutory Judicial Conference in this arena, the Senate Judiciary Committee is investigating
multiple reports that Supreme Court justices have accepted and failed to disclose lavish gifts
from billionaire benefactors.!” Separately, the Senate Finance Committee is investigating the
federal tax considerations surrounding the billionaires” undisclosed gifts to Supreme Court
justices.'® Both committees’ inquiries have been stymied by individuals asserting that Congress
has no constitutional authority to legislate in this area, hence no authority to investigate. Justice
Alito’s public comments prop up these theories. °

As the author of the bill in question and as a participant in the related investigations, 1 feel
acutely the targeting of this work by Justice Alito, and consider it more than Jjust misguided or
accidental general opining. It is directed to my work,

15 See Confirmation Hrg. on the Nomination of John G. Roberis, Jr. (o be Chief Justice of the United States Before
the Sen. Comm. on the Judiciary, 109th Cong, at 243 (Sept. 13, 2005) (citing Canon 3(A)(6) of the Code of Conduct
for United States Judges); Confirmation Hrg. on the Nomination of Hon. Sonia Sotomayor to be an Associate Justice
of the Supreme Court of the United States Before the Sen. Comm. on the Judiciary, 111th Cong., at 109 (July 14,
2009) (citing American Bar Association “rule on Code of Conduct™); Barreit Confirmation Hearing, Day 2, Part 1,
C-SPAN Video, at 51:37-51:48 (Oct. 13, 2020) (citing “canons of judicial conduct™).

' Indeed, another member of the Court has expressed how seriously federal judges and justices take these
statements to the Judiciary Committee. See Kavanaugh Hrg., supra note 9, at 123 (statement of Judge Kavanaugh)
(“[Blelieve me, judges do feel bound by what they said to this Committee.”).

"7 See, e.g., Letter from Sen. Richard J. Durbin, et al., Senate Committee on the Judiciary, to Harlan Crow (May 8,
2023),

15 See, e.g., Letter from Sen. Ron Wyden,

Chairman, Senate Committee on Finance, to Harlan Crow (Apr. 24, 2023),
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Improper Intrusion into a Specific Matter at the Behest of Counsel in that Matter

Compounding the issues above, Attorney David Rivkin Wwas one of the interviewers in the Wal]
Street Journal piece, and also a lawyer in the above dispute. This dual role suggests that Justice
Alito may have opined on this matter at the behest of Mr. Rivkin himself. Bad enough that a
justice opines on some general matter that may come before the Court; worse when the opining
brings his influence to bear in a specific ongoing legal dispute; worse still when the influence of
a justice appears to have been summoned by counsel to g party in that dispute.

The timeline of the Wall Street Journal interview suggests that its release was coordinated with
M. Rivkin’s efforts to block our inquiry. Mr. Rivkin’s interview with Justice Alito was
reportedly conducted in “early July” 2023.2 O July 11, Senate Judiciary Committee Chair
Durbin and I sent a letter to Mr. Rivkin’s client inquiring about undisclosed gifts and travel
provided to justices.”! On July 20, the Senate Judiciary Committee voted to advance my judicial
ethics bill mentioned above, (Notably, the Rivkin/Alito Congress—has~no-authority argument
fared pootly in the committee that day, with no Republican rising to rebut the arguments against
it.) On July 25, Mr. Rivkin by letter refused to provide the requested information on the
purported ground that “any attempt by Congress to enact ethics standards for the Supreme Court
would falter on constitutional objections.”? That Tesponse, appended hereto, was mstantly
published in Fox News.”* Three days later, on July 28, the Wall Street Journal editorial page
published the supportive opining from Justice Alito.2*

* Rivkin & Taranto, supra note 2.
1 Letter from Sens, Sheldon Whitehouse & Richard J - Durbin, Senate Committee on the Judiciary, to Leonard Leo
(July 11, 2023).

2 Letter from David B. Rivkin, Jr, to Sens. Sheldon Whitehouse & Richard J. Durbin, Senate Committee on the
Judiciary (July 25, 2023).

7 Andrew Mark Miller, Conservative activist rejects Senate Dem demand for help in Supreme Court probe-
‘Political retaliation’, FOX Nws (July 25, 2023), hitns:/ v & WELOI RO LiTics v wive-nethy istere

i

=4 Separately, Mr. Rivkin is also counsel of record in a case the Supreme Court recently agreed to hear, see Mooye v,
United States, No. 22-800—a matter that presents distinct ethical issues, including possible conflicts of interest, that
should also be addressed. Questions abound about the extent of private access Justice Alito has afforded Mr.
Rivkin, who has appeared before the Court numerous times, particularly while Mr. Rivkin’s petition for a writ of
certiorari was pending in Moore. Mr. Rivkin’s efforts in Moore have been publicly supported by the Wall Street
Journal Editorial Board, which has approved three pieces written by or involving interviews with Justice Alito in
four months—including a piece by Justice Alito “prebutting” reporting on the non-disclosed gifts that Leonard Leo
arranged for Justice Alito to receive. See Editorial Bd., Opinion, Is g U.S. Wealth Tax Constitutional?, WALL ST. J.

e /*; James Taranto & David B, Rivkin Tt., Opinion, Justice Samuel Afito: ‘This
Made Us Targets of Assassination , WALLST. J. (Apr. 28, 2023), b v SV et lart o

AR ST
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The timing of Justice Alito’s opining Suggests that he intervened to give his friend and political
ally support in his effort to block congressional inquiries. It appears that Justice Alito (2) opined
(b) on a specific ongoing dispute (c) at the behest of counsel in that dispute (d) to the benefit ofa
personal friend and ally. Each is objectionable, and appears to violate, inter alia, Canon 2(B) of
the Code of Conduct for United States Judges, which provides, “A judge should neither lend the
prestige of the judicial office to advance the private interests of the Jjudge or others nor convey or
permit others to convey the impression that they are in a special position to influence the judge.”

Imgroger Use of Judicial Office for Personal Benefit

but did not disclose gifts of travel and lodging valued in the tens of thousands of dollars, Further
investigation may reveal additional information that Justice Alito would prefer not come to light,
The facts as already reported suggest that Justice Alito likely violated the financial disclosure
requirements of the Ethics i Government Act.?’ Perhaps Justice Alito should also have recused
himself as required by the recugal statute in a 2014 cage involving a company owned by Paul
Singer, one of the billionaires who attended and paid for his Alaskan fishing vacation.”® Fygtice
Alito’s public suggestion that these laws are unconstitutional as applied to the Supreme Court,
and that Congress lacks authority to amend them or investigate their implementation or
enforcement, appears designed to impede Senate efforts to Investigate these and other potential

? Letter from Sen. Richard J. Durbin et al., supra note 1. . )
% Justin Elliott, Joshua Kaplan, & Alex Mietjeski, Justice Samuel Alito Took Luxury Fishing Vacation With Gop
Billionaire Who Later Had Cases Before the Court, PROPUBMCA_ (June 42() 2023),

7 See 5US.C. §§ 13101, er seq.
 Elliott, Kaplan, & Mierjeski, Supra note 26; see 28 U.S.C. § 455,

6



Sincerely,
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SHELDON WHITEHOUSE
Chairman
Senate Judiciary Subcommittee on

Federal Courts, Oversight, Agency Action, and
Federal Rights

Enclosure

¢ The Honorable Samuel A. A]

ito, Jr., Associate Justice, Supreme Court of the United
States

The Honorable Neil M. Gorsuch, Associate J ustice, Supreme Court of the Um:ted States
The Honorable Brett Kavanaugh, Associate Justice, Supreme Court of the Umte(‘i States
The Honorable Amy Coney Barrett, Associate Justice, Supreme Court of the United
States ' ' ! -
The Honorable Ketanji Brown J ackson, Associate Justice, Supreme Court of the United

’?‘gatzonorable Roslynn R Mauskopf, Secretary, Judicial Conference of the United States
(+} .
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H » How can the yge of Laws be elminatedy

How can the use of Laws be eliminated?

Today we try to control human behavior by enacting laws or signing treaties
without changing the physical conditiong fesponsible for aberrant behavior,
When Earth's resources are seen as the common heritage of a]| people, irrelevant
aws and social contracts will vanish,

Ina resource-based economy, social responsibility would not be a function of
artificial laws or force, Safeguards against abuse could pe designed into the
environment, An example of this is the proposed design of cities where people
have free access to resources without debt, Thig would eliminate theft, Such

measures are not a matter of passing and enforcing laws to prevent and punish

abuse. Rather, they are 2 means of designing the flaws out of any social venture,
thus eliminating the need for many laws.

We are Proposing doing away with the systems that tause corruption and buman
suffering in the first place.In a City with safe, clean, mass transportation, we do
noet need police to monitor drivers’ Speed, behavior at stop signs, or proper
pPapers,



Other examples are the air and the water. Although both are necessary to our
well-being and survival, there are no laws regulating how many breaths are
taken per hour because we have such abundance at this time. No one monitors a
gushing spring to see how much water is taken from it, although fresh water is
absolutely necessary for the Support of life, If it is abundant, no one manitors it,

I'must emphasize that this approach 1o glohal governance has nothing in
common with the presens alms of an elite few 1o form a world government with
themselves at the helm, and with the vast majority subservient to them. This
newer vision of globalization CMPowers every person on the planet to be a1 they
can be, without living in abject subjugation to a corporate governing body,

A society with humap concern “designs out” laws and proclamations by making
all things available to all people, regardless of race, color, or creed, When
governments make laws, we are Jed to believe that these laws are made to
enhance people’s lives. In truth, laws are byproducts of insufficiency,

The question is, “can We grow beyond thinking that “someone” has to make
decisions for us?”

A better understanding of natural law involveg human’s relationship to the
envirenment, which Supports all life. Al of nature is subservient to natural law,
Natural law cannot be violated without serious tonsequences to in dividuals or
Societies, Natural Iaws dominate 3]} living systems, For example, without water,
Sun, or nutrients, plants and animals die,

An envirenment of scarcity, hunger, and boverty is a threat to eVeryone.
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Society and cCitizens

In addition to their geopolitical and environmental impacts,
technological revolutions can affect the social landscape by altering the
skills needed to be deemed successfis]. For example, the third Industrial
Revolution improved the lives of knowledge workers, making them

graph by economist Branko Milanovi¢ (Figure 10) shows how the
distribution of global income changed between 1988 and 2008: the
benefits bypassed not only the very poorest but also those around the
80th percentile globally, the lower-middle class in advanced economies.
Thete, many industrial workers have joined “the precariat,” facing lives
of insecurity and stagnating wages. Now, increasing automation has the
potential to change who benefits once again,

New forms of automation, including robots and algorithms driven by

recent advances in Al, are not just replacing factory workers but
increasingly accountants, lawyers and other professional workers. In

2000, Goldman Sachs’s New York office employed 600 traders. In
2017, only two equity traders were left, supported by automated
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éncryption also allow consortiums to perform illicit activities, such g
illegal drug trading, human trafficking, fraud, and more,”? Another
1ssue is the accessibility of the technology itself While bitcoin

destination, quantity and history, Producing, tracking and verifying
all this information imposes a massive “trust tax” of time and effort
on banks, accountants, lawyers, auditors and quality inspectors.
Important information coyld be lost, inaccessible or even
intentionally hidden.

As the Fourth Industrial Revolution unfolds, blurring the line
between the physical and digital worlds, blockchain is emerging to
allow digital product memories to follow physical objects and guide
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such as quantum computing, may be able to change how Al
applications interrogate problems and learn from feedback loops,

Even without such breakthroughs, progress is quick and hopes are high.
Robots are being developed to travel to Mars, to assist nurses and even

to build themselves, 31 Swarms of tiny robots, controlled by Al in the

$135 billion in 2019, nearly double its 2015 figure.!32 Not only will
vehicles lose their drivers, the vehicles themselves are likely to be built
by robots, especially since the automotive industry is the number one
buyer of automated robots (Figure 17).133

Figure 17: Number of Multipurpose Industrial Robots (All Types) per | 0,000
Employees in the Automotive Industry and in Al Others, 2014
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10. The impact of Al and robotics depends on how we adopt them.
The way that AT and robotics systems are applied by
organizations to real-life problems is the primary driver of thejr
impact. This means that, as Al and robotic systems become
more powerful and capable, the decision—making processes for
boards and thanagers in determining where and when to use
them also rise in importance,

Five key ideas

level where it is capable of mimicking close to (or better than)
human-level interaction in constrained scenarios involving areas
such as gameplay, customer service queries, medical diagnostics
and the navigation of autonomous vehicles.

2. Robotic potential has increased in the last decade as AI has
begun to power new physical systems. Humans and machines,
working together, will likely begin to take over and reduce the
number of roles traditionally needed for educated or skilled
persons, such as doctors, lawyers, pilots and truck drivers. This
is creating concern about the role of human expertise and to
what extent human intelligence and judgment will be needed
for many tasks that could be given over to automated systems.
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global economy would return to its previous high-growth pattern wag
widespread. But this has not happened. The global economy seems to be
stuck at a growth rate lower than the post-war average — about 3-3.5%,
year.

by Alvin Hansen, and recently brought back in vogue by economists Larry
Summers and Payl Krugman. “Secular Stagnation” describes g situation of
persistent shortfalls of demand, which cannot be overcome even with near-
zero interest rates, Although this ideg is disputed among academics, it has
momentous implications. Tf try , it suggests that global GDP growth could

and Iran,

Ageing is an economic challenge because unless retirement ages are
drastically increased so that older members of society can continue to
contribute to the workforce (an economic imperative that has many
economic benefits), the working-age population falls at the same time as the
percentage of dependent elders increases. As the population ages and there

33



Case: 21-3198 Document: 105-13 Page: 39  Date Filed: 12/02/2022

What evidence Supports this and what does it tell us about what lies ahead?
The early signs point to a wave of labour-substitutive innovation acrosg
multiple industries and Job categories which will likely happen in the
coming decades.

Labour substitution

and the 4.5% of new jobs created during the 19905, This is corroborated by
arecent US Economic Census, which sheds some interesting light on the

productivity by replacing existing workers, rather than creating new
products needing more labour to produce them.

different professions according to their probability of being automated, from
the least susceptible to the risk of automation (*0” corresponding to no risk

.

at all) to those that are the most susceptible to the risk e 5 corresponding to

This research concludes that about 47% of total employment in the US is at
tisk, perhaps over the next decade or two, characterized by a much broader

39
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expetienced in previous industrial revolutions, In addition, the trend 18
towards greater polarization in the labour market, Employment will grow in
high-income cognitive and creative jobs and low-income manual
occupations, but it wi] greatly diminish for middle-income routine and
repetitive jobs,

40
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is a well-worn development pathway, allowing countries to accunmlate
capital, transfer technology and raise incomes. If thig pathway closes, many
countries will have to rethink their models and strategies of

would further increase social tensions and contlicts, and create 5 less
cohesive, more volatile world, particularly given that people are today
much more aware of and sensitive to socia] injustices and the discrepancies
in living conditions between different countries. Unless public- and private-

Agent Nation. ¢ Thig trend has been greatly accelerated by technological
innovation,

Today, the on-demand economy is findamentally altering our r elationship
with work and the social fabric in which it is embedded. More employers
are using the “human cloud” to get things done. Professional activities are

is the new on-demand cconomy, where providers of laboyr are no longer
employees in the traditional sense but rather independent workers who
perform specific tasks. Asg Arun Sundararajan, professor at the Stern School

49
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of Business at New York University (NYU), putitina New York Times

colurmn by journalist Farhad Manjoo: “We may end up with a futyre in

and a Taskrabbit? 22

The advantages for Companies and particularly fast-growing start-ups in the
digital cconomy are clear. As human cloud platforms classify workers ag
self-employed, they are — for the moment — free of the requirement to pay
minimum wages, employer taxes and socia] benefits. As explained by
Daniel Callaghan, chicf executive of MBA & Company in the UK, ina

bargaining rights and Job security — would this create a potent source of
social unrest and politica] instability? Finally, could the development of the
human cloud merely accelerate the automation of human jobs?
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ethics.

New frontiers in global security

designed to treat the conditions of Alzheimer’s disease could be implanted
in soldiers to erase memories or create new ones, “It’s not a question of if
hon-state actors will use some form of neuroscientific techniques or
technologies, but when, and which onesg they’11 use,” reckons James

Giordano, a neuroethicist at Georgetown University Medical Center, “The
brain is the next battlespace.”st

importantly, can we engender cooperation between the public and private
sectors on the global scale to mitigate these threats?

Over the second half of the last century, the fear of nuclear warfare
gradually gave way to the relative stability of mutually assured destruction

83
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Shift 17: The Sharing Economy

The tipping point: Globally more trips/journeys via car sharing than in private cars
By 2025: 67% of Tespondents expected this tipping point to have occurred

The common understanding of this phenomenon is the usually technology-enabled ability for entities
(individuals or organizations) to share the use of a physical good/asset, or share/provide a service, at g
level that was not nearly as efficient or perhaps even possible before. This sharing of goods or
services is commonly possible through online marketplaces, mobile apps/location services or other

technology-cnabled platforms. These have reduced the transaction costs and friction in the system to a

personal vehicle for a period of time. Uber and Lyft provide much more efficient “taxi-fke™ services
from individuals, byt » ggregated through a service, enabled by location services and accessed through

The sharing economy has any number of ingredients, characteristics or descriptors: technology
enabled, preference for access over ownership, peer to peer, sharing of personal assets (versus
Corporate assets), eage of access, increased social interaction, collaborative consumption and openly
shared user feedback (resulting in ncreased trust). Not all are present in every “sharing econormy”
transaction,

Peositive impacts

=~ Increased access to tools and other ysefiy] physical resources

~ Better environmental outcomes (less production and fewer assets required)

= More personal services available

~ Increased ability to live off cagh flow (with less need for savings to be abje to afford use of assets)
~ Better asset utilization

~ Less opportunity for long-term abuse of trust becauge of direct and public feedback Ioops

— Creation of secondary economies (Uber drivers delivering goods or food)

Negative impacts

-~ Less resilience after 2 Job loss (because of less savings)

~ More contract / task=based lahoyr (versus typically more stable long-term employment)
~ Decreased ability to measure this potentially grey economy

- More opportunity for short-term abuse of tryst

- Less investment capital available in the system

Unknown, or cuts both ways

— Changed property and agset ownership

— More subscription mode]s

~ Less savings

— Lack of clarity on what “wealth” and “well off” mean

144
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Will an AT ever replace a judge

advice and helping the public get to grips with legal terminu!ogy. Sha
kriows the ANSWer {0 more than 40,000 litigation Questions and can
deal with 30,000 legalissuas, Xiaofais a rabot.

China already hag more than 100 rohgts in courts across the country
as tactively pursueg atransition tg smart justice, These can retrieve
Case histories and past verdicts, reducing the workload of officials,

Some of the rohots aven have specialisms, such ag Commercial law or
labour-ralated disputes,

Chinese courts also use artificial intelligence to sift through private
messages or LOIMments on sociai media that can be used as evidence
In court. And traffic potice are reportedly using facial recognition
technology to identify and eonvict offendeys,

But these legal uses for Al are just the beginning of what may be
Possible in the future,

An aide 0 judges

China has a civil law systern that uses case law to determine the
outcome of trials. with fust120,000 judges to degj with 19 million cases
a year, itis little wonder the legal systam is turning to Al, law firm
Norton Rose Fulbright says.

The Supreme People’s Court has asked facal courts to take advantage
of big data, cloud computing, neural networks and machine learning, &
wants to build technofogy-—friendlyjudiciaf systems and explore the
use of big data and Al tp help judges and litigants resolve cases,

An application named Intelligent trizi 1015 already reducing judges’
workloads by helping sift through material and producing electronic

Teplace-a..,
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provide judges with splendid resources, but it can’t take the place of
the judges’ expertise,” said Zhou Qiang, the head of the Supreme
People’s Court, who advocates smart systems,

Eliminating bias?

Butrecent advances in Al mean the technology can do far more than
sifting through vast qQuantities of data, It is developing cognitive skills
and learning from past events and cases,

This inavitably leads tg questions as to whether Af will one day make
better decisions thap humans.

All human decisions are susceptible to prejudice and all judiciaj
systems suffer from unconscious hias, despite the best of intentions,

Algorithms that can ignore factors that do notlegally bear an individuat
cases, such as gender and race, could remave sgme gf those failings.

One of the most important considerations for Judges is whether to
grant bail and how long prison sentences should be. These decisions
are usually dictated by the likelihood of reoffending.

Algorithms are now able to make such decisians by giving an
evidence-hased analysis of the risks, rather than relying on the
subjective decision-making of individual judges.

Despite these ghvious advantages, it is far from clear who would
provide oversight of the Al and check their decisions are not flawed,
And mare cautious observers warn that Als may learn and mimic bias
from their human inventors or the data they have been trained with,

Making connections

But Al could also help solve crimes long before a judge is involved,
VALCRY, for example, carries out the Iabour-Intensive aspects of a crime
analyst's job by wading through texts, lab feports and police
documents o highlight areas that warrant further investigation and
possible connections that humans might miss,

oCcur.

“Artificial intelligence can complete tasks with Precision and speed
unmatchable by humans, and will drastically improve the
predictability, accuracy and efficiency of social managament,” Mr
Meng said,

Setting a precedent

Itis as yet uncertain which of these technologies may become
widespread and how different governments and judiciarias wil]
choose to monitor their use.

The day when technology will become the judge of good and bad
human behaviour and assign appropriate punishments still lies some
way in the future.,

However, legal systems often provide ideal examples of services that
cauld be improved, while trials are likely to benefit from better data
analysis,

The law often requires z trial o set a precedent - sg watch out for the
test case of Al as judge,
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Robot justice: Ching’s use of Internet
courts

By Tara Vasdani

This articie was originally published by The Lawyer's Daily (https:/fvemw thelawyersdaily. ca’), part of LexisNexis
: Canada Inc.

Would it scare you if | said that China has been doing this since 20177

In December 2019, China has announced that millions of legal cases are now being decided by “Internet
courts” that do not require citizens to appear in court. The “smart court” includes non-human judges,

powered by artificial intelligence (Al) and al lows participants to register their cases online and resolve their
matters via a digital court hearing.

The Chinese Internet courts handle a variety of disputes, which include intellectual property, e-commerce,
financial disputes related to online conduct, loans acquired or performed online, domain name issues,
property and civil rights cases involving the Internet, product liability arising from on| ine purchases and
certain administrative disputes. In Beijing, the average duration of a case is 40 days; the average dispositive
hearing lasts 37 minutes; almost 80 per cent of the litigants before the Chinese Internet courts are

individuals, and 20 per cent corporate entities; and 98 per cent of the rulings have been accepted without
appeal.

ftis 2020. Your Canad ian commercial dispute is paperless. A document Mmanagement platform sifts through
all parties’ documents to flag relevant vs, non-relevant documents. A subsequent platform reviews the
refevant documents, and tells you that your case has the stronger evidentiary background.

Alegal research tool in the meantime s determining whether a shareholder may attract wages for services
performed, or simply be paid dividends, t's time to move to summary judgment. An Online Dispute
Resolution (ODR) tool reviews your motion materials, your Affidavit (e-signed) and the Responding Record,

An Al judge flags a case from 1970 that still applies today and — you win your dispute. The decision canbe
appealed to a human judge.

Cost savings? Astronomical. A preliminary decision? Within one month. The A judge’s eve for 1970 case law?
Well, he's not hungry or tired like your articling student.

China’s first Internet court was established in the eastern city of Hangzhou in 2017 and in 2019, it was
reported that users completed more than 3.1 million legal activitiac using the court system from March

AL IMANN v oy o
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through to October. More than one million citizens were registered with the system, along with
approximately 73,000 lawyers,

Judicial officials recently invited reporters to the Hangzhou Internet courtto see how it operates. Ina
demonstration, citizens were seen using video messaging to communicate with the Al judges, and the
following was observed:

“Does the defendant have any objection to the nature of the judicial blockchain evidence submitted by the

plaintiff?” a virtual judge asked during a pretrial meeting. The non-human judge was represented in the
system by an image of a man wearing a black robe.

“‘No objection” the human plaintiff answered.

The judges “appeared” by hologram and are artificial creations — there is no real judge present. The
holographic judge looks like a real personbutis 3 synthesized. 3D image of d?ﬁ‘erentjudges, and sets
schedules, asks litigants questions, takes evidence and issues dispositive rulings.

AHangzhou court official told China’s state-run CGTN television network that the Internet court system
Operates 24 hours 3 day, seven days aweek.

Intoday’s marketplace where almost everything is purchased or transacted onling, the potential for this type
of court system is significant.

In a previous article (https://W'\ﬂfw.the!awversdai!y,ca/articies/ 1 1582/estonia~set—to-mtroduce-ai-judge-in~
smaif-daims~c:our‘t~to~dear—court‘backlog~), I commented on Estonia’s adoption of an Al judge to settle small
claims disputes. Prior to that, | commented on the Ontario Superior Court of Justice’s pilot project launched
onfFeb. 11,2019, the Digital Hearing Workspace (https://Www.thelawyersdaiiy.ca/artides/ 10192/digital-
hearing—workspace~pi!o‘c—project-ene~step—ctoser~to~court~modernization~} (DHW). The programis
currently used to deliver, store, organize and retrieve aj| documents relevant to a file, electronically, |t applies

to all Commercial List proceedings, and failure to upload documents to the platform is addressed bya
presiding court official.

Combined with an ODR system or Al -Powered judges, and considering the backlog of civil and commercial

disputes experienced by litigants in Canada, the idea of an Al judge seems 1o resolve Many current issues.
And it is not too far from our midst.

The U.S. recently forecasted a time when Al-driven legal assistants might be presenting judges with case law,
precedents and the background needed to make a decision, Hear that? Legal assistants,

IN2019, | reviewed 3 very helpful, and Very vanguard legal research Al tool championed by the Toronto-
based company, Alexsei.

Tools such as Alexsei yse machine learning to identify relevant and up-to-date case law across the web and
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scan the Internet to discern lawyers’ opinions on cases as identified in their legal blogs. The software then
generates a legal memorandum within 24 hours of being asked 3 legal research guestion,

China, or Estonia as | reported in 2019, are not the first to mix Al and the law. In the United States,
algorithms assist in recommending criminal sentences. The widely popular UK -based app DoNotPay, an Al-
driven chatbot, overturned 160,000 parking tickets in London and New York a few years ago.

The international deployment of Internet courts is just another step in the saga of the eventual automation
of certain legal tasks and processes.

Takenin harmony, the last vear in Canada alone saw the adoption of directives within the federal
government regarding Al's replacement of mundane administrative tasks; judges’ reprisal for the failyre to
use legal research Al tools to assist in conducting research and saving client fegal fees; the DHw. requiring
counsel and parties to upload their documents to an electronic fi ing system: and My personal favourite,
Google's Duplex which l'hope will arrive into our industry soon.

Allinall, | repeat, adopt and reiterate that the legal industry’s resistance to the above changes will create
great hurdles to lawyers and their staff alike, Modern judiciaries have already begun to expect the employ of
legal tech tools by counsel, students and the courts. Should lawyers choose not to live up to the challenge,
they could end upwith a very disappointed client, potentially large and assessment-worthy client cost

consequences and since 2017, an algorithm's reprisal,

Tara Vasdani is the principal lawyer ang founder of Remote Law Canada

( i‘rttps:/’/www.remotelawcanada‘com/ ). Her practice centres on employment law, civil litigation and remote work
She has been featured in Forbes. She was the first Canadian lawyer to serve g statement of claim vig Instagram, and
you can reach her directly gt tara@remote%awcanada.com {mai ito:tara@remoiteIavvcanada.com).
Interested in writing for us? To learn more about how you can add your voice to The Lawyer's Daily

{ hEtp://www thel awyersdaily.ca/), contact Analysis Editor Peter Carter gt peter:carter@lex:’sncxfs.ca

(maiito:petezﬁcar’zer@lexisnexis.ca} orcall 647-776-6740.
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(4) The strong and rapid emergence of CIyprocurrencies, and more broadly fintech,
entangles economics with technological innovation in such a complex way that
it makes it hard 1o identify how the causality runs and whae some of the
potential applications and policy implicationg might be, Analysts and media
TePorts give the impression thag national currencies already compere wigh
“lyptocurrencies since individyale and institutions cap hold digital wallers with
whichever CIYPro asset they chose. Ag Parag Khanna states:

We are about 1o enter an age of gloha] monetary competition, where
national currencies must carn their place in someone’s waller
portfolio every hour of every day, even among citizens of their gwn
countries. The digital version of the Japanese yen wil] be plunged
into head-to-head global competition with the Swigs franc, the
Brazilian real, and any other asset with an open capital account,
including Bitcoin, Everyone becomes 5 §ezsigza«exchaﬁgf: trader, all
the time, and only the best nationgl currencies — op Cryptocurrencies
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[t might be thar governme:: -suppored Cryptocurrencies ;ompcte with each other,
as hinred at by Khanna, If they do so, they’d blur the Jine with fiar money and |
would change the financial system i terms of financial stability and traditional /
monetary policy in a way that nobody cagn yet predict,

4
B0

»
,,,_x""/éﬁufrfmiy, both monetary authorities ang Private institutions jssye Cryptocurrencies
as viable, mainstream Payment vehicles. Central hanks and governments experiment
m%vith “goveoins®, or Central Bank Digital Currencies, while private “sponsors”
Aevelop “stablecoins™ _ ctyptocurrencies whose valye g Pegged o the value of 4

/" underlying asser. The trajectory and endgame for goyeojng and stablecoins remain

— unknown, but their respective fates may uldmately be decided by adoption and
| above al regulation (the power of the state). The only certainty: their economic,

/' societal and possibly geopolitical impaces will be considerable. Wil physical cash

);/ still be accepted? Wil CIyptocurrencies pervade gur privacy? How will they redefine

/ the role of technology in our daily lives? What will their impact be on the
/ effectiveness of monetaty policy? Could they foster greater financial inclusion?
Could cryprocurrencies advance environmental o jectives and the policies that

. Support them? Could they be used to accelerate the demise of the US dollar? Wil
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future. Their otiginal ideas translate into farratives that produce models which in
turn influence behaviour and help construce the future, Ultimately, they become
Instruments of policy and project marker power, By way of demonstration, four
innovative projects, or sers of projects, are described, all different from each other
but all pertaining to the environmental sector (thig macro category was chosen
arbicrarily because it i where the stakes are the highest). Just o few years ago, all
these ventures were unknown or in their infancy, Now, they are a collective
testimony to the power of imagination of those whe conceived them,

(1) Network for G.rﬁr::ning the Financia] System and beyond: Imagining new
i T ACIEL —2 &

policies -
~The Network for Greening the PFinancial System (NGFS) is 4 Broup of 91 ™\
/" central banks and supervisors committed to mobilizing mainstream finance to
support the transition towards a sustainable economy. It i investigating many
| bold financial innovations''7 ¢hgy could (and most likely will) one ay
N revolutionize the way in which climare-related risks are accounted for in cenrral
j banking and banking supervision. I short, alongside governments (which have
4 much broader and moge cffective range of to0]s and policies available o
prevent and mitigare climate-relared tisks), central banks will adape their
meastary policy operarional frameworks 1o teflect climate-related risks, This
S will invaolve the mitigation of balance sheer risks that stem from climate change
and environmental degradation, but also the active support of the transition to 4
fon-carbon, green c€conomy. Imagining what form this might take and devising
policy tools and instruments to get there i the task of the NGFS, and largely
depends on how climate risks wil] affect the cconomy and financial systern
through 2 range of different transmission channels, 118 Ty, menu of options
available is extengive and encompasses changes in all three mOst important
policy fields of a centrq] bank: credic operations, collarers] policies and asser .
purchases. It is not the purpose of this book to delve inte the technicalities of 3
" what thig involveg!1? but, suffice to say, some of the options represent a radical r
/- departure from standard central bank operationa] policies. They are, in short, ~
L _the product of central bankers’ imaginatinn. —
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Some ideas go into uncharted territory, well beyond the scope of what the
NGFS is devising in terms of possible policies, Creating “carbon quantitative

easing” policies is one of them. It’s a novel, untested an somewfxgt outlier,
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