
U.S. Department of Justice 

       Office of the Solicitor General 
 

 
 
       Washington, D.C. 20530 

 
       May 1, 2024 
 
Honorable Scott S. Harris 
Clerk 
Supreme Court of the United States 
Washington, D.C. 20543 
 
 
  Re: Ohio, et al. v. EPA, et al., and consolidated applications, Nos. 23A349, 
23A350, 23A351, 23A384 
 
Dear Mr. Harris: 
 
 On February 21, 2024, this Court held oral argument on the above-captioned applications, 
which concern various challenges to EPA’s Good Neighbor Plan (Plan), a final rule that establishes 
emissions-control requirements for large industrial polluters in 23 States to address interstate air 
pollution.  EPA promulgated that Plan after concluding, in a separate rulemaking, that each of 
those States had failed to submit a state plan that complies with applicable statutory requirements.  
Several States and private parties challenged the state-plan disapproval action and courts of appeals 
subsequently stayed that action for 12 States, leading EPA to suspend the application of the Plan 
for those States. 
 

EPA has reached a proposed settlement agreement with one of those parties—Nevada 
Cement Company, LLC.  In accordance with 42 U.S.C. 7413(g), EPA published notice of the 
proposed settlement agreement for public comment in the Federal Register today.  See Proposed 
Settlement Agreement, Clean Air Act Suit, 89 Fed. Reg. 35,091.  The proposed settlement 
agreement establishes a process and deadlines by which the company would apply for a case-by-
case emissions limit to bring it into compliance with the Plan.  The proposed settlement agreement 
also provides for the company and EPA to file a joint motion to lift the judicial stay of the state-
plan disapproval in Nevada entered by the U.S. Court of Appeals for the Ninth Circuit.  See Nevada 
Cement Co. v. EPA, No. 23-682 (9th Cir. July 3, 2023).  
 

I would appreciate it if you would circulate this letter to Members of the Court.   
 
      Sincerely, 
 
 
 
      Elizabeth B. Prelogar 
      Solicitor General 
 
 



cc: See Attached Service List 



SERVICE LIST: 23A349, 23A350, 23A351, 23A384 – Ohio, et al. v. EPA, et al. consolidated cases. 
 
MATHURA JAYA SRIDHARAN 
OHIO ATTORNEY GENERAL’S OFFICE 
30 E. BROAD STREET 
COLUMBUS, OH  43215 
440-821-6380 
Mathura.sridharan@ohioago.gov 
 
MEGAN MARIE HERZOG 
DONAHUE & GOLDBERG, LLP 
1008 PENNSYLVANIA AVENUE SE 
WASHINGTON, DC  20003 
650-353-8719 
megan@donahuegoldberg.com 
 
BARBARA DALE UNDERWOOD 
SOLICITOR GENERAL 
OFFICE OF THE ATTORNEY GENERAL 
28 LIBERTY STREET 
NEW YORK, NY  10005-1400 
212-416-8016 
Barbara.underwood@ag.ny.gov 
 
CATHERINE EMILY STETSON 
HOGAN LOVELLS US LLP 
555 13TH STREET, N.W. 
WASHINGTON, DC  20004-1109 
202-637-5491 
Cate.stetson@hoganlovells.com 
 
JONATHAN YATES ELLIS 
MCGUIREWOODS LLP 
888 16TH STREET, N.W., STE. 500 
WASHINGTON, DC  20006 
919-755-6688 
jellis@mcguirewoods.com 
 
JOHN DAVID LAZZARETTI 
SQUIRE SANDERS (US) LLP 
1000 KEY TOWER 
127 PUBLIC SQUARE 
CLEVELAND, OH  44114 
216-479-8350 
John.lazzaretti@squirepb.com 
 
JEREMY CHARLES MARWELL 
VINSON & ELKINS LLP 
2200 PENNSYLVANIA AVNEUE, NW, SUITE 500W 
WASHINGTON, DC  20037 
202-639-6507 
jmarwell@velaw.com  
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