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CASE NumBeR

LN THE UNITED STATES SUPREME COURT

- REGINALD BuRRELL
Appellant/ Petitioner

\/,

STATE OF ALABAMA
STEVE MARSHAL ( ATTORNEY GIENERAL)
KENNETH PETERS (W ARDEN)

MOTION FOR EXTEAISION OF TIME,
TO AN INDWYIDUAL T USTICE, TO
FILE A WR\T OF CERTIORART
PURSUANT RULE 30, SUPREME
CousT RULES, OR THE CIERK.

 Appellant / Petitionsr bring s this morion (Arplication)
‘CEP‘h‘in)\/ unaer EXITIONAI nary Circumstanety. Juy
11,2023 Appeiiant learnid that the Attornty oR The
Hernandtz Law Firm in which he Prexiously paid n fulf
P H,500 To Tepresent him on the Same legal Tssue
Concerning the Wit of Certiorar ht now SEEK this
Extension of +ime Po,r, haS bruptly, without advanes



Pages 2. of iy

Notice to Apptilant, Changtd Courst, and l&auing
him withsut Fepresentayien, Causing Appellant Prose
To pursut e Writ of Certiorar! $6 his 0CesS to
the Courts may be Tedized o 1 F you will plese take
1N Considiraton the ?a\lbmmg.

THE BASIS FOR TURISDCTION
IN THIS CouRrT

Macch 20,2023 a wnidendificd of unnNamec Tudgt,
CS‘mg\g Judgt) issutd 3 ordel from within tht Eleventh
Circwi> Appeals Coury denying Appeilant A Ceryificate
of SPPE212bidity Soledy bastd on Fraud and MisTepre sentdisn.
dong b‘\, 8 officer within the U,S. Distrecy CouRr?.
Apptliant's ObjtCHons to the fraud and MISE presentation s
made brfors the Diste > Cour™, and 29210, Within hiy
Netice of Appral, was totaily ignoered; disregarded,
Permitting the Labrications to btceme public Fecords in
federal database a5 "Jrru&., when officers of both Courts
LO25 on Nnotict that their opinionNS and Findmg% were,
indted faisifisd. Inspite of the Tepeated notices, officers
L ithin both DistricT and Eleusnth Cfpcus™ Allowzd
falsified opinions and Findings to be thuir basts +a
deny Apptilent A Certificate of Appealability,

The seecific Fraud and MISTE pre $endstions are
The Fallum?ns -
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L. RAegindld Bueegll is 2n Alabama prisenel, Serving @
S0-yEar stntenct

2. e fied 3 pro st 28 U.S.L.S 2254 prtitien

3. Re challenging the metvhed by whidh Alabama Department
!éoF CorreyonS Calculattd his Stntencl and Qpplitd
INCENHVE HimE Credits,

4, He Challeng & ST Couets AeCiSionsg denying him Jvave
Jo procetd withsut the prepoyment of fees.

Apeil 24,2023 the Eltventh Ciccui Apptals CourY
denrtd Teconsiderston that Apptllent filed March
20, 202%. The denial of Appsllent's Motion €of
TtCopsidera®ion of tht Singlt Tudyt order Coudd
on)y Terterate the fActS, materizl gupdence that was
presented fo the Districr CourY, but ignored 2nd
CEXAuded 38 08 7Y dMd net EXTST, which Suppert!s the
Follow ing

L. ThelE neved wag A 28 WSS 2254 Pedition filed in
e Disterdt Cour®, The Applicaion was A Coust provided,

L Gieneral HabeaS Corpus Pedition. Improperly teferred) to RS
A S2284,
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2, Tht Ce¥ifizd Seatencing Order from the Circuiy Courd
of Mobilt Coun®y Aabama , materia) £AY, thaot he was
PO longel Serving the 30 year sentency |

3, Clarifying s Habeas Corpus Applitation Claim that he
began Serving A 1D YEAT Sentence August W, 2018,

1. Clacifying his Habeas Coppus Applicaion., St “Wapt
ExnausHon of S1a¥e CourY Temedy Claim sthot he was
RGually mc\ngm‘r his inabin Ty to pay %‘m%& Coutds
$1l.n3 -P%,&S and S1atE Cour® remedics was not availsble
Yo him, - 10&{?&C}u\1&, of INadtquatt.

5, C\ze‘#\,mg That The statt CourY temedy Yhat was
SVailable; and without Cost in aduanct, £ven +hat
F‘c,mtby WS brupty foreciosed by +the impoSition of
unlawful Pees,

b. Clacifuing that +here was 3 Pedesal right fof indigen-t
LCriminal defendant Yo 30ee5S the Courts without bting
Tequired 1o prepsy £ ling fees 85 dedermined by the UL,
SQPF&m& Cour?.

1. Caifving an offenders federa) Mgnt to an legitimate
BAPErency of The ltngnt and extent 6f theie Sentence.
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WHY AN EXTENSION OF TIME
Is JUSTIRIED

Even when the availaple State Cour> Temedy. prahibited
s Courds From TEQUiring Pay in advanct, the
Coutr™ Tequired Appellant +o Py in aduanct. Although
STOYe Lpw fequire's Stads Coums' to base their dEcision
Whether 2 POISCNET 1S indigent on ¥he Sy |
S ONailable institwhonal 3CCount babnc&, SHh1E Counyty
based Appsllant's inc)‘rganc\/ ONn monty he had in +he
PR5Ty When he Simely Cowid not affoprd the amounty
of monty Statt Courys Fequire in Qdvanct , vn Full,
STRtE Cour¥s madt a decision to deny an indigent person
SCLESS To the CourY against Clearty Estabished feders)
oW, 25 dstsrminsd by the LLS. Suprimt Cousrd. The
ULS, Disdreck Cour® ignore this fedsiral law. And the
Elenenth Cireuiy Appeals Coury SanCHuntd this deparyure
I addchien, Appsitent Statinct 4o be strved, ordered by
@ Cour™ of Competant Jurisdicdion Should not b denied
fby Prison officialy Persenal agenda's. Niether the District
5C0uﬁr.1‘ nor Eleventh Circuit address e Appellant's spec; fic claims,
it App&“&(ﬂ‘ Works & il +ime Tob ot ’DQF&&\[T&:I&PS, five day S
-3 week, and has besn undsr g false impression by a
Law firm that they were 9oing to frpressnd my Yega |
ISSUE, Which i f i+ would have been trug, I would have
Tehitd on the fiem to See K reyied Nowener appircable .
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Exhibit A. Singie Judge OpdeR Denving Cerdificate of
Appealability ¢ March 20,2023

Exhibit B, Apptiizats Mohon To Reconsidel
| A th QiraR. 20 =) () 4 Mapch 21,2023

Exhibit C. Eleventh Cirewit Appsals Courd denial of
RetonsideRation, Apesl 24, 2023

EGINALD RURRELL

Eiba Communidy Bastd uFaQi)Pr\/
1620 Bodw il Strest
Eiba, AL36322
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CERTIFICATE OF SERVICE

- The Appedlant/ Petitioner; Reginald Bureeily hertby Certify
by my Signature below, that en this Jl_‘*hday of July 2023,
have depesited the toregoing Motien For Extensien of Time
With Exhibits A, B,C4 into the designated, internal legal
Mmail System of box, 2t Elba Community BRassd Facilidy
1620 Beswell Strest Elba y Alabama 36323, with podtay €
Prepaid and/or Cecrifisd marl tng, first class ma2il, Yo the
Fci\ouomg : :

‘OFFice. oF THE CLERK
SUPREME COURT OF THE UNITED STATES
WASHINGTON, D.C, 20543-000

UNITED STATES (OURT DF APPEALS
ELENVEATH ColRCLLT

56 FOoRSYTH STREET, AW,
ATLANTA, GEORGIA 30303

UNITED STATES DisTe) CT COURT
\55 ST.JOSEPH STREET
MOBILE | ALABAMA S4LO2

ATTORNEY GENERAL OFFICE

SOl WASHINGTON AVEAUE
' P.O.BoX 306152 ' /
Montgomeny, AL 34130-0152 Pl T anrel
- 10704
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

Exhibit C

No. 22-12799-A

REGINALD BURRELL,
Petitioner - Appellant,
versus
CHILDERSBURG WR/CWC WARDEN,
Respondent - Appellee,
STEVE WATSON,

Respondent.

Appeal from the United States District Court
for the Southern District of Alabama

Before: JILL PRYOR and GRANT, Circuit Judges.
BY THE COURT:

Reginald Burrell has filed a motion for reconsideration of this Court’s March 20, 2023,
order denying a certificate of appealability and leave to proceed in Jorma pauperis. Upon review,
his motion is DENIED because has raised no new evidence or argument of merit to warrant

reconsideration,
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 22-12799-A Exhibit A

REGINALD BURRELL,
Petitioner - Appellant,
versus
CHILDERSBURG WR/CWC WARDEN,
Respondent - Appellee,
STEVE WATSON,

Respondent.

Appeal from the United States District Court
for the Southern District of Alabama

ORDER:

Reginald Burrell is an Alabama prisoner, serving a 30-year sentence for first-degree
robbery and a, later imposed, 15-year concurrent sentence for third-degree escape. He filed a pro
se amended 28 U.S.C. § 2254 petition, challenging the method by which the Alabama Department
of Corrections (“ADOC”) calculated his sentence and applied “incentive time” credits. He also
appeared to challenge the state courts’ decisions denying him leave to proceed without the
prepayment of fees. In support of these claims, he did not rely on federal law in state court,

The district court dismissed the petition and, alternatively, denied it It concluded first that

Burrell’s claims were unexhausted because he failed to raise them as matters of federal law in state

court. Second, the court concluded that the § 2254 petition only raised claims arising under state
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law, for which federal habeas relief was unavailable. Burrel| appealed and now moves this Court
for a certificate of appealability ("*COA™) and leave to praceed in forma pauperis (“IFP™).

ln order to obtain a COA, a movant must make “a substantial showing of the denial ofa
constitutional right.” 28 U.S.C. § 2253(c)(2). When the district court denied g habeas petition on
procedural grounds, the petitioner must show that reasonable jurists would debate (1) whether the
petition states a valid claim of the denial of a constitutional right, and (2) whether the district court
was correct in its procedural ruling. Slack v, McDaniel, 529 U S. 473, 484 (2000).

Here, reasonable Jurists would not debate the district court’s conclusion that Burrel|'s
§ 2254 petition raised only claims of state law, To the extent that he challenged the recalculation

of his sentence or the caleulation of “incentive time” credits, those were matters purely of state
law. See Willeford v, Estelle, 538 F.3d 1194, 1196 (5th Cir. 1976). Likewise, the state courts’
procedural decisions on whether to grant or deny IFP did not implicate federal law. See Callahan

v. Campbell, 427 F.3d 897, 932 (11th Cir. 2005). Accordingly, Burrell’s motion for a COA is

DENIED and his motion for IFP ig DENIED AS MOOT.,

UNITED SPAAES CIRCUIT JUDGE




Additional material

from this filing is
available in the

Clerk’s Office.



