
APPENDIX



i

APPENDIX

TABLE OF CONTENTS

Appendix A Opinion in the Supreme Court of
Connecticut
(October 17, 2023). . . . . . . . . . . . . App. 1

Dissent in the Supreme Court of
Connecticut . . . . . . . . . . . . . . . . . App. 82

Appendix B Memorandum of Decision in the
Connecticut Superior Court Judicial
District of Stamford/Norwalk at Stamford
(September 21, 2021) . . . . . . . . App. 125

Appendix C Arbitration Order in the American
Arbitration Association
(May 22, 2020). . . . . . . . . . . . . . App. 190



App. 1

                         

APPENDIX A
                         

SUPREME COURT OF CONNECTICUT

SC 20677

[Filed October 17, 2023]
______________________________________
IFTIKAR AHMED ) 

)
v. )

)
OAK MANAGEMENT CORPORATION )
______________________________________ )

*********************************************** 
The “officially released” date that appears near the

beginning of each opinion is the date the opinion will be
published in the Connecticut Law Journal or the date
it was released as a slip opinion. The operative date for
the beginning of all time periods for filing postopinion
motions and petitions for certification is the “officially
released” date appearing in the opinion. 

All opinions are subject to modification and
technical correction prior to official publication in the
Connecticut Reports and Connecticut Appellate
Reports. In the event of discrepancies between the
advance release version of an opinion and the latest
version appearing in the Connecticut Law Journal and
subsequently in the Connecticut Reports or
Connecticut Appellate Reports, the latest version is to
be considered authoritative. 
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The syllabus and procedural history accompanying
the opinion as it appears in the Connecticut Law
Journal and bound volumes of official reports are
copyrighted by the Secretary of the State, State of
Connecticut, and may not be reproduced and
distributed without the express written permission of
the Commission on Official Legal Publications, Judicial
Branch, State of Connecticut.
*********************************************** 

IFTIKAR AHMED v. OAK MANAGEMENT
CORPORATION

(SC 20677)

Robinson, C. J., and McDonald, D’Auria, Mullins,
Ecker, Alexander and Prescott, Js.*

Syllabus

The plaintiff employee, A, sought to vacate, and the
defendant employer, O Co., a venture capital firm,
sought to confirm, an arbitration award of
approximately $57 million in damages and fees that
was made in connection with a dispute between the
parties. The parties’ employment agreement
contained an arbitration clause that provided that
arbitration would take place in Connecticut, be
governed by Delaware law, and be administered
under the Commercial Arbitration Rules and
Mediation Procedures of the American Arbitration
Association (AAA rules). After federal criminal
charges were filed against A for insider trading that
was unrelated to A’s employment with O Co., O Co.
investigated A’s employment related transactions
and uncovered certain fraudulent activities. O Co.
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subsequently terminated A’s employment, seized
the earnings of A that were in O Co.’s possession,
and shared the results of its investigation with the
Securities and Exchange Commission (SEC). The
SEC then brought a civil enforcement action against
A, alleging that A had fraudulently misappropriated
approximately $65 million from O Co. and its
investors. Meanwhile, in violation of the conditions
of his bail in the criminal insider trading case, A
fled to his native country, India, where he was
arrested and detained for having used invalid
documents to enter the country. A federal court
rendered judgment for the SEC in the civil
enforcement action and ordered A to pay
approximately $63 million in disgorgement and civil
penalties, plus interest. Thereafter, O Co. filed an
arbitration complaint against A, claiming breach of
contract, breach of fiduciary duty, and fraud. A
denied the allegations and asserted various
affirmative defenses and counterclaims. A also sent
numerous emails seeking to dismiss or delay the
arbitration, claiming, inter alia, that he was being
held by the government in India and was unable to
leave the country, that illness prevented him from
participating in a preliminary hearing conference
call, and that he could not comply with the
arbitrator’s procedural deadlines because he did not
have access to a personal computer because of
India’s nationwide shutdown in response to the
COVID-19 pandemic. Ultimately, the arbitrator set
a deadline for the filing of dispositive motions, by
which time A filed motions for summary judgment
and to dismiss, and O Co. filed a motion for an order
prohibiting A from viewing certain purportedly
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confidential documents and a motion seeking the
application of the fugitive disentitlement doctrine,
an equitable doctrine that limits access to the courts
by fugitives from justice. Before A responded to O
Co.’s motions, the arbitrator granted O Co.’s
motions and denied A’s motions. Relying on AAA
Rule R-47 (a), which was incorporated into the
parties’ agreement and which permits an arbitrator
to grant any remedy or relief that he “deems just
and equitable and within the scope of the
agreement of the parties,” as authority to apply the
fugitive disentitlement doctrine, the arbitrator
dismissed A’s counterclaims, struck his affirmative
defenses, and barred him from contesting O Co.’s
allegations. The arbitrator also prohibited A from
accessing purportedly confidential documents in O
Co.’s possession and scheduled a hearing in
damages, which A again sought to postpone because
he allegedly was quarantined as a result of testing
positive for COVID-19. The arbitrator denied A’s
request to postpone the proceedings, conducted the
damages hearing using remote technology without
either A or his representative present, and
thereafter issued the approximately $57 million
award in favor of O Co. In his application to vacate
the award filed in Superior Court, A relied on, inter
alia, each of the statutory grounds for vacatur set
forth in the state statute (§ 52-418 (a)) governing
the vacating of arbitration awards and the
corresponding provisions in the Federal Arbitration
Act (9 U.S.C. § 1 et seq.). He also claimed that the
award violated public policy because the arbitrator
decided the matter on an ex parte basis, denying
him the opportunity to refute O Co.’s allegations
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and any semblance of fairness or due process. The
trial court rendered judgment denying A’s
application to vacate and granting O Co.’s motion to
confirm. On A’s appeal from the trial court’s
judgment in favor of O Co., held: 

1. A could not prevail on his claim that the arbitration
award should have been vacated pursuant to § 52-
418 (a) (4) on the ground that the arbitrator had
exceeded his authority, insofar as the AAA rules
and Delaware law both required the arbitrator to
provide the parties with a full and fair hearing, and
on his claim that the arbitrator had no authority to
apply the fugitive disentitlement doctrine, thereby
abrogating A’s right to a full and fair hearing: 

A’s claims were premised on the argument that it
was improper for the arbitrator to rely on AAA Rule
R-47 as authority for applying the fugitive
disentitlement doctrine because the arbitration
clause in the parties’ agreement did not expressly
authorize that specific type of equitable relief and
that such relief therefore was not “within the scope
of the agreement of the parties” for purposes of that
AAA rule. 

Nevertheless, numerous courts have interpreted
that language in AAA Rule R-47 as permitting relief
or remedies in the absence of an express limitation
on such relief or remedies, rather than as requiring
an express authorization of such relief or remedies,
and this court’s review of Delaware law revealed
that the courts of that state, which have recognized
the fugitive disentitlement doctrine, would follow
that approach. 
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Moreover, no court in Delaware or anywhere else
has barred the application of the fugitive
disentitlement doctrine in the context of arbitration. 

To the extent that A claimed that the arbitrator had
misapplied the fugitive disentitlement doctrine as
a matter of law, he could not prevail on that claim
because, even if he were correct, vacatur pursuant
to § 52-418 (a) (4) cannot be based on mere legal
error but only on manifest disregard of the law, and
A did not claim that the arbitrator’s actions
satisfied that onerous standard. 

Furthermore, the lack of an explicit reference to the
fugitive disentitlement doctrine in the parties’
agreement was immaterial, as the question was not
whether the parties specifically anticipated
application of the fugitive disentitlement doctrine in
name but whether the arbitrator drew the essence
of that equitable remedy from the underlying
contract. 

In addition, arbitrators are afforded greater
flexibility in fashioning remedies than are courts,
nothing in the parties’ agreement explicitly
restricted the arbitrator’s remedies to fewer than
those available to the courts, AAA Rule R-47, as
incorporated into the parties’ agreement, recognizes
that a party might engage in conduct that justifies
an arbitrator’s issuance of an order that impairs or
abrogates the party’s right to present his case, and
whether the arbitrator struck the proper balance in
issuing such an order was not a question of whether
the arbitrator exceeded his authority but of whether
the arbitrator properly exercised his discretion. 
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In the present case, the arbitrator crafted orders
that benefited O Co., which had timely prepared to
present its case in the agreed on forum, to the
detriment of A, who had flouted the law and then
attempted to use his absence to delay the
proceedings, the arbitrator, in crafting such orders,
reasonably could have considered A’s failure to
satisfy certain conditions that would have allowed
him to fully participate through counsel, and the
substance of A’s filings, both in the arbitration and
in the civil enforcement proceeding, reasonably
could have raised doubts as to whether A really
lacked the services of counsel. 

Accordingly, this court could not conclude that the
arbitrator, in invoking the fugitive disentitlement
doctrine, did not draw the essence of his arbitration
award from the parties’ agreement, including the
AAA rules incorporated into that agreement, or that
the award necessarily fell outside the scope of the
arbitrator’s authority, in light of the unusual and
challenging circumstances facing the arbitrator in
this case, which were precipitated by A’s own
actions. 

2. There was no merit to A’s claim that the arbitration
award should have been vacated pursuant to § 52-
418 (a) (3) on the grounds that the arbitrator had
declined to hear pertinent and material evidence
and had engaged in prejudicial misconduct by
preventing A from defending himself and pursuing
a counterclaim, and by reviewing the evidence
against him: 
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A’s claim that the arbitrator’s refusal to hear
pertinent and material evidence constituted a
ground for vacatur under § 52-418 (a) (3) was
unavailing, insofar as a party challenging an award
on the basis of such a refusal must prove that he
was deprived of a full and fair hearing by virtue of
an adverse evidentiary ruling, and the
disentitlement order was not an evidentiary ruling. 

Moreover, although this court has described the
prejudicial misconduct ground for vacatur in § 52-
418 (a) (3) as applying to procedural irregularities,
the disentitlement order could not be characterized
as a procedural irregularity in light of this court’s
determination that the arbitrator did not exceed his
authority in issuing that order, and the order did
not implicate the fundamental fairness of the
proceeding in light of A’s own dilatory conduct that
was itself frustrating the fairness of the proceeding. 

Furthermore, A failed to establish that he was
substantially prejudiced by the arbitrator’s
misconduct, as nothing in the record or in A’s
appellate brief indicated what evidence A would
have offered at a hearing on liability if the fugitive
disentitlement doctrine had not been applied, A
made no representation that he would have testified
as to any material fact that could have cast doubt
on his culpability for the acts alleged, A did not
claim that he had any other basis to contest O Co.’s
allegations against him, and, to the extent that A
identified topics on which he would have offered
argument or evidence, each of them pertained to
damages, and he could have made those arguments
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at the hearing in damages if he had opted to
participate. 

With respect to the arbitrator’s order barring A
from accessing purportedly confidential materials in
O Co.’s possession, there was no basis to conclude
that A’s concerns could not have been raised at the
hearing in damages, in which he did not participate,
and A could have sought independent review of the
alleged overbreadth of the confidentiality
determinations made by O Co., which had been
given unilateral authority to designate which
documents were confidential. 

In addition, this court rejected A’s claim that he was
not required to establish that he had been
prejudiced by the arbitrator’s alleged misconduct on
the ground that the arbitrator’s actions constituted
structural error and, therefore, were prejudicial per
se, as A failed to identify any case in which
structural error has been applied to any ground for
the vacating of an arbitration award, and, although
it might be reasonable to presume prejudice when
a party is deprived of a hearing on the merits, the
exceedingly unusual circumstances of the present
case demonstrated that such a presumption would
have been easily overcome. 

3. A could not prevail on his claim that the arbitration
award violated the public policy of fundamental
fairness in arbitration proceedings, as he failed to
identify a clearly established public policy that was
violated by virtue of the award’s having been given
effect: 
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Even if statements in case law may constitute the
expression of a well-defined and dominant public
policy, A’s reliance on case law standing for the
proposition that parties to an arbitration must be
afforded an opportunity to know the evidence
against them and to present evidence in their favor
was misplaced, as that case law did not hold that
those rights were immutable such that no conduct
could justify their impairment or forfeiture,
especially when AAA Rule R-47, which was
incorporated into the parties’ agreement,
acknowledges an arbitrator’s authority to issue an
order that has such an effect under certain
circumstances. 

Moreover, certain statements in this court’s cases
recognizing the broader public policy of upholding
the integrity of the arbitration process simply
embodied a policy justifying the extraordinary
statutory grounds on which an award may be
vacated, and there was no indication of an intention
to articulate a public policy that would allow courts
to vacate an award in light of the presumption that
the arbitrator correctly interpreted the parties’
agreement to authorize the relief ordered. 

4. A could not prevail on his claim that the arbitration
award should have been vacated pursuant to
certain provisions (9 U.S.C. § 10 (a) (3) and (4)) of
the Federal Arbitration Act: 

This court has recognized that the federal grounds
for vacatur in 9 U.S.C. § 10 (a) (3) and (4) are
virtually identical to those enumerated in § 52-418
(a) (3) and (4), A identified no case law that
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supported a different interpretation of the federal
provisions, and this claim was based on the same
arguments that A asserted in support of his grounds
for vacatur under state law, which were rejected. 

5. This court declined A’s invitation to remand the case
to allow the trial court to modify the amount of the
arbitrator’s award, which A argued was necessary
to prevent an impermissible multiple recovery by O
Co. for the same conduct: 

The statute (§ 52-419 (a) (1)) on which A relied
authorizes the trial court to modify an award when
there has been a “miscalculation of figures,” which
constitutes a mathematical rather than a legal
error, and, although A claimed that O Co. stood to
obtain a “remarkable windfall,” any purported error
in this regard was legal in nature, rather than a
miscalculation. 

(Three justices dissenting in one opinion)

Argued November 15, 2022—officially released
October 17, 2023

Procedural History

Application to vacate an arbitration award, brought
to the Superior Court in the judicial district of
Stamford-Norwalk, where the defendant filed a motion
to confirm the award; thereafter, the case was tried to
the court, Hon. Kenneth B. Povodator, judge trial
referee, who, exercising the powers of the Superior
Court, rendered judgment denying the plaintiff’s
application to vacate and granting the defendant’s
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motion to confirm, from which the plaintiff appealed.
Affirmed. 

Gregory Dubinsky, pro hac vice, with whom were
Zachary J. Phillipps, Andrew Chang, pro hac vice, and,
on the brief, Vincent Levy, pro hac vice, and Daniel M.
Young, for the appellant (plaintiff). 

David K. Momborquette, pro hac vice, with whom
was David T. Grudberg, for the appellee (defendant). 

Opinion

D’AURIA, J. This appeal arises under highly
unusual, perhaps unprecedented, circumstances,
involving the application of the “fugitive disentitlement
doctrine”1 in an arbitral proceeding but implicates
settled law on the limits of judicial review of arbitral
awards. The plaintiff, Iftikar Ahmed, appeals2 from the
trial court’s judgment denying his application to vacate
an arbitration award rendered in favor of the
defendant, Oak Management Corporation (Oak), and
granting Oak’s motion to confirm the award.3 Ahmed
contends that the trial court erroneously declined to
vacate the award because the arbitrator had deprived
him of the full and fair hearing to which he was
entitled, in violation of governing law, public policy,
and the parties’ arbitration agreement. Specifically,
Ahmed contends that the arbitrator improperly applied
the fugitive disentitlement doctrine to prevent him
from asserting counterclaims or defenses, contesting
Oak’s allegations, and viewing the evidence against
him. After considering the grounds he has raised for
vacating the award, we conclude that, notwithstanding
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the gravity of the arbitrator’s rulings, Ahmed has not
satisfied any of the legal standards required for
reversal of the judgment. We therefore affirm the trial
court’s judgment. 

I

Oak, a Delaware corporation with its primary place
of business in Connecticut, is the manager of various
venture capital investment funds. From 2004 to 2015,
Oak employed Ahmed as an investment professional
and a managing member of entities that served as
general partners of certain Oak funds. Among other
things, Ahmed was responsible for identifying
companies in which Oak might invest, recommending
investments, and negotiating the terms of investments
with those companies. Oak compensated Ahmed with
a base salary and payments tied to the performance of
the companies for which he had investment
responsibilities. 

Ahmed’s employment agreement included an
arbitration clause. The agreement provided that the
arbitration would (1) take place in Fairfield County,
Connecticut, (2) be governed by Delaware law, and
(3) be administered under the 2013 Commercial
Arbitration Rules and Mediation Procedures of the
American Arbitration Association (AAA). The
agreement also provided that the “arbitrator’s decision
shall be final and binding to the fullest extent
permitted by law.” 

The issues in the present arbitration arose in
connection with other civil and criminal cases that
were brought against Ahmed. It is important that we
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place the undisputed facts and procedural history of
the present case in the context of those cases.

A

Criminal and Civil Actions Brought in Federal Court

In April, 2015, while employed by Oak, Ahmed was
arrested for insider trading, in violation of federal
securities law, unrelated to his employment by Oak.
See United States v. Kanodia, Docket No. 15-10131-
NMG, 2016 WL 3166370, *1 (D. Mass. June 6, 2016);
see also United States v. Ahmed, 414 F. Supp. 3d 188,
189 (D. Mass. 2019), appeal dismissed, Docket No. 19-
2214, 2020 WL 2950646 (1st Cir. March 23, 2020), and
appeal dismissed, Docket No. 19-2213, 2020 WL
2944997 (1st Cir. April 13, 2020), cert. denied,    U.S.   ,
141 S. Ct. 1386, 209 L. Ed. 2d 127 (2021). At about the
same time, the United States Securities and Exchange
Commission (SEC) brought a civil enforcement action
against Ahmed based on the same alleged conduct that
gave rise to his criminal prosecution. See United States
Securities & Exchange Commission v. Kanodia, 153 F.
Supp. 3d 478, 480 (D. Mass. 2015); see also United
States Securities & Exchange Commission v. Ahmed,
Docket No. 15-cv-13042-ADB, 2021 WL 916266, *1 (D.
Mass. March 10, 2021). 

When Oak learned of those allegations, it placed
Ahmed on leave and undertook an investigation into
his employment related transactions. That
investigation led Oak to discover what it believed to be
fraudulent activities in connection with several
investments. Oak shared the fruits of its investigation
with the SEC. 
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In early May, 2015, the SEC brought a second civil
enforcement action against Ahmed (civil fraud action).
See Securities & Exchange Commission v. Ahmed, 123
F. Supp. 3d 301, 305 (D. Conn. 2015), aff’d sub nom.
Securities & Exchange Commission v. I-Cubed
Domains, LLC, 664 Fed. Appx. 53 (2d Cir. 2016). This
action alleged that Ahmed had engaged in a decade-
long fraud that resulted in the misappropriation of
approximately $65 million from Oak and its investors.
Id. The SEC alleged that Ahmed, among other things,
had misrepresented the price of an investment he
advised Oak to make, engaged in self-dealing by
misrepresenting or concealing his personal stake as the
counterparty in various transactions he entered into on
Oak’s behalf, and funneled the illicit proceeds into
bank accounts he claimed belonged to parties to the
deals but that, in fact, he had opened and secretly
controlled. Id. The United States District Court for the
District of Connecticut granted the SEC’s motion to
freeze all of Ahmed’s assets, up to approximately $118
million, until the conclusion of the civil fraud action.
Id., 314–15. The court also stayed all civil proceedings,
including arbitration, that sought to secure assets
subject to the freeze. Id., 315; see United States
Securities & Exchange Commission v. Ahmed, Docket
No. 3:15cv675 (JBA), 2020 WL 4333570, *1 (D. Conn.
July 28, 2020). Shortly after the SEC filed the civil
fraud action, Oak terminated Ahmed’s employment for
cause and, under a claim of forfeiture pursuant to the
parties’ employment agreement, seized his earnings
that were in Oak’s possession. 

In mid-May, 2015—just weeks after Ahmed’s arrest
on the federal charges, the SEC brought its two civil
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actions, and Oak initiated the investigation that led to
the termination of his employment—Ahmed fled the
United States for his native country, India, violating
the conditions of his bail in the criminal insider trading
case. See Securities & Exchange Commission v. Ahmed,
supra, 123 F. Supp. 3d 306 and n.1. Shortly after his
arrival, officials in India purportedly arrested Ahmed
for using invalid documents to enter the country and
detained him until bail was posted.4 See id., 306 n.1;
see also United States Securities & Exchange
Commission v. Ahmed, Docket No. 3:15cv675 (JBA),
2016 WL 10568257, *1 and n.3 (D. Conn. February 18,
2016). 

In June, 2015, a federal grand jury indicted Ahmed
on criminal charges related to the allegations in the
civil fraud action, and a criminal complaint was filed in
August, 2015.5 See United States Securities &
Exchange Commission v. Ahmed, supra, 2016 WL
10568257, *1. Ahmed could not formally be charged
due to his absence from this country. See id., *3. 

Litigation in the civil fraud case, however,
continued over the next few years, in the course of
which the effect of Ahmed’s “fugitive” status arose
during discovery. Ahmed had moved for an order
requiring the SEC to grant him full access to its
investigative file, which included purportedly
confidential Oak documents. See United States
Securities & Exchange Commission v. Ahmed, Docket
No. 3:15-CV-675 (JBA), 2016 WL 10572640, *1 (D.
Conn. August 22, 2016), vacated in part on other
grounds, 72 F.4th 379 (2d Cir. 2023); see also United
States Securities & Exchange Commission v. Ahmed,
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Docket No. 3:15cv675 (JBA), 2017 WL 5525837, *1
(March 3, 2017). The SEC opposed the motion. The
District Court denied Ahmed’s request because of the
confidential nature of the materials and the court’s
inability to limit effectively his use of the materials
through a protective order while he “ ‘remain[ed] a
fugitive.’ ”6 United States Securities & Exchange
Commission v. Ahmed, supra, 2017 WL 5525837, *1.
The court cited its inherent power over discovery and
the fugitive disentitlement doctrine as authority to
deny the request. United States Securities & Exchange
Commission v. Ahmed, supra, 2016 WL 10572640,
*1–2. The court held that Ahmed could renew his
request “if and when he return[ed] to the United States
and execute[d] appropriate protective orders.” Id., *2.
The District Court later denied Ahmed’s requests to
compel Oak to produce “a multitude of confidential
documents, which [the court had] already decided . . .
it [would] not permit him access to while he remain[ed]
outside of its jurisdiction.” United States Securities &
Exchange Commission v. Ahmed, Docket No. 3:15cv675
(JBA), 2018 WL 1541902, *3 (D. Conn. March 29,
2018); see Securities & Exchange Commission v.
Ahmed, Docket No. 15 CV 675 (JBA), 2017 WL
3169059, *2 (D. Conn. July 26, 2017); United States
Securities & Exchange Commission v. Ahmed, supra,
2017 WL 5525837, *1. 

Ahmed invoked his fifth amendment privilege
against self-incrimination and declined to testify or
participate in discovery the SEC sought in the civil
fraud case. See United States Securities & Exchange
Commission v. Ahmed, 308 F. Supp. 3d 628, 638 (D.
Conn. 2018). In 2018, the District Court rendered
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summary judgment in favor of the SEC as to liability.
See id., 673. After separate proceedings, the court
entered a financial order directing Ahmed to pay the
SEC approximately $63 million in disgorgement and
civil penalties, plus interest. See United States
Securities & Exchange Commission v. Ahmed, 343 F.
Supp. 3d 16, 39 (D. Conn. 2018), vacated in part, 72
F.4th 379 (2d Cir. 2023). Ahmed’s appeals in the civil
fraud case are pending before the United States Court
of Appeals for the Second Circuit. 

B

Arbitration

After the rendering of judgment in the civil fraud
case, approximately four years after Oak terminated
Ahmed’s employment, Oak successfully moved in
federal court for an order lifting the litigation stay to
allow it to pursue the present arbitration action. See
United States Securities & Exchange Commission v.
Ahmed, Docket No. 3:15cv675 (JBA), 2019 WL
11824929, *1–2 (D. Conn. May 21, 2019) (noting Oak’s
representation that arbitration claims that it sought to
assert were largely based on same conduct underlying
civil fraud case but that damages that Oak sought had
not been sought by or awarded to SEC in its action
against Ahmed). In June, 2019, Oak filed an
arbitration complaint, asserting claims of breach of
contract, breach of fiduciary duty, and common-law
fraud. Ahmed filed an answer denying the allegations
and asserted affirmative defenses and counterclaims.7

Oak filed a response asserting, among other things,
that Ahmed’s status as a fugitive from justice barred
him from seeking affirmative relief. On several
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occasions, Ahmed disputed his fugitive status to the
AAA or the arbitrator, claiming that no court had made
this legal determination and that none could because
his absence was due to his detention by Indian
authorities. 

In fact, in the criminal insider trading case, the
United States District Court for the District of
Massachusetts expressly made this legal determination
in November, 2019. Specifically, in granting the
government’s motion for forfeiture of Ahmed’s
appearance bond, the court found: “At some time in
May, 2015, [Ahmed] absconded, apparently to
India. . . . [Ahmed] has deliberately flouted his bail
conditions. He has failed to appear in court, has not
reported to a probation officer and is a fugitive. His
refusal to return to Massachusetts has prevented the
government from prosecuting him.” (Citations omitted;
emphasis added.) United States v. Ahmed, supra, 414
F. Supp. 3d 189–90. 

From late 2019 to early 2020, Ahmed sent
numerous emails to the AAA, arguing that the
arbitration complaint should be dismissed or the
proceedings delayed. These matters were left for
resolution by the subsequently appointed arbitrator,
Robert B. Bellitto, who scheduled a “preliminary
hearing” conference call for March 6, 2020. In response
to emails, purportedly from Ahmed’s legal advisor in
India, stating that Ahmed would be unable to
participate in the call because of an “emergency
development”—he claimed to have become seriously ill
and to have been ordered sequestered for one month’s
bed rest8—the arbitrator gave Ahmed an opportunity
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to submit proper medical documentation on the record
in support of that claim. After Ahmed failed to provide
documentation that satisfied the arbitrator, the
conference call went forward on March 20, 2020, with
Ahmed representing himself. 

The arbitrator directed the parties to submit briefs,
by April 3, 2020, addressing Ahmed’s argument that
the arbitration should be postponed because Ahmed
would be prejudiced due to “his [inability] to attend an
in-person hearing, or otherwise [to] participate therein,
by reason of the fact that he is currently in India,
prevented from leaving said country, by reason of his
being held there under order of its [g]overnment . . . .”
Ahmed did not file a brief and instead sent a lengthy
email to the AAA, purportedly from his phone, seeking
to delay the arbitration. He stated that he could not
comply with the arbitrator’s deadline because he had
no personal computer and could not access one due to
India’s twenty-one day nationwide shutdown in
response to the COVID-19 pandemic. Oak argued in
reply that Ahmed’s assertions should not be credited,
given his prior misrepresentations aimed at delaying
the proceedings and his contemporaneous filings in the
civil fraud action, which demonstrated that he had
access to technology that would permit him to submit
a timely response to the order. 

On April 1, 2020, the arbitrator issued a scheduling
order, setting a May, 2020 deadline for dispositive
motions and July, 2020 dates for the hearing on the
merits. The order initially provided: “If [Ahmed]
chooses not to appear in person or by a formally
appointed representative, the hearing will proceed
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without his participation.” The order further advised
that “[n]either party is authorized to file any additional
motions without first requesting permission from the
[arbitrator], clearly stating therein the scope of said
motion and the reasons for its necessity.” 

After additional communications from Ahmed
pressing his arguments for postponing the arbitration,
the arbitrator informed the parties that he was denying
the request for postponement and ordered Ahmed “not
to file ANY writings beyond those that are addressed
by this [o]rder and previous [o]rders.” (Emphasis in
original.) Over Ahmed’s objection, the arbitrator
simultaneously granted Oak’s request for permission to
file a motion for a protective order shielding
confidential documents from Ahmed’s access. The
arbitrator directed Oak to include legal briefing in that
motion concerning Ahmed’s right to view the evidence
against him to ensure a fair hearing as compared to the
need for confidentiality. 

Within days after the arbitrator directed Ahmed not
to file further motions without permission, he sent
several letters to the AAA seeking the arbitrator’s
disqualification for violating due process and the
procedures required under AAA rules. In response, Oak
argued that Ahmed’s disqualification arguments were
baseless, recycled, and constituted merely another
delay tactic, and that any obstacles that he
encountered as a result of his detention in India were
of his own making. The arbitrator did not respond to
the filings but did amend his scheduling order to make
clear that Ahmed could appear at the hearing on the
merits through Skype or another remote platform. 
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C

Liability

On May 15, 2020, the deadline for filing dispositive
motions in the arbitration, Ahmed filed a motion for
summary judgment and a motion to dismiss. He
claimed that Oak’s claims were untimely, that Oak had
unclean hands or was contributorily negligent, and that
Oak had waived its right to arbitrate by bringing its
allegations to the SEC in violation of the employment
agreement. Ahmed appended a statement of
“undisputed” facts and approximately 200 pages of
exhibits, primarily transcripts from other legal
proceedings involving Oak. 

Simultaneously, Oak filed the two motions that
gave rise to the issues in the present appeal. In its
“Motion for Entry of an Order Prohibiting [Ahmed]
from Access to Confidential Documents,” Oak asserted
that its evidence “contains confidential information
that is subject to the federal protective orders currently
in place,” which prohibited Ahmed from accessing
confidential materials while he remained outside of the
court’s jurisdiction. In its memorandum of law in
support of its “Motion for an Order Applying the
Fugitive Disentitlement Doctrine,” Oak claimed that,
by becoming a fugitive from justice, Ahmed waived his
“ ‘due process rights’ ” in any action relating to the facts
that gave rise to his fugitive status. Oak advanced legal
support for its argument that arbitrators may apply
the disentitlement doctrine, that Ahmed’s confinement
in India did not alter his status as a fugitive from both
the fraud and insider trading actions, civil and
criminal, and that applying the doctrine would not
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offend notions of fairness or equity. Oak asked the
arbitrator to apply the fugitive disentitlement doctrine
to its fullest extent and, therefore, to strike Ahmed’s
counterclaims, to dismiss his affirmative defenses, and
to bar him from contesting Oak’s allegations. 

The arbitrator’s scheduling order did not set a
deadline for either party to respond to the other’s
dispositive motions or otherwise indicate that
responses were permitted. The arbitrator had,
however, previously set a deadline of June 8, 2020, for
Ahmed to respond to Oak’s motion for a protective
order. 

Ahmed had provided no response as of May 22,
2020, when the arbitrator issued a written order
disposing of the pending motions. In his summary of
facts and procedural background, the arbitrator
discussed the allegations of criminal conduct by Ahmed
and the several legal actions brought against him. The
arbitrator cited the protective orders issued in the civil
fraud case and the determination in the criminal case
that Ahmed was a “fugitive from justice.”9 The
arbitrator noted Ahmed’s claim that he “cannot”
reenter the United States because he had lost his
passport, a claim that was inconsistent with the court’s
finding in the criminal case that he had refused to
return to the United States, preventing the government
from prosecuting him. See United States v. Ahmed,
supra, 414 F. Supp. 3d 190. The arbitrator also noted
that “[Ahmed] claims he is not represented by an
attorney. [He] further states that he communicates
with this tribunal and the [federal] [c]ourts utilizing a
cell phone. He also denies any access to legal research
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tools; however, all of the documents that he has filed in
this [a]rbitration are in a legal format, utilizing
properly sized paper; presented with proper captioning;
presenting legal theories associated therewith; and
citing case[s] and legal authority in support thereof, in
conformity with accepted legal procedure.” 

The legal analysis section of the arbitrator’s order
contained the following principles and conclusions: 

“C. Fugitive disentitlement is an equitable
[d]octrine that operates as a waiver of a fugitive’s due
process rights in any action that is related to the facts
giving rise to said fugitive’s status, barring said
fugitive from asserting both affirmative claims and
contesting allegations against the related proceedings.
Its intent is to prevent such person from seeking relief
from a judicial system that said fugitive has
evaded. . . . The [d]octrine originally applied to criminal
appeals but has been extended to related civil
proceedings. . . . Originally, the [d]octrine was limited
to appeals, but it has been extended to be applied to
trial levels also. . . . 

“D. Pursuant to AAA [Rule R-47] (a), an arbitration
may grant any remedy or relief if deemed justified and
equitable. 

“E. By reason of the application of the
aforementioned [d]octrine, the [p]leadings filed by
[Ahmed] ought to be denied. 

“F. Notwithstanding the effect of said [d]octrine, the
merits of [Ahmed’s] motions [for summary judgment
and to dismiss] would fail . . . .” (Citations omitted.) 
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The arbitrator explained that Ahmed’s absence
tolled the statute of limitations, that the facts Ahmed
asserted were not undisputed simply because he said
so, and that his allegations were legally insufficient to
justify dismissal: “The entirety thereof is a conclusion
of [Ahmed] that he may have committed his actions
that [led] to this action because the upper management
of [Oak] did not properly supervise him.” 

The order then directed as follows: 

“1. [Oak’s] [m]otion for an [o]rder prohibiting
[Ahmed] from access to confidential documents is
granted. [Ahmed] is prohibited from accessing, in any
manner, confidential documents and information in
this proceeding. 

“2. [Oak’s] [m]otion for an [o]rder applying the
fugitive disentitlement doctrine is granted. [Ahmed’s]
counterclaims filed against [Oak] are dismissed; the
affirmative defenses filed by [Ahmed] against [Oak] are
stricken. 

“3. [Ahmed] is barred from contesting the
allegations contained within [Oak’s] [s]tatement of
[c]laim. 

“4. [Ahmed’s] [m]otions are denied in their entirety. 

“5. This case will proceed to hearing as previously
scheduled [July 21 through July 24] as a hearing in
damages.” (Emphasis added.) 

Ten days after the arbitrator issued that order,
Ahmed sent the AAA a thirty-four page motion, in legal
format with legal citations, seeking to disqualify the
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arbitrator on the grounds of bias and prejudice. Ahmed
claimed that the arbitrator had, ex parte, granted
Oak’s motions in their entirety and ordered all relief
requested in those orders without allowing Ahmed to
respond to those motions. He further contended that
applying the fugitive disentitlement doctrine to deprive
him of any opportunity to participate in the
proceedings violated the law, principles of equity, and
the terms governing the arbitration. The AAA
thereafter notified the parties that it had determined
that the arbitrator should not be disqualified. 

D

Damages

Several weeks before the damages hearing, Oak
provided Ahmed with copies of two of the exhibits it
planned to introduce. Both exhibits were court rulings
in the SEC civil fraud action that were matters of
public record. Oak informed Ahmed that the rest of its
exhibits were confidential. It does not appear that Oak
submitted a document, like a privilege log, generally
describing the exhibits and the basis for shielding
them. 

Approximately one week before the hearing, Ahmed
again emailed the AAA, this time seeking an indefinite
or unspecified postponement of the arbitration. He
contended that he was unable to participate either in
person (due to his inability to leave India) or remotely
(due to the COVID-19 pandemic and a lack of funds to
hire counsel). Oak objected to Ahmed’s request. On
July 18, 2020, the arbitrator informed the AAA, which,
in turn, informed the parties, that the damages hearing
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would go forward on July 21, 2020, but, due to COVID-
19 restrictions, would instead be conducted remotely
via the Zoom platform. 

The morning of the damages hearing, an email was
sent to the AAA, again under the name of the same
attorney in India; see footnote 8 of this opinion;
asserting that Ahmed “is currently quarantined in a
care facility due to [a] positive [COVID-19] test with no
access to computers or devices to be able to join any
hearing via video. He is under the supervision of
medical care. He is not able to attend any hearings
whatsoever. My understanding of your AAA [r]ules is
that [Ahmed] is entitled to attend any and all
hearings.” (Emphasis omitted.) 

In response to a query by the AAA, Oak objected to
postponement: “Putting aside credibility issues with
respect to [Ahmed’s] health, much if not all of the
testimony today concerns confidential information that
[Ahmed] would not be permitted to access.” Ahmed’s
“attorney” replied that “[t]he confidentiality issues are
irrelevant to whether or not [Ahmed] can attend the
hearing.” The arbitrator denied the request to postpone
the damages hearing. 

Neither Ahmed nor any representative of his
participated in the July 21, 2020 damages hearing. Two
weeks after the hearing, Oak provided Ahmed with
copies of the posthearing brief and affidavits the
arbitrator had ordered Oak to submit in support of its
request for damages and attorney’s fees; both contained
substantial redactions. The arbitrator did not direct
Ahmed to file a posthearing brief, and Ahmed made no
request to do so before the hearing was declared closed.
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On August 20, 2020, the AAA notified the parties that
the arbitrator had declared the hearings closed as of
August 11, 2020. The following day, Ahmed sent an
email to the AAA opposing the closure of the hearing
and any award in favor of Oak. He contended that the
proceedings contravened due process and AAA rules by
failing to provide him with any opportunity to respond
to Oak’s motions or to provide pertinent and material
evidence. Ahmed did not apply to the arbitrator to open
the hearing, as permitted by AAA Rule R-40. See
generally American Arbitration Association,
Commercial Arbitration Rules and Mediation
Procedures (October 1, 2013) (AAA Rules). 

Five days later, the arbitrator issued an award in
favor of Oak. The award noted that Ahmed “ha[d]
failed to appear after due notice by mail in accordance
with the [r]ules of the American Arbitration
Association . . . .” The award later stated that Ahmed,
“by reason of the [common-law] doctrine of fugitive
disentitlement . . . having been previously applied, was
not present and did not participate.” The arbitrator
awarded Oak approximately $57 million in damages
and fees, $33.3 million of which constituted
reimbursement for all compensation Oak had paid
Ahmed during his term of employment as equitable
disgorgement. The arbitrator found Ahmed to have
engaged in “malicious, outrageous” conduct, and to
have evidenced an “evil motive and reckless
indifference to the rights of his clients and employer,
for which he . . . has shown little or no remorse.”
Despite these findings, the arbitrator limited the
punitive damages award to $2 million, a small fraction
of the amount sought by Oak, on the ground that Oak
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had exercised little or no oversight in contravention of
its fiduciary obligations to its investors and, therefore,
did not discover the fraud for almost eleven years
despite little effort by Ahmed to conceal aspects of his
fraudulent scheme. 

E

Postarbitration Proceedings

Ahmed filed an application in the Superior Court to
vacate the award; see General Statutes § 52-418; and
Oak filed a motion to confirm the award. See General
Statutes § 52-417. Ahmed claimed that the court
should vacate the award on each of the statutory
grounds in § 52-418 (a), the corresponding provisions in
Delaware statutes, and the corresponding provisions in
the Federal Arbitration Act (FAA), 9 U.S.C. § 1 et seq.
See 9 U.S.C. § 10 (2018). Ahmed also claimed that the
award violated public policy, in that the arbitrator
effectively decided the matter on an ex parte basis,
denying Ahmed any opportunity to refute Oak’s
allegations and any semblance of fairness or due
process. 

The trial court denied Ahmed’s application to vacate
the award and granted Oak’s motion to confirm the
award. The court expressed concerns about whether
the criminal action that preceded Ahmed’s flight from
the United States was related to the arbitration,
justifying the application of the fugitive disentitlement
doctrine, and whether the doctrine, if applicable, could
be applied in such a “draconian” manner: to preclude
not only efforts to obtain affirmative relief but also
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efforts to defend against Oak’s claims in the absence of
a showing of necessity. 

The trial court, however, cited several impediments
to vacating the award. First, it pointed to Ahmed’s
failure to present any credible evidence proving his
purported inability to return to this country; see
footnote 4 of this opinion; and questioned why any such
inability, if it existed, should not be considered a
problem of his own making due to his initial, illegal
departure from this country. It also noted that the
fugitive disentitlement doctrine, although most often
applied in criminal litigation, is a recognized exception
to the opportunity to be heard in both criminal and civil
contexts. The court concluded that “[t]he orders may
have been extreme, and approached [the] outer limits
of reasonable application, but the court cannot conclude
that limits were crossed, under the circumstances
presented.” The court particularly emphasized the
deference afforded to an arbitrator’s contractual
interpretation and inferred from the AAA’s posthearing
decision rejecting Ahmed’s motion to disqualify the
arbitrator that the arbitrator’s interpretation of the
governing principles was within proper bounds. 

Specifically with regard to the damages hearing, the
trial court observed that the arbitrator’s confidentiality
ruling had allowed Oak to shield every matter of
substance from Ahmed, including information that
plainly was not confidential (e.g., information about
Ahmed’s compensation). Nonetheless, the arbitrator
could have discredited Ahmed’s excuses for his inability
to participate in the proceedings. Consequently, the
court viewed Ahmed’s failure to participate in the
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damages hearing remotely, as he had been invited to do
so and as had become customary during the
pandemic—to assert objections, present evidence, and
cross-examine Oak’s witnesses to the extent he would
have been permitted to do so, as volitional and,
therefore, a waiver of certain claims. This appeal
followed. 

II

Well settled principles guide our review. “[Judicial]
review of arbitral decisions is narrowly confined. . . .
Because we favor arbitration as a means of settling
private disputes, we undertake judicial review of
arbitration awards in a manner designed to minimize
interference with an efficient and economical system of
alternative dispute resolution.” (Internal quotation
marks omitted.) Board of Education v. New Milford
Education Assn., 331 Conn. 524, 531, 205 A.3d 552
(2019). 

Specifically, “[u]nder an unrestricted submission,
the [arbitrator’s] decision is considered final and
binding; thus the courts will not review the evidence
considered by the [arbitrator] nor will they review the
award for errors of law or fact. . . . A submission is
deemed restricted only if the agreement contains
express language restricting the breadth of issues,
reserving explicit rights, or conditioning the award on
court review.” (Internal quotation marks omitted.) Id.
When the agreement contains no such restrictions, as
in the present case, “[a] court sits to determine only
whether the arbitrator did his job—not whether he did
it well, correctly, or reasonably, but simply whether he
did it.” (Internal quotation marks omitted.) Wachovia
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Securities, LLC v. Brand, 671 F.3d 472, 478 (4th Cir.
2012). 

“We have, however, recognized certain grounds for
vacating an award even when the parties have
committed a particular question to the authority of an
arbitrator, including that: (1) the award rules on the
constitutionality of a statute . . . (2) the award violates
clear public policy . . . or (3) the award contravenes one
or more of the statutory proscriptions of § 52-418.”
(Internal quotation marks omitted.) AFSCME, Council
4, Local 1303-325 v. Westbrook, 309 Conn. 767, 777, 75
A.3d 1 (2013). This court reviews a trial court’s decision
de novo when that decision addresses whether an
arbitration award violates the proscriptions § 52-418 or
a clear public policy. See, e.g., Bridgeport v. Kasper
Group, Inc., 278 Conn. 466, 475, 899 A.2d 523 (2006).
We do so mindful that the arbitrator’s decision itself is
subject to a form of de novo review. See, e.g., Harty v.
Cantor Fitzgerald & Co., 275 Conn. 72, 84, 881 A.2d
139 (2005); Schoonmaker v. Cummings & Lockwood of
Connecticut, P.C., 252 Conn. 416, 431–32, 747 A.2d
1017 (2000). 

As the analysis that follows makes clear, what this
de novo review encompasses depends on which ground
for vacating an award is at issue. Irrespective of which
ground is at issue, however, a court must afford
substantial deference to the arbitrator’s interpretation
of the scope and meaning of the agreement’s terms. See
Schoonmaker v. Cummings & Lockwood of Connecticut,
P.C., supra, 252 Conn. 432. “Because the parties
bargained for the arbitrator’s construction of their
agreement, an arbitral decision even arguably
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construing or applying the contract must stand,
regardless of a court’s view of its (de)merits.” (Internal
quotation marks omitted.) Oxford Health Plans, LLC v.
Sutter, 569 U.S. 564, 569, 133 S. Ct. 2064, 186 L. Ed.
2d 113 (2013); see also AFSCME, Council 4, Local
1303-325 v. Westbrook, supra, 309 Conn. 780–81.
Further, we must bear in mind when reviewing the
award and determining whether the arbitrator “ ‘even
arguably’ ” construed or applied the contract; Oxford
Health Plans, LLC v. Sutter, supra, 569; that, absent a
statute or contractual provision providing to the
contrary, “no findings of fact or conclusions of law are
required.” (Internal quotation marks omitted.)
American Universal Ins. Co. v. DelGreco, 205 Conn.
178, 190–91, 530 A.2d 171 (1987). In fact, “[a]n
explanation of the means by which [the arbitrator]
reached the award is not needed, and, in fact, has been
held to be superfluous.” Id., 191; see also Bic Pen Corp.
v. Local No. 134, 183 Conn. 579, 585, 440 A.2d 774
(1981). 

We now turn to the present case. Ahmed claims on
appeal that we must order the vacatur of the award
because (1) the arbitrator exceeded his authority in
violation of § 52-418 (a) (4) by violating his due process
rights to a full and fair hearing and by applying the
fugitive disentitlement doctrine, (2) the arbitrator
declined to hear pertinent and material evidence and
engaged in prejudicial misconduct in violation of § 52-
418 (a) (3), (3) the award violated public policy—
fundamental fairness in arbitral proceedings, i.e., the
right to present evidence, and the upholding of the
integrity of the arbitration process, and (4) the award
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violated the FAA on grounds similar to those in § 52-
418 (a) (3) and (4). 

Two predominant themes emerge from Ahmed’s
claims: first, that he was deprived of any semblance of
the fair hearing of his defenses and counterclaims to
which he was entitled (violation of “due process
right”),10 and, second, that the arbitrator could not, as
a matter of law, apply the fugitive disentitlement
doctrine to deprive him of that right. Before turning to
the specific legal grounds he invokes for vacatur of the
award, it is important to dispel certain misimpressions
that may arise from the dual themes of Ahmed’s
claims. 

First, the record belies Ahmed’s characterization of
the arbitrator’s actions as completely depriving him of
any ability to participate in the proceedings. For
example, the arbitrator did, in fact, consider Ahmed’s
motion to dismiss and his motion for summary
judgment, rejecting them on the merits. The
arbitrator’s decision to limit punitive damages because
of Oak’s contributory negligence, i.e., Oak’s failure to
exercise reasonable oversight that could have revealed
aspects of Ahmed’s fraudulent activities, manifests that
the arbitrator considered the arguments and
supporting exhibits in Ahmed’s motions. The record
does not establish that the arbitrator precluded Ahmed
from participating in the damages hearing. In fact,
Ahmed’s requests to postpone that hearing, as well as
his provision of exhibits to Oak that he intended to
submit at that hearing, clearly demonstrate that
Ahmed himself did not interpret the arbitrator’s
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disentitlement order at the liability stage to bar his
participation at the damages hearing.11 

We agree with the trial court that, because the
arbitrator could have discredited Ahmed’s claims that
ill health prevented his attendance, Ahmed waived his
right to participate in the damages hearing by failing
to appear after the denial of his postponement request.
See 16D C.J.S. 37, Constitutional Law § 1736 (2005)
(“[T]he due process rights to notice and hearing prior to
judgment are subject to waiver. An employer who fails
to attend an arbitration of grievances proceeding is not
deprived of due process by the ex parte arbitration
. . . .” (Footnotes omitted.)); see also Youngs v. Haugh,
Docket No. 4:08-CV-528-Y, 2009 WL 701013, *5 (N.D.
Tex. March 18, 2009) (denying defendants’ motion to
compel arbitration, filed in response to action
commenced by plaintiffs, on ground that defendants’
refusal to participate in arbitration previously initiated
by plaintiffs constituted default or waiver); UniFirst
Corp. v. Stronger Collision Center, LLC, 336 So. 3d
1283, 1286 (Fla. App. 2022), review denied, Florida
Supreme Court, Docket No. SC22-683 (June 20, 2022);
UniFirst Corp. v. Stronger Collision Center, LLC,
supra, 1286 n.5 (when party elected not to participate
in arbitration after receiving demand, arbitration was
governed by AAA rule permitting “the arbitration [to]
proceed in the absence of any party or representative
who, after due notice, fails to be present or fails to
obtain a postponement” (internal quotation marks
omitted)).12 

Although Ahmed contends on appeal that his
participation would have been futile because Oak’s
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unilateral confidentiality determination had effectively
shielded all of Oak’s evidence from him, we are not
prepared to arrive at such a speculative conclusion. If
he had participated, Ahmed could have requested
independent review of the evidence, as he managed to
do in the SEC civil fraud action, even while purportedly
in India. See Securities & Exchange Commission v.
Ahmed, supra, 2017 WL 3169059, *1 (District Court
ordered magistrate judge, following Ahmed’s motion, to
conduct “an independent review . . . to compare
redacted and unredacted transcripts [of deposition of
Oak officer] to determine whether the portions
redacted as confidential [were] in fact confidential”
(internal quotation marks omitted)). Insofar as Ahmed
contends that his failure to participate in the hearing
is immaterial because he raised objections to that
hearing to the AAA, after the hearings had been
declared closed, he has provided us with no authority
to support that proposition. See generally 21 R. Lord,
Williston on Contracts (4th Ed. 2001) § 57:94, pp.
522–24 (explaining when arbitration may proceed when
party who has been given due notice is absent). 

Second, it is important to make clear that we
address only claims that Ahmed both distinctly raised
before the trial court and has adequately raised and
briefed in this court. For example, although Ahmed
raised and extensively briefed in the trial court a claim
that the arbitrator made his award in manifest
disregard of the law by dismissing his claims and
counterclaims under the fugitive disentitlement
doctrine, his appellate brief neither refers to manifest
disregard nor cites it as an exceptionally deferential
standard of review. See Blondeau v. Baltierra, 337
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Conn. 127, 161–62, 167–68, 252 A.3d 317 (2020); see
also AFSCME, Council 4, Local 2663 v. Dept. of
Children & Families, 317 Conn. 238, 251 n.7, 117 A.3d
470 (2015) (manifest disregard of law is “a claim on
which litigants have yet to prevail in our courts”). We
therefore consider this claim abandoned. Having
chosen to abandon the claim, Ahmed cannot
circumvent the onerous manifest disregard standard
simply by labeling a claim of legal error as some other
ground for vacating the award. Cf. AFSCME, Council
4, Local 1303-325 v. Westbrook, supra, 309 Conn. 788
(“[A] party [challenging] an arbitral award may not
succeed in receiving de novo review merely by labeling
its challenge as falling within the public policy
exception to the normal rule of deference. The
substance, not the form, of the challenge will govern.”
(Internal quotation marks omitted.)). Further, as our
discussion will demonstrate, we have no occasion to
consider whether the facts of the present case justified
the arbitrator’s application of the fugitive
disentitlement doctrine or the extent to which that
doctrine was properly applied.13 

The dissent takes a different tack. It takes the view
that we should interpret Ahmed’s claims more
expansively, to glean their essence, informed not only
by what Ahmed actually argues in his brief but by
reading between the lines and even looking beyond the
brief if necessary. For example, the dissent posits that
Ahmed’s statement that the arbitrator exceeded his
authority by depriving Ahmed of his procedural rights
under the AAA rules is “broad enough for us to consider
all of the AAA rules that the arbitrator’s conduct may
have violated”; (emphasis added); and, thus, we should



App. 38

not limit our review to the specific rules that Ahmed
actually cites and analyzes in his brief.14 Similarly, this
expansive reading allows the dissent to elevate a single
sentence footnote in Ahmed’s brief, a statement of fact
unadorned by legal authority or analysis, to an
independent ground for vacatur, which is a central
feature of the dissent.15 See, e.g., Burton v. Dept. of
Environmental Protection, 337 Conn. 781, 804–805, 256
A.3d 655 (2021) (issue was inadequately briefed when
plaintiff provided neither citation to any legal authority
nor meaningful analysis). Oak, unsurprisingly, did not
read between the lines of Ahmed’s brief and therefore
did not address these expansively interpreted
arguments in its brief. Under similar circumstances,
we would not afford such a liberal interpretation to
even a self-represented litigant, a status that Ahmed
does not hold in this appeal. See, e.g., Markley v. Dept.
of Public Utility Control, 301 Conn. 56, 75, 23 A.3d 668
(2011) (“our liberal policy toward [self-represented]
parties is severely curtailed in cases [when] it
interferes with the rights of other parties” (internal
quotation marks omitted)). Although we have
responded to a select few of the numerous arguments
the dissent poses that Ahmed has not made, our doing
so does not cure the lack of notice to Oak. 

Making arguments that a litigant does not make for
himself is particularly unfitting when a court reviews
an arbitration award. As we discuss in greater detail in
the sections that follow, we afford an unparalleled level
of deference to the arbitrator and construe the grounds
for vacatur quite narrowly. “In effect” de novo review is
quite different from the de novo review applied in
judicial review of cases that originate in our trial
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courts. In such cases, we may be more flexible in
distinguishing between an unraised claim, for which
review is sometimes, but not always, improper, and an
unraised legal argument in support of a claim that has
been raised, for which review may be proper. See, e.g.,
Meribear Productions, Inc. v. Frank, 340 Conn. 711,
732, 265 A.3d 870 (2021). 

Arbitration is different. The parties did not bargain
for a black-robed decision maker in the first instance,
let alone for appellate jurists doggedly scouring the
record, the contract, and the AAA rules to uncover a
basis for vacatur that the plaintiff does not assert for
himself. See Groton v. United Steelworkers of America,
254 Conn. 35, 51, 757 A.2d 501 (2000) (Declining to
apply certain rules that are traditionally applied in
civil actions and administrative proceedings, and
stating: “This differentiation . . . is premised on the
notion that, because arbitration is essentially a private
ordering scheme for resolving disputes, those
authorities should not be extended to that private
scheme. Voluntary arbitration is a method by which
parties freely determine that their disputes will be
resolved, at least in the first instance, not by public
officials such as judges or administrators, but by
arbitrators.”); see also Blondeau v. Baltierra, supra,
337 Conn. 161 (“As an essential component of [the
parties’] choice [to arbitrate their dispute], they have
agreed to bypass the usual adjudicative apparatus,
including its conventional appellate features, for the
advantages that accompany private arbitration. . . .
Review by a judicial authority is not forfeited entirely,
but it is conducted under a different and far less
rigorous level of scrutiny.”). 
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Having clarified the issues and circumstances
before us, we turn to the specific grounds Ahmed has
raised on appeal for vacating the award. We note that,
although the trial court largely eschewed crediting
either of the parties’ diametrically opposed
characterizations of Ahmed’s actions and motivations
in assessing these grounds, consistent with the
deferential standard of review applied in this context,
we interpret the evidence in the light most favorable to
supporting the award. 

A

We begin with Ahmed’s claim that the arbitrator
exceeded his authority in violation of § 52-418 (a) (4)
because AAA rules and Delaware law both require an
arbitrator to provide parties with a full and fair
hearing; see Del. Code Ann. tit. 10, § 5706 (2) (2013);16

AAA Rule R-32 (a); and arbitrators have no authority
to apply the fugitive disentitlement doctrine to
abrogate those rights. Specifically, Ahmed contends
that the arbitrator improperly relied on AAA Rule R-47
(a) for authority to apply the doctrine. That subsection
provides: “The arbitrator may grant any remedy or
relief that the arbitrator deems just and equitable and
within the scope of the agreement of the parties,
including, but not limited to, specific performance of a
contract.” AAA Rule R-47 (a). Ahmed claims that the
arbitrator failed to recognize that the AAA rules
require not only that the remedy or relief must be “just
and equitable”—the part of the rule cited in the
arbitrator’s order—but that the remedy or relief must
be “within the scope of the agreement of the parties
. . . .” Id. Ahmed contends that the parties’ agreement
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must expressly authorize the relief to come “within the
scope of the . . . agreement . . . .”17 Id. Because no
express language of the agreement authorizes
application of the fugitive disentitlement doctrine,
Ahmed claims that its application is contrary to laws
and rules incorporated into the arbitration agreement.
We conclude that Ahmed’s claim falters on its
fundamental premise. 

The legal principles governing our review are well
settled. “[A] claim that the arbitrators have exceeded
their powers may be established under § 52-418 in
either one of two ways: (1) the award fails to conform to
the submission, or, in other words, falls outside the
scope of the submission; or (2) the arbitrators
manifestly disregarded the law.” (Internal quotation
marks omitted.) Blondeau v. Baltierra, supra, 337
Conn. 155. As we previously indicated, Ahmed does not
assert a claim of manifest disregard of the law on
appeal. 

“If the parties have agreed in the underlying
contract that their disputes shall be resolved by
arbitration, the arbitration clause in the contract is a
written submission to arbitration.” (Internal quotation
marks omitted.) Lemma v. York & Chapel, Corp., 204
Conn. App. 471, 494, 254 A.3d 1020 (2021). “The
standard for reviewing a claim that the award does not
conform to the submission requires what we have
termed in effect, de novo judicial review. . . . The de
novo label in this context means something very
different from typical de novo review because review
under this standard and in this setting is limited to a
comparison of the award to the submission. Our
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inquiry generally is limited to a determination as to
whether the parties have vested the arbitrators with
the authority to decide the issue presented or to award
the relief conferred. With respect to the latter, we have
explained that, as long as the arbitrator’s remedies
were consistent with the agreement they were within
the scope of the submission. . . . In making this
determination, the court may not engage in fact-finding
by providing an independent interpretation of the
contract, but simply is charged with determining if the
arbitrators have ignored their obligation to interpret
and to apply the contract as written.” (Citation omitted;
emphasis added; internal quotation marks omitted.)
Blondeau v. Baltierra, supra, 337 Conn. 155. 

The challenge for a reviewing court is to put aside
its judicial sensibilities because “the question is not
whether the arbitrator or arbitrators erred in
interpreting the contract; it is not whether they clearly
erred in interpreting the contract; it is not whether
they grossly erred in interpreting the contract; it is
whether they interpreted the contract.” (Internal
quotation marks omitted.) Brotherhood of Locomotive
Engineers & Trainmen, General Committee of
Adjustment, Central Conference v. Union Pacific
Railroad Co., 719 F.3d 801, 803 (7th Cir. 2013).
“[M]isinterpretation of contractual language, no matter
how clear, is within the arbitrator’s powers; only a
decision to ignore or supersede language conceded to be
binding allows a court to vacate the award.” (Internal
quotation marks omitted.) United Food & Commercial
Workers, Local 1546 v. Illinois-American Water Co.,
569 F.3d 750, 755 (7th Cir. 2009); cf. AFSCME, Council
4, Local 1303-325 v. Westbrook, supra, 309 Conn. 780
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(“It is not [the court’s] role to determine whether the
arbitrator’s interpretation of the collective bargaining
agreement was correct. It is enough . . . that such
interpretation was a good faith effort to interpret the
terms of the collective bargaining agreement.” (Internal
quotation marks omitted.)). “[I]t is only when the
arbitrator must have based his award on some body of
thought, or feeling, or policy, or law that is outside the
contract . . . that the award can be said not to draw its
essence from the [parties’ agreement]. . . . In such
cases, the [United States] Supreme Court has said that
the arbitrator is dispens[ing] his own brand of
industrial justice. [United Steelworkers of America v.]
Enterprise Wheel & Car Corp., 363 U.S. [593, 597, 80 S.
Ct. 1358, 4 L. Ed. 2d 1424 (1960)].” (Citation omitted;
emphasis omitted; internal quotation marks omitted.)
United Food & Commercial Workers, Local 1546 v.
Illinois-American Water Co., supra, 755; see also Island
Creek Coal Co. v. District 28, United Mine Workers of
America, 29 F.3d 126, 129 (4th Cir.) (“[a]n award may
be overturned only if the arbitrator must have based
his award on his own personal notions of right and
wrong, for only then does the award fail to draw its
essence from the collective bargaining agreement”
(internal quotation marks omitted)), cert. denied, 513
U.S. 1019, 115 S. Ct. 583, 130 L. Ed. 2d 497 (1994). 

As we previously explained, Ahmed’s excess of
authority claim in the present case rests on the
premise that equitable relief is “within the scope of the
agreement of the parties” under AAA Rule R-47 (a) only
if the agreement expressly authorizes that relief. This
same provision is routinely incorporated into
contractual agreements to arbitrate. Some courts have
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adopted Ahmed’s interpretation; see, e.g., InterChem
Asia 2000 Pte. Ltd. v. Oceana Petrochemicals AG, 373
F. Supp. 2d 340, 357–59 (S.D.N.Y. 2005); Eberle v.
BMCA Insulation Products, Inc., Docket No. 95 Civ.
10378 (SAS), 1996 WL 337262, *3 (S.D.N.Y. June 19,
1996); see also Beacon Towers Condominium Trust v.
Alex, 473 Mass. 472, 474, 476–77, 42 N.E.3d 1144
(2016) (attorney’s fees were not “within the scope of the
arbitration agreement” when agreement also provided
that such fees were permitted when “ ‘authorized by
law’ ” and contract provided no express authority for
such fees); but many other courts have interpreted this
provision to permit relief or remedies in the absence of
an express limitation.18 See, e.g., Wisconsin Automated
Machinery Corp. v. Diehl Woodworking Machinery,
Inc., Docket No. 07 C 6840, 2008 WL 4889012, *4–5
(N.D. Ill. August 7, 2008); In re Arbitration Between
Prudential-Bache Securities, Inc. & Depew, 814 F.
Supp. 1081, 1083–84 (M.D. Fla. 1993); Willoughby
Roofing & Supply Co. v. Kajima International, Inc., 598
F. Supp. 353, 357 (N.D. Ala. 1984), aff’d, 776 F.2d 269
(11th Cir. 1985); see also Schmidt v. Schmidt, Docket
No. 1 CA-CV 12-0701, 2014 WL 3882178, *6–7 (Ariz.
App. August 5, 2014); Winkelman v. Kraft Foods, Inc.,
279 Wis. 2d 335, 342–43, 347, 693 N.W.2d 756 (App.),
review denied, 282 Wis. 2d 720, 700 N.W.2d 272 (2005).
This is so even when the agreement provides that a
particular state’s law shall govern and that state’s law
bars awarding the relief. See Bonar v. Dean Witter
Reynolds, Inc., 835 F.2d 1378, 1386–87 (11th Cir.
1988). 

We conclude from our review of Delaware law that
the courts of that state would follow the latter
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approach. See Malekzadeh v. Wyshock, 611 A.2d 18, 22
(Del. Ch. 1992) (In declining to vacate an award that
ordered relief not expressly authorized by the
arbitration agreement, the court stated: “[T]he United
States Supreme Court has held that the award of relief
not previously conceived of by the parties is not
grounds for vacating an [a]rbitrator’s award. . . . An
arbitration award is deemed to be outside the scope of
the parties’ agreement only when it manifests a clear
infidelity to the [a]rbitrator’s obligation of drawing the
essence of the award from the [underlying contract].”
(Citations omitted; internal quotation marks omitted.)).
We note that Delaware courts recognize the fugitive
disentitlement doctrine; see, e.g., Cooper ex rel. Frazier
v. Villaburdi, Docket No. Civ.A. 00C-08-174JEB, 2001
WL 1198933, *2 (Del. Super. October 2, 2001) (noting
that “principles of deference counsel that the [d]octrine
of [f]ugitive [d]isentitlement must be used reasonably
and with restraint” and concluding that it was
unnecessary to consider whether dismissal under
doctrine was appropriate because court was granting
motion to dismiss), aff’d sub nom. Cooper v. Villaburdi,
Docket No. 550, 2001, 2002 WL 442398 (Del. March 19,
2002) (decision without published opinion, 793 A.2d
310); see also Redden v. State, 418 A.2d 996, 997 (Del.
1980) (“[a]n escapee has no right to appellate
procedures while he remains a fugitive”); and we are
unaware of any case in which a Delaware court (or any
court, for that matter) has expressly barred the
application of the fugitive disentitlement doctrine to
arbitration. Insofar as Ahmed’s position is that the
arbitrator misapplied the doctrine as a matter of law
because Delaware courts would reach a different
conclusion as to whether or to what extent the doctrine
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should apply if they were confronted with the present
circumstances, he cannot prevail even if he is correct.
As we previously explained, vacatur cannot be based on
mere legal error but only on manifest disregard of the
law in violation of § 52-418 (a) (4). See McCann v. Dept.
of Environmental Protection, 288 Conn. 203, 220, 952
A.2d 43 (2008); id., 214–15 (“arbitrators generally are
laypersons who bring to these proceedings their
technical expertise and professional skills, but who are
not expected to have extensive knowledge of
substantive law or the subtleties of evidentiary rules”
(internal quotation marks omitted)). As we also
previously noted, Ahmed does not claim that the
arbitrator’s actions meet this onerous standard. 

The fact that the agreement does not refer explicitly
to this doctrine is immaterial. The question is not
whether the parties specifically anticipated application
of the fugitive disentitlement doctrine in name but
whether the arbitrator drew the essence of the
equitable remedy from the underlying contract. See
United Steelworkers of America v. Enterprise Wheel &
Car Corp., supra, 363 U.S. 597 (“When an arbitrator is
commissioned to interpret and apply the collective
bargaining agreement, he is to bring his informed
judgment to bear in order to reach a fair solution of a
problem. This is especially true when it comes to
formulating remedies. . . . The draftsmen may never
have thought of what specific remedy should be
awarded to meet a particular contingency.”); Phoenix
Newspapers, Inc. v. Phoenix Mailers Union Local 752,
International Brotherhood of Teamsters, 989 F.2d 1077,
1082 (9th Cir. 1993) (“[a]s long as a plausible solution
is available within the general framework of the
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agreement, the arbitrator has the authority to decide
what the parties would have agreed on had they
foreseen the particular item in dispute” (internal
quotation marks omitted)). 

Two points warrant emphasis. The first is that
“arbitrators are generally afforded greater flexibility in
fashioning remedies than are courts”; Benihana, Inc. v.
Benihana of Tokyo, LLC, 784 F.3d 887, 902 (2d Cir.
2015); and no provision in the parties’ agreement
explicitly restricts the arbitrator’s remedies to fewer
than those available to a court. The second is that the
agreement is intended to promote fairness to both
parties. The sanctions rule incorporated into the
agreement, although not drafted with the present
circumstances specifically in mind, recognizes that a
party might engage in conduct that justifies the
arbitrator’s making orders that impair or even
abrogate that party’s right to present his case.19 This
provision reflects the reality that treating both parties
fairly requires weighing competing interests. Whether
the arbitrator struck the proper balance in the present
case, crafting orders that benefited Oak, the party that
was timely prepared to present its case in the agreed
on forum, to the detriment of Ahmed, the party who
flouted the law and then attempted to use his absence
to delay the proceedings, is not a question of exceeding
authority but of exercising discretion. See, e.g., Bano v.
Union Carbide Corp., 273 F.3d 120, 125 (2d Cir. 2001)
(“[w]e review a district court’s determination whether
to apply the fugitive disentitlement doctrine for abuse
of discretion”); see also Galeas Figueroa v. Attorney
General, 998 F.3d 77, 85 (3d Cir. 2021) (“[d]ismissal [of
appeal] under the fugitive disentitlement doctrine
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remains discretionary”); Maydak v. United States Dept.
of Education, 150 Fed. Appx. 136, 138 (3d Cir. 2005)
(dismissal of plaintiff’s action pursuant to Freedom of
Information Act, 5 U.S.C. § 552 et seq., under fugitive
disentitlement doctrine “was not an abuse of
discretion”). Although it is not for a reviewing court to
determine whether the arbitrator struck the proper
balance, we note that the arbitrator reasonably could
have considered Ahmed’s failure to satisfy conditions
that would have allowed his full participation through
counsel. Cf. United States Securities & Exchange
Commission v. Ahmed, supra, 2016 WL 10572640, *1
(because Ahmed was represented by counsel in civil
insider trading action, court’s protective order
authorized counsel to have access to confidential
materials and to discuss those materials with Ahmed).
The District Court declined to grant Ahmed’s request
to unfreeze assets for the purpose of retaining
arbitration counsel because Ahmed failed to provide
the information that the court required to support his
request.20 Moreover, the form and substance of
Ahmed’s filings in that action and in the arbitration
reasonably could have raised doubts as to whether he
in fact lacked the services of counsel. 

In light of these facts, we cannot conclude that, in
invoking the fugitive disentitlement doctrine, the
arbitrator did not draw the essence of his award from
the parties’ arbitration agreement, including the AAA
rules incorporated into the agreement. The test is
whether he was “ ‘even arguably’ ” construing the
contract. Oxford Health Plans, LLC v. Sutter, supra,
569 U.S. 569. The fact that his award (and the
underlying disentitlement order) may not have recited
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every provision on which he relied or explained how his
interpretation authorized his actions in light of the
facts is not just unnecessary but superfluous. See
American Universal Ins. Co. v. DelGreco, supra, 205
Conn. 190–91; 2 M. Domke on Commercial Arbitration
(3d Ed. 2003 & Supp. 2009) § 34:7, pp. 34-18 through
34-25. 

“Given our limited role in reviewing arbitral
decisions, we conclude that the [arbitrator did not
exceed his authority]. The arbitrator did not disregard
the contractual language and dispense his own brand
of industrial justice, nor did he exceed his authority in
rendering his decision. Instead, the arbitrator
confronted a situation that was not expressly
contemplated by the parties, interpreted the
agreement, and reached a conclusion.” United Food &
Commercial Workers, Local 1546 v. Illinois-American
Water Co., supra, 569 F.3d 755. Mindful of the unusual
and challenging circumstances facing the arbitrator,
and precipitated by Ahmed’s own actions, we cannot
conclude that the award necessarily falls outside the
scope of the arbitrator’s authority. See, e.g., ReliaStar
Life Ins. Co. of New York v. EMC National Life Co., 564
F.3d 81, 85 (2d Cir. 2009) (Second Circuit has
“consistently accorded the narrowest of readings to [the
exceeded powers] provision of [federal arbitration] law
. . . in order to facilitate the purpose underlying
arbitration: to provide parties with efficient dispute
resolution, thereby obviating the need for protracted
litigation” (citation omitted; internal quotation marks
omitted)). 
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The dissent concludes otherwise, contending that
AAA Rule R-47 (a) does not provide authority to issue
the disentitlement order and pointing to two rules not
cited by the arbitrator as evidence that the arbitrator
exceeded his authority by relying on Rule R-47.
Specifically, the dissent contends that the arbitrator’s
disentitlement order (1) violated AAA Rule R-32 (a),
which requires that “the parties are treated with
equality” and that each party “is given a fair
opportunity to present its case,” and (2) contravened
AAA Rule R-58, which, in the dissent’s view, permitted
the arbitrator to issue a sanction in only two
circumstances (violation of an AAA rule or an order of
the arbitrator), neither of which, according to the
dissent, provided the basis for the arbitrator’s order in
the present case. The dissent’s reliance on these rules
is misplaced. 

AAA Rule R-32, titled “Conduct of Proceedings,”
simply prescribes the procedures that generally govern
arbitration. Although this rule acknowledges each
party’s right to present its case, it does not provide that
these rights are inviolate and cannot be waived by
engaging in conduct injurious to the fairness of the
proceedings and the rights of the other party. Rather,
it rests on the presumption that a party has not, by act
or omission, engaged in conduct that justifies the
impairment of these rights. Cf. ReliaStar Life Ins. Co.
of New York v. EMC National Life Co., supra, 564 F.3d
84, 88 (The arbitrators did not exceed their authority
by ordering one party to pay the other party’s
arbitration and attorney’s fees as a sanction despite a
provision in arbitration agreement stating that each
party “ ‘shall bear’ ” the expenses of their own
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arbitrator and their own attorneys because that
provision “is fairly understood to reflect the parties’
agreement as to how fees are to be borne, regardless of
the arbitration’s outcome, in the expected context of
good faith dealings. . . . Nothing in the section,
however, signals the parties’ intent to limit the
arbitrators’ inherent authority to sanction bad faith
participation in the arbitration.” (Citation omitted;
emphasis omitted.)). Other AAA rules incorporated into
the agreement reflect this distinction, providing the
arbitrator with flexible tools to meet conditions that
may arise. See AAA Rule R-23 (“Enforcement Powers
of the Arbitrator”) (“[t]he arbitrator shall have the
authority to issue any orders necessary . . . to otherwise
achieve a fair, efficient and economical resolution of the
case”); AAA Rule R-31 (“Arbitration in the Absence of
a Party or Representative”) (“[u]nless the law provides
to the contrary, the arbitration may proceed in the
absence of any party or representative who, after due
notice, fails to be present or fails to obtain a
postponement”); AAA Rule R-58 (“Sanctions”)
(authorizing sanctions for party’s failure to comply with
its obligations under AAA rules or arbitrator’s order,
including limiting party’s participation and adverse
determination of issues); see also AmeriCredit
Financial Services, Inc. v. Oxford Management
Services, 627 F. Supp. 2d 85, 95–96 (E.D.N.Y. 2008)
(arbitrator’s dismissal of counterclaim as sanction for
defendant’s destruction of evidence was authorized
under broad grant of authority in arbitration
agreement to resolve any dispute arising out of or
related to agreement when no language in agreement
expressly prevented arbitrator from dismissing claim
on that basis, and rejecting defendant’s reliance on
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provision stating that “the arbitrator has no power or
authority to make awards or issue orders of any kind
except as expressly permitted by the [a]greement, and
in no event may the arbitrator have the authority to
make any award that provides for punitive or
exemplary damages” (emphasis omitted; internal
quotation marks omitted)). 

Although the equitable remedy of disentitlement
fairly may be characterized as a sanction, the dissent’s
reliance on AAA Rule R-58 (“Sanctions”) as a constraint
on the arbitrator’s authority in the present case and a
reason to vacate the award is misplaced for several
reasons. Ahmed has made no argument in his brief to
this court in reliance on this rule: his brief does not cite
Rule R-58, quote any language from Rule R-58, or even
paraphrase key language in Rule R-58. Oak, in turn,
had no reason to address in its brief, and therefore did
not address, the impact, if any, of Rule R-58 on the
arbitrator’s authority.21 

In addition to these briefing concerns, nothing in
AAA Rule R-58 expressly prohibits the arbitrator from
ordering any remedy or relief that is punitive in effect
under any circumstance other than the violation of an
order or an obligation under an AAA rule. If that were
the case, then it might be fair to conclude that the
arbitrator had exceeded his authority by disregarding
express contractual language. See, e.g., Harty v. Cantor
Fitzgerald & Co., supra, 275 Conn. 99–100 (arbitrator
exceeded authority by awarding attorney’s fees when
agreement expressly prohibited “punitive damages,”
and attorney’s fees and costs provide “the same relief
and serve the same function as would be afforded by
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common-law punitive damages”); see also Kashner
Davidson Securities Corp. v. Mscisz, 531 F.3d 68, 77–79
and n.7 (1st Cir. 2008) (holding that arbitral panel’s
dismissal of appellants’ counterclaims and third-party
claims as sanction in contravention of explicit terms of
code governing securities dealers, which specified that
dismissal may occur only after lesser sanctions have
been imposed and proven ineffective, could satisfy
either manifest disregard of law or excess of authority);
A. Campbell, annot., “Construction and Application of
§ 10 (a) (4) of Federal Arbitration Act (9 USCS § 10 (a)
(4)) Providing for Vacating of Arbitration Awards
Where Arbitrators Exceed or Imperfectly Execute
Powers,” 136 A.L.R. Fed. 183, 219–20, § 2 (a) (1997)
(“Courts have occasionally vacated the awards in
commercial arbitrations on the grounds that the
arbitrators have exceeded their powers in granting
remedies which they were not authorized to grant. . . .
Generally, however, the courts have been reluctant to
vacate commercial arbitration awards on this ground,
especially where there is no express restriction on the
remedies an arbitrator is authorized to award in the
arbitration agreement . . . .” (Citations omitted.)).22 

The arbitrator also may have inferred from the
broad authority conferred under AAA Rules R-23, R-31
and R-47 that Rule R-58 is not the exclusive source of
authority for ordering a remedy or relief that is
punitive in effect under any circumstance other than
the violation of an order or an obligation under an AAA
rule. We can easily envision circumstances in which the
arbitrator would need authority to impose sanctions for
conduct that does not violate a rule or an order (e.g.,
fabrication of evidence, destruction of evidence, lying to
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the arbitrator) to ensure the integrity of the arbitral
process and fairness to the party acting in good faith.
Cf. Forsythe International, S.A. v. Gibbs Oil Co. of
Texas, 915 F.2d 1017, 1023 n.8 (5th Cir. 1990)
(“Misconduct, even when deemed irrelevant to the
merits, may nevertheless subject offenders to other
sanctions. Arbitrators may, for example, devise
appropriate sanctions for abuse of the arbitration
process.”). 

We are of course speculating. The arbitrator was not
obligated to explain why AAA Rule R-58 did not
control; see Sobel v. Hertz, Warner & Co., 469 F.2d
1211, 1215 (2d Cir. 1972) (“[a]rbitrators . . . need not
give their reasons for their results” (internal quotation
marks omitted)); and there are various possibilities as
to why he may have determined that it did not.
Without an explicit statement in the award to the
contrary, we must assume that the arbitrator adopted
any interpretation (or misinterpretation) of the
agreement that could support the award. See Kurke v.
Oscar Gruss & Son, Inc., 454 F.3d 350, 354 (D.C. Cir.
2006) (“when the arbitrators give no explanation for
their decision, as commonly occurs in arbitration . . . [a
court] must confirm the award ‘if any justification can
be gleaned from the record’ ”); Feibelman v. F.O., Inc.,
604 A.2d 344, 345 (R.I. 1992) (“when a party claims
that the arbitrators have exceeded their authority, the
claimant bears the burden of proving this contention,
and every reasonable presumption in favor of the
award will be made” (internal quotation marks
omitted)). Even if we were to conclude that AAA Rule
R-58 implicitly precluded the disentitlement order, our
disagreement with the arbitrator’s interpretation of the
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agreement is not a basis for concluding that he
exceeded his authority.23 By concluding otherwise, the
dissent not only advances arguments not made by
Ahmed, but it impermissibly treats the present case as
if we are reviewing a restricted arbitral submission,
entitling this court to order vacatur for errors of law
that do not rise to the level of manifest disregard of the
law. 

B

Ahmed also contends that the arbitrator failed to
provide him with a full and fair hearing in violation of
§ 52-418 (a) (3). That subdivision provides in relevant
part that an arbitration award shall be vacated “if the
arbitrators have been guilty of misconduct in refusing
to postpone the hearing upon sufficient cause shown or
in refusing to hear evidence pertinent and material to
the controversy or of any other action by which the
rights of any party have been prejudiced . . . .” General
Statutes § 52-418 (a) (3). Eschewing any argument that
the arbitrator refused to postpone the hearing upon
sufficient cause shown, a claim Ahmed made to the
trial court, Ahmed relies on the second and third
grounds contained in subdivision (3) of § 52-418 (a).
Specifically, he contends that the arbitrator’s orders
constituted a refusal to hear any evidence and
amounted to prejudicial misconduct by preventing
Ahmed from defending himself, pursuing a
counterclaim, and reviewing the evidence against him.
An essential premise of his claim under § 52-418 (a) (3)
is that the arbitrator could not properly apply the
fugitive disentitlement doctrine to achieve this end,
and, therefore, the doctrine was effectively irrelevant.24
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We conclude that Ahmed cannot prevail on either of the
misconduct grounds that he invokes. 

We begin by observing that, as previously
interpreted and applied by this court, the alleged
“misconduct” of the arbitrator does not fall within
either ground invoked. This court has explained that “a
party challenging an arbitration award [under § 52-418
(a) (3)] on the ground that the arbitrator refused to
receive material evidence must prove that, by virtue of
an evidentiary ruling, he was in fact deprived of a full
and fair hearing before the arbitration panel.”
(Emphasis added; internal quotation marks omitted.)
McCann v. Dept. of Environmental Protection, supra,
288 Conn. 215; accord Bridgeport v. Kasper Group, Inc.,
supra, 278 Conn. 475; O & G/O’Connell Joint Venture
v. Chase Family Ltd. Partnership No. 3, 203 Conn. 133,
149, 523 A.2d 1271 (1987); see also Tempo Shain Corp.
v. Bertek, Inc., 120 F.3d 16, 20 (2d Cir. 1997)
(interpreting same ground in federal law “to mean that
except where fundamental fairness is violated,
arbitration determinations will not be opened up to
evidentiary review” (emphasis added)). We have
characterized misconduct that the statute describes as
“any other action by which the rights of any party have
been prejudiced”; General Statutes § 52-418 (a) (3); to
apply to “other varieties of procedural irregularity”;
(emphasis in original) Kellogg v. Middlesex Mutual
Assurance Co., 326 Conn. 638, 647, 165 A.3d 1228
(2017); such as ex parte actions. See O & G/O’Connell
Joint Venture v. Chase Family Ltd. Partnership No. 3,
supra, 146–47 (providing examples of impropriety
satisfying this ground, including participation in ex
parte communications, ex parte receipt of evidence as
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to material fact without notice to party, holding
hearings or conducting deliberations in absence of
member of arbitration panel, and undertaking
independent investigation into material matter after
close of hearings and without notice to parties). In light
of Ahmed’s own dilatory conduct that was itself
frustrating the fairness of the proceeding, we cannot
conclude that the arbitrator’s disentitlement order in
the present case implicated the fundamental fairness
of the proceeding. Our determination that the
arbitrator did not exceed his authority by issuing this
order inexorably leads to the conclusion that the order
cannot be characterized as a procedural irregularity. 

Although there are cases in which other courts have
construed these misconduct grounds to extend to
circumstances other than those this court has thus far
identified,25 we need not consider in the present case
whether we also should construe these grounds more
expansively and whether a more expansive scope of
either ground would extend to the present
circumstances. Regardless of which misconduct ground
is invoked, to justify vacating the award on this basis,
Ahmed must establish that he was substantially
prejudiced by the arbitrator’s misconduct. See
Bridgeport v. Kasper Group, Inc., supra, 278 Conn. 476;
Hartford Steam Boiler Inspection & Ins. Co. v.
Underwriters at Lloyd’s & Cos. Collective, 121 Conn.
App. 31, 59–60, 994 A.2d 262, cert. denied, 297 Conn.
918, 996 A.2d 277 (2010); Wallingford v. Wallingford
Police Union Local 1570, 45 Conn. App. 432, 440, 696
A.2d 1030 (1997); see also Remmey v. PaineWebber,
Inc., 32 F.3d 143, 149 (4th Cir. 1994) (“the party
seeking a vacation of an award on the basis of ex parte
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conduct must demonstrate that the conduct influenced
the outcome of the arbitration” (internal quotation
marks omitted)), cert. denied, 513 U.S. 1112, 115 S. Ct.
903, 130 L. Ed. 2d 786 (1995). We conclude that Ahmed
has failed to meet this burden. 

Nothing in the arbitration record indicates what
evidence, if any, Ahmed would have submitted had the
fugitive disentitlement doctrine not been applied, other
than the exhibits appended to his motions that the
arbitrator considered and deemed legally insufficient.
His brief to this court identifies no evidence,
documentary or testimonial, that he had been prepared
to offer if a hearing on liability had taken place. He
makes no representation that he would have testified
as to any specific material fact that could have cast
doubt on his culpability for the acts alleged. Nor does
he claim that he had any other basis, through cross-
examination or otherwise, to impeach Oak’s
allegations. 

Ahmed’s brief to this court does identify several
topics on which he would have offered argument or
unspecified evidence, but each of them relates to
whether, or to what extent, Ahmed should have to pay
damages as a consequence of his wrongful actions.26 He
presumably could have made those very arguments,
however, had he chosen to participate in the damages
hearing. As previously noted, we decline to speculate
that Ahmed would have been barred from presenting
evidence or argument at that hearing. 

A similar problem arises from Ahmed’s complaints
about the arbitrator’s order granting Oak’s request to
shield confidential documents. The arbitrator
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apparently accepted Oak’s argument that “granting
[Ahmed] access to confidential information in this
arbitration would permit [Ahmed] to make an end run
around the protective orders currently in place [in] the
[federal action] by granting him access to the same
confidential materials he is expressly prohibited from
viewing in that matter.” Ahmed argues in his brief to
this court that the protective orders in that action did
not bar Oak from using its own documents and that
doing so would, in turn, trigger Ahmed’s legal right to
see that evidence. Ahmed further complains that the
arbitrator gave Oak unilateral authority to designate
documents as confidential, which Oak then used to
shield documents that were not subject to the federal
court’s protective order and/or did not contain
confidential information. The arbitrator found that
Ahmed failed to participate in the damages hearing,
however, and there is no basis to conclude that he could
not have raised any of these contentions at that
hearing. We have already held that we have no
occasion to upset this finding or to order that the award
be vacated on this basis. Similarly, we cannot order the
award vacated on the basis of Ahmed’s claim that the
arbitrator was mistaken about the legal effect of the
protective order. Finally, insofar as Ahmed contends
that Oak’s assessment of confidentiality was overbroad,
he could have sought independent review, just as he
did in federal court. See Securities & Exchange
Commission v. Ahmed, supra, 2017 WL 3169059, *1–2. 

To avoid the previously mentioned deficiencies,
Ahmed argues that the arbitrator’s actions should be
deemed structural error, prejudicial per se, thus
relieving him of the burden of proving that he was
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prejudiced by the arbitrator’s alleged misconduct.27

Ahmed has not directed our attention to any cases in
which structural error has been applied to any ground
for vacating an arbitration award. Although it might be
reasonable to presume prejudice when a party has been
deprived of a hearing on the merits—indeed, the
dissent cites case law from other jurisdictions
supporting such a proposition—the exceedingly
unusual circumstances of the present case clearly
demonstrate that any such presumption easily would
be overcome. 

It is important to reiterate certain facts previously
noted. The arbitrator originally had scheduled the
liability hearing to take place on July 21, 2020, the
same date on which he conducted (remotely) the
damages hearing. The morning of July 21, Ahmed
claimed, via an email purportedly sent by his attorney
in India, that he was not “able to join any hearing”
because he was “currently quarantined in a care
facility due to [a] positive [COVID-19] test with no
access to computers or devices . . . .” Neither Ahmed
nor his representative attended the July 21 hearing.
Ahmed makes no claim on appeal that the arbitrator
improperly refused to postpone the hearing. Nor does
he make the bizarre contention that (a) he would not
have claimed to be unable to attend a July 21 hearing
had the hearing proceeded as one for liability rather
than damages, or (b) he still would have claimed to
have been unable to attend but nonetheless would have
attended if the hearing was to determine liability. In
the absence of any rational basis on which to base an
assumption that Ahmed would have attended the July
21 hearing if the disentitlement order had not been
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issued, there is no basis to presume that the
disentitlement order prejudiced Ahmed. Indeed, the
AAA rules explicitly contemplate that, under such
circumstances, the matter may proceed without a party
who fails to attend. See AAA Rule R-31 (“[u]nless the
law provides to the contrary, the arbitration may
proceed in the absence of any party or representative
who, after due notice, fails to be present or fails to
obtain a postponement”).28 

In sum, Ahmed cannot satisfy § 52-418 (a) (3) unless
the arbitrator’s order constituted misconduct and
Ahmed suffered prejudice from that misconduct.
Because prejudice is not demonstrated by this record,
Ahmed cannot prevail even if the arbitrator’s
application of the fugitive disentitlement doctrine to
the arbitration, or the extent to which he applied it,
constituted error. 

C

Ahmed also contends that the award violated the
well established public policy of fundamental fairness
in arbitral proceedings, i.e., the right to present
evidence, and the policy of upholding the integrity of
the arbitration process. We disagree. 

“A challenge that an award is in contravention of
public policy is premised on the fact that the parties
cannot expect an arbitration award approving conduct
which is illegal or contrary to public policy to receive
judicial endorsement any more than parties can expect
a court to enforce such a contract between them. . . .
When a challenge to the arbitrator’s authority is made
on public policy grounds, however, the court is not



App. 62

concerned with the correctness of the arbitrator’s
decision but with the lawfulness of enforcing the
award. . . . Accordingly, the public policy exception to
arbitral authority should be narrowly construed and [a]
court’s refusal to enforce an arbitrator’s interpretation
of [an agreement] is limited to situations [in which] the
contract as interpreted would violate some explicit
public policy that is [well-defined] and dominant, and
is to be ascertained by reference to the laws and legal
precedents and not from general considerations of
supposed public interests.” (Emphasis added; internal
quotation marks omitted.) New Haven v. AFSCME,
Council 4, Local 3144, 338 Conn. 154, 171–72, 257 A.3d
947 (2021). “In determining whether an arbitral award
violates a well-defined public policy, this court has
looked to a variety of sources as embodiments of such
policies: criminal statutes . . . noncriminal statutes . . .
city charters . . . as well as the [R]ules of [P]rofessional
[C]onduct governing attorneys.” (Citations omitted.)
AFSCME, Council 4, Local 1565 v. Dept. of Correction,
298 Conn. 824, 837–38, 6 A.3d 1142 (2010). 

Applying these principles to the present case, we
must presume that the arbitrator correctly interpreted
the agreement to authorize his application of the
fugitive disentitlement doctrine. See Marlborough v.
AFSCME, Council 4, Local 818-052, 309 Conn. 790,
805, 75 A.3d 15 (2013) (“the sole question that the court
must decide . . . is whether, under the arbitrator’s
presumptively correct interpretation of the contract,
the contract provision violates a well-defined and
dominant public policy” (emphasis omitted; internal
quotation marks omitted); see also Eastern Associated
Coal Corp. v. United Mine Workers of America, District
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17, 531 U.S. 57, 62, 121 S. Ct. 462, 148 L. Ed. 2d 354
(2000) (when employer seeks vacatur of arbitration
award on public policy grounds, “[court] must treat the
arbitrator’s award as if it represented an agreement
between [the employer] and the union as to the proper
meaning of the contract’s words ‘just cause’ ”). Ahmed
therefore must identify some source external to the
agreement embodying a clearly established public
policy that is violated by giving effect to the award.29 

Ahmed points to case law stating that parties to an
arbitration proceeding must be afforded an opportunity
to know the evidence against them and to present
relevant evidence in their favor. Putting aside the fact
that we have not considered statements in case law to
constitute the expression of a well-defined and
dominant public policy, Ahmed’s reliance is misplaced
because this case law does not hold that these rights
are immutable such that no conduct could justify the
impairment or forfeiture of these rights. As we have
previously noted, the AAA sanctions rule, which the
parties’ agreement incorporates by reference, plainly
acknowledges the arbitrator’s authority to make orders
that have such an effect under certain circumstances.
See footnote 17 of this opinion. Although neither party
contends that Ahmed’s disentitlement was a sanction
governed by this rule; see footnotes 13 and 15 of this
opinion; the AAA’s formal endorsement of sanctions
belies Ahmed’s per se policy argument. 

Insofar as Ahmed points to certain statements from
this court’s decision in Economos v. Liljedahl Bros.,
Inc., 279 Conn. 300, 306–307, 901 A.2d 1198 (2006),
which he claims recognizes a broader public policy in
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“upholding the integrity of the arbitration process,” his
reliance is misplaced for different reasons. That case
acknowledges that judicial approval of certain practices
would undermine confidence in the legitimacy of the
arbitral process. See id. Even if we assume that these
statements reflect an explicit, well-defined and
dominant public policy, Ahmed ignores the fact that
they simply embody the policy justifying the
extraordinary statutory grounds on which an award
may be vacated. See id. (addressing this concern in
context of claim of manifest disregard of law in
violation of § 52-418 (a) (4)); O & G/O’Connell Joint
Venture v. Chase Family Ltd. Partnership No. 3, supra,
203 Conn. 148 (addressing this concern in context of
claim of refusal to consider pertinent and material
evidence in violation of § 52-418 (a) (3)). Nothing
indicates an intention to articulate a public policy that
would allow courts to vacate an award when we
presume that the arbitrator has correctly interpreted
the parties’ agreement to authorize the relief ordered. 

D

Ahmed also claims that we should vacate the award
because it violates 9 U.S.C. § 10 (a) (3) and (4) of the
FAA. He contends that vacatur is required under the
FAA because the arbitrator (1) was “guilty of
misconduct . . . in refusing to hear evidence pertinent
and material to the controversy” and “other
misbehavior by which [his rights] have been
prejudiced”; 9 U.S.C. § 10 (a) (3) (2018); and
(2) “exceeded [his] powers . . . .” 9 U.S.C. § 10 (a) (4)
(2018). We disagree. 
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This court has recognized that these federal
grounds are virtually identical to those in § 52-418 (a)
(3) and (4), our statutory provisions governing the
vacatur of arbitration awards. See Garrity v.
McCaskey, 223 Conn. 1, 8 n.7, 612 A.2d 742 (1992)
(§ 52-418 (a) (4)); O & G/O’Connell Joint Venture v.
Chase Family Ltd. Partnership No. 3, supra, 203 Conn.
150 n.12 (§ 52-418 (a) (3)). Ahmed has identified no
case law that supports a different interpretation of the
federal provisions than our cases have previously
discussed. Cf. Tempo Shain Corp. v. Bertek, Inc., supra,
120 F.3d 20 (interpreting 9 U.S.C. § 10 (a) (3) to mean
that, “except where fundamental fairness is violated,
arbitration determinations will not be opened up to
evidentiary review” (emphasis added)). Because
Ahmed’s arguments rehash the same contentions he
has asserted in support of his state law grounds, his
claims under the FAA fail for the reasons previously
articulated. 

E

Finally, Ahmed contends that, if this court
determines that vacatur of the award is unwarranted,
we should nevertheless issue a limited remand under
General Statutes § 52-419 (a) (1) so that the trial court
can modify the arbitrator’s award to prevent Oak’s
“impermissible multiple recovery” for the same
conduct. Specifically, he claims that the $56.6 million
arbitration award “overlaps with (1) the forfeited
assets, which are worth more than $35 million and
were seized by Oak four years before the arbitration
commenced, and (2) the SEC judgment (currently on
appeal), totaling at least $64.1 million, which the SEC
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has represented would be given to Oak. . . . Thus, all
together, Oak stands to obtain over $155 million—in
truth, a remarkable windfall.” (Citation omitted;
emphasis omitted.) Oak vigorously contests both the
facts asserted and their legal significance. 

We conclude that a remand would not be proper in
this case. Section 52-419 (a) (1) authorizes the trial
court to modify an award “[i]f there has been an
evident material miscalculation of figures . . . .” “In
[ordinary] English, a ‘miscalculation of figures’ refers
to mathematical, not legal, errors.” Mid Atlantic
Capital Corp. v. Bien, 956 F.3d 1182, 1191 (10th Cir.
2020); Grain v. Trinity Health, Mercy Health Services,
Inc., 551 F.3d 374, 378 (6th Cir. 2008) (“ ‘an evident . . .
miscalculation of figures’ concerns a computational
error in determining the total amount of an award”),
cert. denied, 558 U.S. 820, 130 S. Ct. 96, 175 L. Ed. 2d
30 (2009); Apex Plumbing Supply, Inc. v. U.S. Supply
Co., 142 F.3d 188, 194 (4th Cir.) (“[w]here no
mathematical error appears on the face of the award
. . . an arbitration award will not be altered” as
miscalculation of figures (internal quotation marks
omitted)), cert. denied, 525 U.S. 876, 119 S. Ct. 178,
142 L. Ed. 2d 145 (1998); CLP Toxicology, Inc. v. Casla
Bio Holdings, LLC, Docket No. 2018-0560-TMR, 2019
WL 1233458, *1 (Del. Ch. February 18, 2019) (“[a]n
‘evident material miscalculation’ is one ‘of
mathematical or computational error,’ rather than ‘a
substantive conclusion of the arbitrator’ that is ‘largely
based on fact’ ”). If a purported error exists in
the present case, it is legal in nature, not a
“ ‘miscalculation.’ ”30 See LaFrance v. Lodmell, 322
Conn. 828, 860 n.10, 144 A.3d 373 (2016) (trial court
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properly modified award to correct “material
miscalculations of figures and mistakes that did not
affect the merits of the controversy” (emphasis added)).
Therefore, we decline Ahmed’s alternative request to
remand the case to the trial court. 

In closing, we acknowledge a modicum of discomfort
with the arbitrator’s failure to provide Ahmed an
opportunity to respond before ruling on Oak’s motion
for disentitlement and with the aspect of that ruling
barring him from contesting Oak’s allegations.31 See
Federal Deposit Ins. Corp. v. Pharaon, 178 F.3d 1159,
1162–63 (11th Cir. 1999); see also id., 1162 (“it is very
different to bar a fugitive from affirmatively seeking
relief than to bar a fugitive from defending civil claims
brought against him”). We underscore, however, that
we have no occasion to determine whether the
arbitrator’s award and underlying rulings were legally
correct or equitable. “[B]y including an arbitration
clause in their contract, the parties bargain for a
decision maker [who] is not constrained by formalistic
rules governing courtroom proceedings and dictating
judicial results. . . . Put simply, the parties bargain for
the arbitrator’s independent judgment and sense of
justice . . . . [Therefore], even if we disagree with the
[arbitrator’s] reasoning and the bases for [his] award,
the award nevertheless controls unless the
[arbitrator’s] memorandum patently shows an
infidelity to [his] obligation . . . .” (Citations omitted;
internal quotation marks omitted.) AFSCME, Council
4, Local 1303-325 v. Westbrook, supra, 309 Conn.
780–81. On the basis of the grounds he has raised in
this appeal, we conclude that Ahmed has failed to
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demonstrate that the arbitrator’s order and award
manifested such infidelity. 

The judgment is affirmed. 

In this opinion McDONALD, MULLINS and
PRESCOTT, Js., concurred. 

* This appeal originally was argued before a panel consisting
of Chief Justice Robinson, and Justices McDonald, D’Auria,
Mullins, Ecker and Alexander. Thereafter, Judge Prescott was
added to the panel. He has read the briefs and appendices, and
listened to a recording of the oral argument prior to participating
in this decision. 

1 One court has described the fugitive disentitlement doctrine,
also known as the fugitive from justice rule, as follows: “The
fugitive disentitlement doctrine is an equitable doctrine that limits
access to the courts by fugitives from justice. . . . Although fugitive
status does not strip the case of its character as an adjudicable
case or controversy . . . it disentitles the [fugitive] to call upon the
resources of the [c]ourt for determination of his claims. . . . The
fugitive disentitlement doctrine has been applied to dismiss
fugitives’ criminal and civil appeals, as well as fugitives’
affirmative claims for relief.” (Citations omitted; footnote omitted;
internal quotation marks omitted.) Federal Deposit Ins. Corp. v.
Pharaon, 178 F.3d 1159, 1161 (11th Cir. 1999); see also Walsh v.
Walsh, 221 F.3d 204, 214 (1st Cir. 2000) (“Fugitive disentitlement
cases arise in three distinct procedural postures: [1] criminal and
civil appeals brought by the fugitive; [2] civil suits brought against
the fugitive (e.g., civil forfeitures); [3] civil suits brought by the
fugitive (e.g., [actions under 42 U.S.C. § 1983]). The [United
States] Supreme Court has considered cases in [only] the first two
categories . . . .”), cert. denied, 531 U.S. 1159, 121 S. Ct. 1113, 148
L. Ed. 2d 982 (2001), and cert. denied, 531 U.S. 1159, 121 S. Ct.
1113, 148 L. Ed. 2d 982 (2001). Although the “original reason for
the fugitive dismissal rule [was] to ensure that courts don’t waste
time affirming a judgment that can’t be enforced against the
absconder”; In re Kupperstein, 943 F.3d 12, 24 (1st Cir. 2019); its
purposes have evolved to include the need to “avoid delay or
prejudice to the other side, protect the court’s ‘dignity,’ and deter
flight [in future cases].” Id., 20. The parties in the present case
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dispute the precise requirements for and limits of the doctrine’s
application. The issues raised on appeal, however, do not require
us to address those issues. 

2 Ahmed’s appeal to the Appellate Court from the judgment of
the trial court was transferred to this court. See General Statutes
§ 51-199 (c); Practice Book § 65-1. 

3 In the various other proceedings discussed in this opinion,
Ahmed was the defendant or the respondent. For clarity, we refer
to the parties by name. 

4 According to a copy of a document titled “Charge Sheet/Final
Report,” dated July 5, 2018, that Ahmed submitted in the
arbitration proceedings, his arrest in India stemmed from the fact
that, as an American citizen, he was required to use his United
States passport and an Indian visa to enter that country but,
instead, used his Indian passport, which had become invalid by
operation of law when Ahmed obtained United States citizenship.
The charge sheet also indicated that Ahmed had falsely reported
that he lost his United States passport and had applied for a
temporary United States passport and exit visa. It is unclear
whether the arbitrator credited this document, which does not
appear to have been independently authenticated, or when Ahmed
submitted it in the proceedings. In his orders, the arbitrator
characterized some of Ahmed’s “claim” as to why he was unable to
be present in Connecticut in various ways that were not consistent
with this report but made no finding as to whether he credited any
of these explanations. Even if we assume the report’s authenticity,
we note that it was issued more than one year before the United
States District Court for the District of Massachusetts found that
Ahmed had “refus[ed]” to return to Massachusetts and just shy of
one year before Oak filed its arbitration complaint. United States
v. Ahmed, supra, 414 F. Supp. 3d 189. Ahmed submitted no
evidence regarding his inability to leave India after those events. 

5 Ahmed was initially charged with money laundering relating
to the transfer of funds in connection with the civil fraud action.
That indictment apparently was superseded by an indictment
alleging that Ahmed had committed wire fraud and falsified tax
returns in connection with the fraud alleged in the civil fraud
action. 

6 The District Court conversely had ordered production of
certain documents in the SEC’s investigative file in the civil
insider trading action, in which a protective order was a viable
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option because Ahmed was represented by counsel in that action
and the court was able to order counsel not to provide discovery to
Ahmed, directly or indirectly. Ahmed represented himself,
however, in the civil fraud action. 

7 Ahmed’s defenses included unclean hands and contributory
negligence. He based his counterclaims on allegations that Oak
had violated his employment agreement by bringing its allegations
to the SEC instead of litigating them through arbitration, and that
Oak had unlawfully seized his vested assets that were in Oak’s
possession and unlawfully withheld distributions to him when it
knew of and approved of his conduct. 

8 Oak submitted an affidavit to the arbitrator in support of a
claim that Ahmed had misappropriated the name of an attorney in
India to make it appear as if someone other than Ahmed was
sending the emails regarding the obstacles to Ahmed’s
participation. 

9 We assume that the arbitrator was referring to the
November, 2019 order of the District Court in the criminal insider
trading case. The arbitrator also presumably referred to the other
criminal indictment filed against Ahmed shortly after he fled the
United States by citing allegations that Ahmed had engaged in
money laundering and had failed to report the fraudulently
obtained money on his tax returns. See footnote 5 of this opinion. 

10 We assume that Ahmed uses the term “due process”
colloquially, as a proxy for fundamental fairness. Constitutional
due process rights do not apply to a voluntary arbitration between
private parties, notwithstanding that a court confirms the award.
See, e.g., MedValUSA Health Programs, Inc. v. MemberWorks,
Inc., 273 Conn. 634, 641–52, 872 A.2d 423, cert. denied sub nom.
Vertrue, Inc. v. MedValUSA Health Programs, Inc., 546 U.S. 960,
126 S. Ct. 479, 163 L. Ed. 2d 363 (2005); Schoonmaker v.
Cummings & Lockwood of Connecticut, P.C., supra, 252 Conn. 427
n.5; see also Davis v. Prudential Securities, Inc., 59 F.3d 1186,
1191–92 (11th Cir. 1995). Nonetheless, the grounds for vacating an
award embody general principles of fundamental fairness, which
sometimes are referred to as due process. See 21 R. Lord, Williston
on Contracts (4th Ed. 2001) § 57:84, pp. 491–92; see also Kellogg
v. Middlesex Mutual Assurance Co., 326 Conn. 638, 648, 165 A.3d
1228 (2017) (“a challenge to an arbitration award under § 52-418
(a) (3) is limited to whether a party was ‘deprived of a full and fair
hearing before the arbitration panel’ ”). 
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11 Ahmed characterizes the sentence in the arbitrator’s order
stating that Ahmed, “by reason of the [common-law] doctrine of
fugitive disentitlement . . . having been previously applied, was not
present and did not participate,” as an acknowledgment that the
disentitlement order barred his participation in the damages
hearing. In addition to the fact that Ahmed’s conduct after the
issuance of that order manifested a different interpretation of the
order, Ahmed does not read the sentence contextually.
Immediately preceding the sentence quoted, the order stated that
Ahmed “ha[d] failed to appear [at the damages hearing] after due
notice by mail in accordance with the [r]ules of the [AAA] . . . .” We
are bound to give effect to both statements and therefore interpret
the latter to reflect the arbitrator’s assumption that, because of the
doctrine’s application at the liability phase, Ahmed declined to
participate in the damages hearing. 

12 The parties’ agreement in the present case incorporates the
same rule; see AAA Rule R-31; and Ahmed does not direct us to
any Delaware law that expressly provides to the contrary. 

13 The fact that we do not reach the question of whether the
federally created doctrine of fugitive disentitlement applies to
arbitration proceedings is not intended to suggest that we endorse
the federal position as to the application of the doctrine to judicial
proceedings generally. This court previously has applied the
doctrine only in the limited context of a dismissal of a criminal
defendant’s appeal from the judgment of conviction; we have never
suggested that the doctrine applies to civil appeals or to trial
proceedings. See State v. Brabham, 301 Conn. 376, 381–87, 21
A.3d 800 (2011) (extending prior case law permitting discretionary
dismissal of fugitive criminal defendant’s appeal to cases in which
defendant has been returned to custody when his criminal appeal
is heard but his flight has undermined integrity, efficiency or
dignity of appellate process, including potential remedies in event
of successful appeal). 

14 Of course, we would never countenance or consider a claim
that a trial court’s order violated “the Practice Book” without the
appellant’s identification of the specific provisions implicated by
the claim. 

15 The argument section of Ahmed’s brief titled, “The
Arbitrator Precluded [Ahmed] from Defending Himself,
Counterclaiming, and Seeing the Evidence Against Him,” includes
a footnote providing: “What’s more, the arbitrator never even gave
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[Ahmed] a chance to respond to Oak’s motion requesting
disentitlement; despite setting a due date of June 8, 2020, for
[Ahmed’s] opposition, the arbitrator granted Oak’s motion on May
22, 2020.” Ahmed does not raise this omission as a basis for
vacatur in his brief to this court, and we therefore do not consider
whether he could have prevailed had he done so. See footnote 31
of this opinion. 

16 Section 5706 of title 10 of the Delaware Code provides in
relevant part: “Unless otherwise provided by the agreement: 

“(1) The arbitrators shall appoint a time and place for the
hearing and cause notification to the parties to be served . . . . The
arbitrators may hear and determine the controversy upon the
evidence produced notwithstanding the failure of a party duly
notified to appear. . . .

“(2) The parties are entitled to be heard, to present evidence
material to the controversy and to cross-examine witnesses
appearing at the hearing. . . .” Del. Code Ann. tit. 10, § 5706 (2013). 

The dissent addresses this Delaware statute in connection with
its arguments that the award satisfied the ground for vacatur
under § 52-418 (3), the ground we address in part II of this opinion.
For the reasons contained in part II of this opinion, this Delaware
statute has no bearing on our analysis of that ground. Insofar as
the dissent appears to treat the arbitrator’s purported violation of
that statute as an independent basis to vacate the award, there is
no authority permitting vacatur on grounds other than those
prescribed by the statutes or the common law governing vacatur.
Although the arbitration was governed by Delaware law, the
procedures for review of the award and the grounds for vacatur are
those provided under Connecticut and federal arbitration law.
Ahmed does not contend otherwise. 

17 We note that Ahmed’s authority argument focuses only on
one part of AAA Rule R-47 (a) cited by the arbitrator—“within the
scope of the agreement of the parties . . . .” Ahmed makes no claim
that the “equitable” doctrine of fugitive disentitlement; see footnote
1 of this opinion; is not an equitable remedy or equitable relief.
Relatedly, although Ahmed mentions in his brief to this court the
United States Supreme Court’s reference to the “sanction of
disentitlement” in his discussion of Degen v. United States, 517
U.S. 820, 828, 116 S. Ct. 1777, 135 L. Ed. 2d 102 (1996), he does
not characterize the doctrine as a sanction that would be governed
by the conditions for imposing sanctions contained in AAA Rule R-
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58, which we quote in full in footnote 19 of this opinion. See
Ortega-Rodriguez v. United States, 507 U.S. 234, 246, 113 S. Ct.
1199, 122 L. Ed. 2d 581 (1993) (referring to doctrine as sanction);
Mastro v. Rigby, 764 F.3d 1090, 1096 (9th Cir. 2014) (same);
United States v. Salcido, 475 Fed. Appx. 788, 789 (2d Cir.) (same),
cert. denied, 568 U.S. 885, 133 S. Ct. 299, 184 L. Ed. 2d 153 (2012).
But see Martin v. Mukasey, 517 F.3d 1201, 1204 (10th Cir. 2008)
(characterizing disentitlement as “ ‘tantamount to waiver or
abandonment’ ”); United States Securities & Exchange Commission
v. Ahmed, supra, 2016 WL 10572640, *1 (characterizing
disentitlement as equitable remedy); United States v. Nabepanha,
200 F.R.D. 480, 483 (S.D. Fla. 2001) (same); State v. Brabham, 301
Conn. 376, 379, 21 A.3d 800 (2011) (calling fugitive disentitlement
doctrine common-law rule). As we explain in response to the
dissent, we have no occasion to consider whether characterizing
the arbitrator’s order as a sanction would make any difference in
the present case. Cf. Seagate Technology, LLC v. Western Digital
Corp., 854 N.W.2d 750, 763 (Minn. 2014) (punitive sanction can
constitute remedy or relief). 

We also observe that, insofar as Ahmed’s argument focuses on
the phrase, “within the scope of the [arbitration] agreement,” he
makes no claim that this phrase connotes that the equitable relief
must be afforded in connection with the arbitrable claims
themselves and the factual allegations supporting them, but not as
relief for conduct unconnected to the merits of the claims. Cf. USX
Corp. v. West, 781 S.W.2d 453, 455 (Tex. App. 1989) (Natural gas
buyer’s “claim for punitive damages against [the seller] arises from
[the seller’s] alleged[ly] wrongful acts in effecting a breach of the
contract and is within the scope of the contractual provision
requiring arbitration; therefore, the issue of punitive damages is
part of the ‘controversy’ before the arbitrator. . . . [See AAA Rule
R-43 (September 1, 1988) (‘[t]he arbitrator may grant any remedy
or relief that the arbitrator deems just and equitable and within
the scope of the agreement of the parties . . . .]’).” (Citation
omitted.)). 

18 The dissent contends that AAA Rule R-47 (a) “is concerned
only with the type of relief that the arbitrator can include in the
final award” and points to the fact that the cases we have cited all
involve the question of authority to award attorney’s fees or
punitive damages, or to order specific performance. Ahmed has not
made this argument; see footnote 17 of this opinion; but, in any
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event, AAA Rule R-47 (b) grants the arbitrator express authority
to make interim orders and interlocutory decisions, and Rule R-47
(a) has been cited in support of such orders. See, e.g., Superadio
Ltd. Partnership v. Winstar Radio Productions, LLC, 446 Mass.
330, 337–39, 844 N.E.2d 246 (2006); id., 338 (arbitrator did not
exceed authority by awarding monetary sanction for discovery
violation under rule mirroring AAA Rule R-47 (a) and rule
authorizing arbitrator to resolve discovery disputes, noting
absence of “language restricting the application of the broad
remedial relief of Rule [R-45] (a) [now Rule R-47 (a)] to final
awards (and precluding the grant of broad remedial relief to
interim awards)”); see also Clark v. Garratt & Bachand, P.C.,
Docket No. 344676, 2019 WL 3941493, *3 (Mich. App. August 20,
2019) (assuming arbitrator would have authority under AAA Rule
R-47 (a) to award attorney’s fees as sanction for frivolous
pleading); Minerals Development & Supply Co. v. Superior Silica
Sands, LLC, Docket No. 2012AP2328, 2013 WL 5943132, *9 (Wis.
App. November 7, 2013) (decision without published opinion, 352
Wis. 2d 246, 841 N.W.2d 580) (relying on language of AAA Rule R-
47 (a) as authority for imposing monetary sanction against party
for making frivolous arguments), review denied, 354 Wis. 2d 862,
848 N.W.2d 858, cert. denied, 574 U.S. 873, 135 S. Ct. 246, 190 L.
Ed. 2d 137 (2014). But even if the dissent’s interpretation of AAA
Rule R-47 (a) were correct, under well established arbitration
principles, any misinterpretation by the arbitrator would not
justify vacating the award. 

19 AAA Rule R-58 provides: “(a) The arbitrator may, upon a
party’s request, order appropriate sanctions where a party fails to
comply with its obligations under these rules or with an order of
the arbitrator. In the event that the arbitrator enters a sanction
that limits any party’s participation in the arbitration or results in
an adverse determination of an issue or issues, the arbitrator shall
explain that order in writing and shall require the submission of
evidence and legal argument prior to making of an award. The
arbitrator may not enter a default award as a sanction. 

“(b) The arbitrator must provide a party that is subject to a
sanction request with the opportunity to respond prior to making
any determination regarding the sanctions application.” 

We note that, although the trial court analogized the
arbitrator’s disentitlement order in the present case to a default
judgment rendered by a court, Ahmed does not claim that the
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arbitrator rendered a default award, as prohibited by AAA Rule R-
58 (a). A default award appears to be one rendered in the absence
of evidence, whereas Oak submitted evidence to the arbitrator in
support of its recovery in the present case. 

20 To obtain the release of frozen funds to retain arbitration
counsel, the District Court had required that Ahmed provide
(1) documentation to prove his inability to retain counsel without
a release of funds from the receivership estate, (2) the identity of
legal counsel he intended to retain, and (3) an estimate by counsel
of the cost of representing Ahmed in the arbitration. See United
States Securities & Exchange Commission v. Ahmed, supra,
2020WL4333570, *8; see also United States Securities &Exchange
Commission v. Ahmed, Docket No. 3:15cv675 (JBA), 2021 WL
877501, *2 (D. Conn. February 5, 2021). After initially failing to
satisfy these conditions in connection with his request for a release
of assets to obtain arbitration counsel, and after obtaining a waiver
of fees and costs to bring the present application to vacate the
arbitrator’s award, Ahmed complied sufficiently with these
conditions, and the District Court released assets to allow him to
hire counsel to represent him in connection with proceedings to
vacate the award. See United States Securities & Exchange
Commission v. Ahmed, supra, 2021 WL 877501, *2. 

21 That the decision not to make this argument was intentional
is supported by the fact that Ahmed’s counsel did refer, briefly, to
AAA Rule R-58 in argument before the trial court after noting that
the rule had been overlooked in Ahmed’s brief to that court.
Specifically, counsel wanted to “give [the trial court] a flavor of
what the body of . . . rules incorporated by the agreement requires”
and, before discussing AAA Rule R-47 (a), which the arbitrator had
cited, pointed out that, under “[Rule R-58], the arbitrator may not
enter a default award as a sanction. So, that’s quite plain.” The
omission of any argument on appeal that the arbitrator’s order
exceeded his authority under Rule R-58 suggests that counsel
concluded that this rule was immaterial to Ahmed’s arguments to
this court or that counsel declined to rely on it to avoid a
concession that Ahmed had defaulted. In any event, it is fair to
presume that this omission was purposeful. The deferential
standard under which we review arbitration awards counsels
against making arguments for a party seeking to vacate an award. 

22 Cases cited by the dissent that identify circumstances in
which an arbitrator exceeded his authority are consistent with our
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view. None of these cases involved an arbitrator’s
(mis)interpretation of the parties’ agreement. Instead, they
involved the arbitrator’s disregard of an express, unambiguous
and, importantly, unconditional prohibition/mandate in the
agreement or his consideration of matters beyond those limited
matters submitted to the arbitrator. See, e.g., Edstrom Industries,.
Inc. v. Companion Life Ins. Co., 516 F.3d 546, 552 (7th Cir. 2008)
(if parties’ agreement tells arbitrator “to apply Wisconsin law, he
cannot apply New York law”), overruled in part on other grounds
by Hall Street Associates, LLC v. Mattel, Inc., 552 U.S. 576, 128 S.
Ct. 1396, 170 L. Ed. 2d 254 (2008); Apache Bohai Corp. LDC v.
Texaco China BV, 480 F.3d 397, 401, 401–402 n.3 (5th Cir. 2007)
(stating that, “[i]f the contract creates a plain limitation on the
authority of an arbitrator, [a court] will vacate an award that
ignores the limitation,” and citing example of arbitrator ignoring
contractual limitation that “the parties shall not have a right to
seek correction of the award” (internal quotation marks omitted)),
overruled in part by Hall Street Associates, LLC v. Mattel, Inc., 552
U.S. 576, 128 S. Ct. 1396, 170 L. Ed. 2d 254 (2008); Advanced
Micro Devices, Inc. v. Intel Corp., 9 Cal. 4th 362, 381, 885 P.2d 994,
36 Cal. Rptr. 2d 581 (1994) (“arbitrators may not award remedies
expressly forbidden by the arbitration agreement or submission”);
Hoso Foods, Inc. v. Columbus Club, Inc., 190 Cal. App. 4th 881,
890–91, 118 Cal. Rptr. 3d 594 (2010) (“the arbitrator acted in
excess of his authority because no statute authorized the exclusion
of [the] appellant’s representative and [AAA] [R]ule [R-23] . . .
expressly restricted the arbitrator’s authority to exclude a party
representative”), review denied, California Supreme Court, Docket
No. S189861 (March 23, 2011); Detroit Automobile Inter-Ins.
Exchange v. Gavin, 416 Mich. 407, 438, 331 N.W.2d 418 (1982)
(citing case in which award was deemed in excess of authority
when panel’s decision was not unanimous and arbitration
agreement stipulated that arbitration panel’s decision must be
unanimous); In re New York State Law Enforcement Officers
Union, District Council 82, AFSCME, AFL-CIO, 34 App. Div. 3d
1161, 1162, 824 N.Y.S.2d 800 (2006) (“[t]hese clear contractual
provisions [barring use of the criminal standard of proof, beyond
a reasonable doubt, in a disciplinary matter] were ignored, not
interpreted, by the arbitrator so [the New York] Supreme Court
did not substitute its interpretation of the contract for that of the
arbitrator [by vacating the award]” (citation omitted)). As we
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explain in this opinion, the right to present evidence as provided
under Delaware arbitration law and the terms of the parties’
agreement is not inviolate. 

23 Our independent research has revealed a few cases in which
a court has pointed to the absence of a provision addressing
sanctions when concluding that a broad grant of arbitration
authority includes authority to sanction bad faith conduct. See,
e.g., ReliaStar Life Ins. Co. of New York v. EMC National Life Co.,
supra, 564 F.3d 88–89; Seagate Technology, LLC v. Western Digital
Corp., 854 N.W.2d 750, 761 and n.8 (Minn. 2014). We do not
interpret these cases to hold that, if a sanctions provision is
included in the parties’ agreement, an arbitrator necessarily would
exceed his authority by issuing a sanction other than one specified
in the sanctions provision, regardless of whether that provision
included any limiting or prohibitory language. See ReliaStar Life
Ins. Co. of New York v. EMC National Life Co., supra, 89 (“[O]ur
holding today should not be understood to preclude parties who
wish to limit the scope of an arbitrator’s sanction authority to
exclude attorney’s fees or arbitrator’s awards from doing so. We
require only that they explicitly and clearly state that intent as part
of their agreement to arbitrate.” (Emphasis added.)) The dissent’s
reliance on Seagate Technology, LLC, for a more expansive view of
the law is misplaced. 

24 Ahmed asserts that the fugitive disentitlement doctrine
could not justify the arbitrator’s deprivation of his rights because
this doctrine does not apply (1) to arbitration generally, as the
purpose of the doctrine is to protect the integrity of judicial
proceedings, or (2) to the present arbitration because it is not
related to the insider trading case from which Ahmed was deemed
a fugitive, and (3) to the present case because its application was
not required by or tailored to the circumstances, as required by
Degen v. United States, 517 U.S. 820, 829, 116 S. Ct. 1777, 135 L.
Ed. 2d 102 (1996). 

25 See, e.g., Wachovia Securities, LLC v. Brand, 671 F.3d 472,
479–80 (4th Cir. 2012) (rejecting claim that arbitral panel’s
decision not to schedule another day of hearings at which claimant
could present evidence on question of attorney’s fees deprived
claimant of fundamentally fair hearing when claimant missed
deadline for filing brief on this issue and could have argued in brief
that hearing was required); National Casualty Co. v. First State
Ins. Group, 430 F.3d 492, 498 (1st Cir. 2005) (assuming that
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arbitrator misconduct as ground for vacatur was not limited to
refusal to consider evidence and extended to claim that arbitrator
improperly had failed to compel party to produce material
evidence); Gulf Coast Industrial Workers Union v. Exxon Co., USA,
70 F.3d 847, 850 (5th Cir. 1995) (arbitrator declined to hear
evidence by misleading party into thinking it did not need to
present certain evidence); Robbins v. Day, 954 F.2d 679, 684–85
(11th Cir.) (court was willing to consider claim that failure to
compel testimony constituted refusal to hear evidence under 9
U.S.C. § 10 (a) (3)) (overruled in part on other grounds by First
Options of Chicago, Inc. v. Kaplan, 514 U.S. 938, 115 S. Ct. 1920,
131 L. Ed. 2d 985 (1995)), cert. denied sub nom. Robbins v.
PaineWebber, Inc., 506 U.S. 870, 113 S. Ct. 201, 121 L. Ed. 2d 143
(1992); Newark Stereotypers’ Union No. 18 v. Newark Morning
Ledger Co., 397 F.2d 594, 597–600 (3d Cir.) (arbitration panel’s
refusal to conduct inquiry requested by union to determine
whether refusal of union’s expert witness to continue to testify was
result of employer’s intimidation, based on ruling that entire
matter was irrelevant to issues presented for arbitration, was
considered under ground of refusal to consider pertinent and
material evidence), cert. denied, 393 U.S. 954, 89 S. Ct. 378, 21 L.
Ed. 2d 365 (1968); Prudential Securities, Inc. v. Dalton, 929 F.
Supp. 1411, 1416–18 (N.D. Okla. 1996) (arbitral panel improperly
declined to hear material evidence when it granted motion to
dismiss without first providing claimant opportunity to have
previously filed motion to compel production of documents decided
and to present evidence in support of claim); Cofinco, Inc. v. Bakrie
& Bros., N.V., 395 F. Supp. 613, 615 (S.D.N.Y. 1975) (The appellate
arbitration panel improperly ruled on the merits of the issues that
had not been considered in the underlying arbitration proceeding,
as the parties were never afforded the opportunity to present
evidence to the appellate panel and the appellate panel had no
authority to hear evidence: “The result of the short circuit effected
on appeal was a basic species of arbitral ‘misconduct’—‘in refusing
to hear evidence pertinent and material to the controversy . . . .’ 9
U.S.C. § 10 (c) [1970]. It makes no difference that the appellate
panel may have acted only in neglectful disregard rather than by
explicitly ‘refusing’ to hear the evidence. The fundamental right to
be heard was grossly and totally blocked.”); see also Kurley Dog
Investments, LLC v. Buckley, Docket No. CV-08-4034433, 2009 WL
1424701, *2–4 (Conn. Super. April 22, 2009) (considering arbitral
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panel’s order dismissing party’s claim with prejudice as sanction
for failure to comply with discovery under misconduct ground for
vacatur but concluding that order was within panel’s discretion). 

26 In his memorandum of law in the trial court in support of his
application to vacate the arbitration award and in his brief to this
court, Ahmed contends that he “would have advanced argument
and evidence that the award constituted impermissible duplicative
recovery,” that he “would have introduced evidence that Oak
already seized the forfeited assets, valued well north of $35
million, pursuant to the parties’ contract,” that he “would have
presented additional evidence of Oak’s conduct, which would have
further affected the calculation of the damages award,” that he
would have argued that “the bulk of the arbitration award
comprises disgorgement for gross compensation paid to [him] in
the amount of $33.26 million,” a number that is “on its face
questionable,” and that “evidence of [the] lawful and profitable
work he did for Oak could have further altered the award.” 

27 Ahmed points to the principle that “structural defects . . .
defy analysis by [harmless error] standards” but asserts at the
same time that, even if he is required to show that his
participation might have altered the outcome of the arbitration,
“this is easily done.” (Internal quotation marks omitted.) 

28 Ahmed’s demonstrated intention not to participate in
whatever hearing was conducted on July 21, 2020, aligns with his
conduct in the closely related civil fraud action—Oak’s allegations
were taken largely from the District Court’s findings in that action.
Ahmed asserts in his brief to this court: “Critically, the District
Court [in that case] did not apply the fugitive disentitlement
doctrine to bar [him] from contesting the case against him, putting
in evidence, or otherwise raising affirmative defenses and
counterclaims.” (Emphasis omitted.) Yet, even in the absence of
these impediments, Ahmed declined to testify, to offer any
evidence or to advance any argument in that proceeding to
establish that he did not commit the fraudulent acts alleged. See
United States Securities & Exchange Commission v. Ahmed, supra,
308 F. Supp. 3d 637 (noting that Ahmed made no argument in
opposition to SEC’s motion for summary judgment that he did not
commit alleged fraud, instead contending primarily that he should
not be held liable because “(1) certain fraudulent acts are [time
barred] by the statute of limitations, (2) the fraud was not
sufficiently connected to securities transactions, and (3) the
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underlying securities transactions are not sufficiently domestic to
be within the reach of the United States securities laws”); see id.,
648, 652 n.18 (noting that Ahmed had invoked fifth amendment
privilege not to testify or to respond to SEC’s allegations and
discovery requests, and made only unsubstantiated assertions); see
also United States Securities & Exchange Commission v. Ahmed,
Docket No. 3:15cv675 (JBA), 2018 WL 11458925, *2–3 (D. Conn.
March 29, 2018) (citing Ahmed’s admission in civil fraud action
that his allegations that Oak’s court filings included lies and
misrepresentations were “unsubstantiated” and his justification
that this omission was due to refusal of SEC and Oak to provide
him with relevant evidence). 

29 See, e.g., Stratford v. AFSCME, Council 15, Local 407, 315
Conn. 49, 50–51, 105 A.3d 148 (2014) (considering “whether an
arbitration award reinstating a police officer, as opposed to the
mandated dismissal of the officer, violated a clearly discernible
public policy against intentional dishonesty by police officers in
connection with their employment”); AFSCME, Council 4, Local
1565 v. Dept. of Correction, supra, 298 Conn. 838 (considering
“whether a public policy against using an application for and
admission to [an] accelerated rehabilitation program as evidence
or an admission of misconduct is clearly discernible under [General
Statutes] § 54-56e”); Schoonmaker v. Cummings & Lockwood of
Connecticut, P.C., supra, 252 Conn. 442–51 (considering whether
rule of professional conduct reflected clear public policy that clients
have unfettered right to select counsel of their choice and whether
that public policy was violated by arbitrator’s enforcement of
forfeiture upon competition provision, which conditioned receipt of
partner’s retirement benefits on abstention from practice of law). 

30 The District Court rejected a similar duplicative recovery
argument in the civil fraud action, stating: “Ahmed argues that the
[a]mended [f]inal [j]udgment should be amended to reduce the
disgorgement award by the amount of ‘[Ahmed’s] [nonforfeited]
assets already in the hands of the purported victim,’ Oak. . . .
[Ahmed] requests that the value of those [non-forfeited] assets be
determined first and credited against disgorgement’ . . . . [Ahmed]
has repeatedly raised arguments regarding the status of and
claimed need to value assets held by Oak, and the [c]ourt has
repeatedly rejected those arguments.” (Citations omitted;
emphasis omitted.); United States Securities & Exchange



App. 81

Commission v. Ahmed, Docket No. 3:15cv675 (JBA), 2019 WL
4187442, *2 (D. Conn. September 4, 2019). 

31 We recognize that whether Ahmed was improperly deprived
of an opportunity to respond to Oak’s disentitlement and
confidentiality motions is a question distinct from whether he was
improperly deprived of an opportunity to participate in the
proceedings as a result of the rulings on those motions. As we
previously indicated; see footnote 15 of this opinion; Ahmed did not
raise the lack of opportunity to respond in his appeal, except in
peripheral references in his appellate brief—one sentence in his
recitation of facts and a one sentence footnote. We therefore have
no occasion to address whether vacatur would be warranted on
this basis. We also note that Ahmed makes no distinction in his
appeal between being disentitled from defending against Oak’s
claims versus asserting affirmative claims.
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AHMED v. OAK MANAGEMENT
CORP.—DISSENT 

ALEXANDER, J., with whom ROBINSON, C. J.,
and ECKER, J., join, dissenting. It is axiomatic that
arbitration agreements are contracts and that an
arbitrator has only those powers that are conferred on
him or her by the arbitration agreement. See, e.g.,
Nussbaum v. Kimberly Timbers, Ltd., 271 Conn. 65, 72,
856 A.2d 364 (2004) (“an arbitrator’s jurisdiction is
rooted in the agreement of the parties” (internal
quotation marks omitted)). Case law establishes that,
when an arbitrator violates an explicit directive
contained in an arbitration agreement, especially a
provision intended to ensure the fairness of the
proceeding, the arbitrator has acted in excess of his or
her authority and outside of the scope of the
agreement. “[A]n arbitrary award outside of the scope
of the agreement of arbitration is not binding [on]
anyone, because it has no legal sanction.” (Internal
quotation marks omitted.) Detroit Automobile Inter-Ins.
Exchange v. Gavin, 416 Mich. 407, 440, 331 N.W.2d
418 (1982); see also id. (“[t]he [arbitration] agreement
. . . entered into between the parties is the law of the
case” (internal quotation marks omitted)). In the
present case, the employment agreement between the
plaintiff, Iftikar Ahmed, and the defendant, Oak
Management Corporation (Oak), contained an
arbitration clause that incorporated the Commercial
Arbitration Rules and Mediation Procedures of the
American Arbitration Association (AAA), which strictly
circumscribe an arbitrator’s authority to impose
punitive sanctions1 or to limit a party’s right to assert
claims and defenses, to present evidence, or to
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otherwise participate fully in the arbitration. See
American Arbitration Association, Commercial
Arbitration Rules and Mediation Procedures (October
1, 2013) (AAA rules). Because the AAA rules clearly
precluded application of the fugitive disentitlement
doctrine2 to deprive Ahmed of his right to arbitrate
pursuant to the parties’ agreement, I disagree with the
majority that the arbitrator did not exceed the scope of
his authority under General Statutes § 52-418 (a) (4) by
applying that doctrine in this case. A person does not
lose his or her contract rights because he or she has
been accused of a crime; nor does a person’s absconder
status in a criminal prosecution extinguish his or her
contractual rights. 

I also disagree with the majority that the arbitrator
did not engage in misconduct under § 52-418 (a) (3) by
denying Ahmed an opportunity to present evidence and
argument at a hearing on the merits of the parties’
respective claims. By its express terms, § 52-418 (a) (3)
mandates that the arbitrator hear evidence from the
parties that is “pertinent and material to the
controversy . . . .” It also mandates vacatur of an
arbitral award when the arbitrator engages in “any
other action by which the rights of any party have been
prejudiced . . . .” General Statutes § 52-418 (a) (3). In
the present case, the parties each had a right to a
hearing, which was prejudiced by the arbitrator’s
action. Section 5706 (1) and (2) of title 10 of the
Delaware Code Annotated (2013), which governed the
parties’ agreement, expressly mandates that the
arbitrator hold a hearing on the merits of the parties
dispute and, upon complaint of one of the parties, it
authorizes the courts to intervene and order the
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arbitrator “to proceed promptly with the hearing.”3

Subdivision (2) of the statute further provides that, in
addition to the right to be heard and to present
material evidence, the parties are “entitled . . . to cross-
examine witnesses appearing at the hearing.” Del.
Code Ann. tit. 10, § 5706 (2) (2013). A failure to conduct
a hearing in accordance with the demands of § 5706 is
recognized as a ground for vacatur under Delaware
law.4 See Del. Code Ann. tit. 10, § 5714 (a) (4) (2013).
The arbitrator in the present case did not conduct a
hearing, much less allow Ahmed to present material
evidence and to cross-examine Oak’s witnesses. He
therefore engaged in misconduct under Connecticut law
by denying Ahmed the hearing to which he was entitled
by the arbitration clause in the parties’ agreement.
Accordingly, I respectfully dissent. 

I

I begin with Ahmed’s claim that the arbitrator
exceeded his authority by preventing him from
presenting claims, evidence, or defenses to Oak’s claims
in violation of the AAA rules. “[C]ourts must rigorously
enforce arbitration agreements according to their terms
. . . including terms that specify . . . the rules under
which that arbitration will be conducted . . . .”
(Citations omitted; internal quotation marks omitted.)
American Express Co. v. Italian Colors Restaurant, 570
U.S. 228, 235, 133 S. Ct. 2304, 186 L. Ed. 2d 417
(2013). “The standard for reviewing a claim that the
award does not conform to the submission requires
what we have termed ‘in effect, de novo judicial
review.’ ” Harty v. Cantor Fitzgerald & Co., 275 Conn.
72, 84, 881 A.2d 139 (2005). 
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An arbitrator’s violation of the rules specified in the
arbitration agreement—or any other explicit directive
contained in the agreement—is universally recognized
as a ground for vacatur. See, e.g., Edstrom Industries,
Inc. v. Companion Life Ins. Co., 516 F.3d 546, 552 (7th
Cir. 2008) (“[P]recisely because arbitration is a creature
of contract, the arbitrator cannot disregard the lawful
directions the parties have given [him]. If they tell him
to apply Wisconsin law, he cannot apply New York
law.”), overruled in part on other grounds by Hall
Street Associates, LLC v. Mattel, Inc., 552 U.S. 576, 128
S. Ct. 1396, 170 L. Ed. 2d 254 (2008); Apache Bohai
Corp. LDC v. Texaco China BV, 480 F.3d 397, 401 (5th
Cir. 2007) (“[when] arbitrators act ‘contrary to express
contractual provisions,’ they have exceeded their
powers”), overruled in part on other grounds by Hall
Street Associates, LLC v. Mattel, Inc., 552 U.S. 576, 128
S. Ct. 1396, 170 L. Ed. 2d 254 (2008); International
Union, United Mine Workers of America v. Marrowbone
Development Co., 232 F.3d 383, 388 (4th Cir. 2000)
(“courts owe no deference to an arbitrator who has
failed to provide the parties with a full and fair hearing
[pursuant to the terms of their arbitration
agreement]”); Executone Information Systems, Inc. v.
Davis, 26 F.3d 1314, 1325 (5th Cir. 1994) (“arbitral
action contrary to express contractual provisions will
not be respected [by courts]” (internal quotation marks
omitted)); Local 1199, Drug, Hospital & Health Care
Employees Union, RWDSU, AFL-CIO v. Brooks Drug
Co., 956 F.2d 22, 25 (2d Cir. 1992) (arbitrator “may not
impose a remedy [that] directly contradicts the express
language of the collective bargaining agreement”
(internal quotation marks omitted)); Bonshire v.
Thompson, 52 Cal. App. 4th 803, 805–806, 60 Cal. Rptr.



App. 87

2d 716 (1997) (when arbitration clause in parties’
agreement specifically provided that no extrinsic
evidence could be introduced in arbitration proceeding,
arbitrator exceeded his powers in considering such
evidence), review denied, California Supreme Court,
Docket No. S061924 (July 16, 1997); Malekzadeh v.
Wyshock, 611 A.2d 18, 21 (Del. Ch. 1992) (“if [the
arbitrator’s] actions are in direct contradiction to the
express terms of the agreement of the parties, he has
exceeded his authority”); Detroit Automobile Inter-Ins.
Exchange v. Gavin, supra, 416 Mich. 438 (when
arbitration agreement stipulated that arbitration
panel’s decision must be unanimous, “a less than
unanimous award was not what the parties agreed to,
[and therefore] it could not be enforced”); Washington
v. Washington, 283 Mich. App. 667, 672, 770 N.W.2d
908 (2009) (“arbitrators have exceeded their powers
whenever they act beyond the material terms of the
contract from which they primarily draw their
authority” (internal quotation marks omitted)); Seagate
Technology, LLC v. Western Digital Corp., 854 N.W.2d
750, 765 (Minn. 2014) (“the scope of arbitrator
authority is a matter of contract . . . and parties are
always free to fashion arbitration agreements in ways
that limit the arbitrator’s power to award certain types
of relief” (citation omitted)). 

The law in Connecticut is no different. This court
has stated repeatedly that, because arbitration is a
creature of contract, “[a] person can be compelled to
arbitrate a dispute only if, to the extent that, and in the
manner which, he has agreed so to do. . . . [I]t is the
province of the parties to set the limits of the authority
of the arbitrators, and the parties will be bound by the
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limits they have fixed.” (Citations omitted; emphasis
added; internal quotation marks omitted.) Nussbaum
v. Kimberly Timbers, Ltd., supra, 271 Conn. 72; see
also Levine v. Advest, Inc., 244 Conn. 732, 745, 714
A.2d 649 (1998) (“[a]rbitration agreements are
contracts and their meaning is to be determined . . .
under accepted rules of [state] contract law” (internal
quotation marks omitted)). In accordance with these
well established principles, we have recognized that
“[t]he arbitrator is empowered to decide all issues of
fact and law unless he or she is contractually restricted
from doing so in some specific way by the language of
the arbitration clause.” (Internal quotation marks
omitted.) Harty v. Cantor Fitzgerald & Co., supra, 275
Conn. 86 n.7. The majority acknowledges as much,
noting that courts will vacate awards on the ground
that the arbitrator has violated the express terms of
the arbitral rules specified in the arbitration
agreement. 

AAA Rule R-32 (a) provides that each party has a
right to present evidence and allows the arbitrator to
“vary” this right only if “the parties are treated with
equality and . . . each party has the right to be heard
and is given a fair opportunity to present its case.”5

(Emphasis added.) By granting Oak’s motion for
application of the fugitive disentitlement doctrine
without allowing Ahmed any opportunity to respond,
the arbitrator (1) denied Ahmed any opportunity to
present evidence in his defense, and (2) did so without
affording Ahmed an opportunity to be heard. There is
no ambiguity as to whether this treatment violated the
express terms of Rule R-32 (a). Even if the language of
Rule R-32 (a) could be expanded to permit the
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arbitrator to deny Ahmed the right to present evidence,
as the majority suggests, it expressly requires that
Ahmed have the opportunity to be heard before such an
extreme measure is imposed. Fundamental fairness in
arbitration requires the “opportunity to be heard and
to present relevant and material evidence and
argument before the decision makers . . . .” Bowles
Financial Group, Inc. v. Stifel, Nicolaus & Co., 22 F.3d
1010, 1013 (10th Cir. 1994). The arbitrator’s
application of the fugitive disentitlement doctrine
resulted in a one-sided presentation by Oak of factual
allegations and disputed legal arguments that Ahmed
was never given an opportunity to contest. The
arbitrator heard Oak’s reasons for applying the
doctrine but never allowed Ahmed to give his reasons
against applying it. This manifestly unequal treatment
of the parties exceeded the arbitrator’s authority under
the express terms of Rule R-32 (a). 

Additionally, the arbitrator exceeded his authority
under AAA Rule R-58, titled “Sanctions,” which
provides: “(a) The arbitrator may, upon a party’s
request, order appropriate sanctions where a party
fails to comply with its obligations under these rules or
with an order of the arbitrator. In the event that the
arbitrator enters a sanction that limits any party’s
participation in the arbitration or results in an adverse
determination of an issue or issues, the arbitrator shall
explain that order in writing and shall require the
submission of evidence and legal argument prior to
making of an award. The arbitrator may not enter a
default award as a sanction. 
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“(b) The arbitrator must provide a party that is
subject to a sanction request with the opportunity to
respond prior to making any determination regarding
the sanctions application.” The arbitrator’s conduct in
this case violated the express terms of Rule R-58 in two
distinct ways. 

First, the arbitrator violated AAA Rule R-58 (b) by
imposing a sanction without providing the “party that
is subject to [the] sanction request with the opportunity
to respond prior to making any determination
regarding the sanction.” Although the majority
acknowledges that “the equitable remedy of
disentitlement fairly may be characterized as a
sanction,” it is undisputed that the arbitrator granted
Oak’s request for this sanction without hearing from
Ahmed on this issue, without inviting Ahmed to
respond, and without waiting for the June 8, 2020
deadline for Ahmed to respond. Proceeding in this
manner violated the express terms of Rule R-58, which
require the arbitrator to provide a party with an
opportunity to respond before imposing a sanction. See
AAA Rule R-58. The violation of this rule could not be
any more evident. 

Second, the arbitrator violated AAA Rule R-58 (a)
by imposing a sanction on Ahmed for conduct other
than a “fail[ure] to comply with [his] obligations under
[the AAA] rules or with an order of the arbitrator.” Id.
The arbitrator’s authority, although broad, is limited to
the authority conferred by the AAA rules. See, e.g.,
Nussbaum v. Kimberly Timbers, Ltd., supra, 271 Conn.
72 (arbitrator’s authority is limited to authority
conferred by parties to conduct arbitration in manner
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they have agreed). The AAA rules grant arbitrators the
authority to manage the efficient conduct of the
arbitration and to control the parties by threat of
sanctions. Rule R-58 (a) authorizes the arbitrator to
impose sanctions under two conditions: (1) failure to
comply with the AAA rules, or (2) failure to comply
with an order of the arbitrator. See AAA Rule R-58 (a).
Neither of those conditions was met in this case. 

The reality is that the arbitrator imposed a sanction
of his own invention, one not included in AAA Rule R-
58 or any fair construction of its terms. By applying the
fugitive disentitlement doctrine, the arbitrator imposed
a severe sanction against Ahmed for conduct
(remaining in India) that violated no arbitral rule or
order. Ahmed was never ordered by the arbitrator to
return to the United States. His location in India
manifestly was not a circumstance falling within the
scope of Rule R-58. By concluding otherwise, the
arbitrator exceeded the authority conferred on him by
the arbitration clause in the parties’ agreement. See,
e.g., Seagate Technology, LLC v. Western Digital Corp.,
supra, 854 N.W.2d 761 and n.8 (“[t]he arbitrator’s
ability to issue punitive sanctions is controlled by the
arbitration agreement,” and, “[t]herefore, parties are
able to include or exclude the use of punitive sanctions
when constructing an arbitration agreement, either
through express provision or through the incorporation
of a particular set of arbitration rules [such as the AAA
rules]”). 

Furthermore, as previously stated, an arbitrator’s
authority to limit a party’s participation in the
arbitration on the basis of a violation of the AAA rules
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or an order of the arbitrator is expressly conditioned on
that party’s right to be heard prior to the imposition of
the sanction. See AAA Rule R-58. Again, this condition
was not met in this case. To the contrary, as the
majority opinion indicates, the arbitrator granted Oak’s
motion for application of the fugitive disentitlement
doctrine within a week of its filing, without allowing
Ahmed any opportunity to respond. 

The majority contends that the arbitrator did not
ignore AAA Rule R-58 (a) but merely interpreted the
AAA rules to allow sanctions for conduct other than a
violation of an arbitral rule or order. I agree that
arbitrators have broad discretion to interpret the text
of the arbitral rules chosen by the parties. I do not
agree, however, that the arbitrator’s decision in this
case can be viewed as a mere act of interpretation. The
arbitrator’s ruling is not grounded in any reasonable
reading of the language of Rule R-58, which is the AAA
rule governing sanctions. Instead, the arbitrator
unilaterally created an entirely new basis for the
imposition of sanctions that bears no connection to the
grounds specified in Rule R-58. 

The parties’ choice to arbitrate according to a
particular set of rules would mean little if the
arbitrator could modify those rules by adding new rules
derived from other sources. Despite the great deference
given to arbitrators, when the arbitrator “base[s] his
award on some body of thought, or feeling, or policy or
law that is outside the contract . . . the award can be
said not to draw its essence from the [parties
agreement]. . . . In such cases the [United States]
Supreme Court has said that the arbitrator is
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dispens[ing] his own brand of . . . justice. [United
Steelworkers of America v. Enterprise Wheel & Car
Corp., 363 U.S. 593, 597, 80 S. Ct. 1358, 4 L. Ed. 2d
1424 (1960)].” (Citation omitted; internal quotation
marks omitted.) United Food & Commercial Workers,
Local 1546 v. Illinois-American Water Co., 569 F.3d
750, 755 (7th Cir. 2009). In Stolt-Nielsen S. A. v.
AnimalFeeds International Corp. 559 U.S. 662, 130 S.
Ct. 1758, 176 L. Ed. 2d 605 (2010), the United States
Supreme Court held that an arbitral panel exceeded its
authority when it interpreted an arbitration agreement
to permit class arbitration while the agreement was
silent as to whether class arbitration was permitted.
Id., 672–73. The court reasoned that, although the
arbitral panel was empowered to interpret the terms of
the arbitration agreement, the silence of the arbitration
agreement did not authorize the panel to “[proceed] as
if it had the authority of a common-law court to develop
what it viewed as the best rule to be applied in such a
situation.” Id., 673–74. In the present case, the
arbitrator imposed a sanction on Ahmed that was not
authorized by any reasonable interpretation of the AAA
rule governing sanctions. In so doing, he exceeded the
authority that was conferred on him by the arbitration
clause in the parties’ agreement to conduct an
arbitration according to the AAA rules. 

The majority concludes that the arbitrator’s
authority to deprive Ahmed of his express rights under
the arbitration clause in the parties’ agreement derives
from AAA Rule R-47 (a), which provides that “[t]he
arbitrator may grant any remedy or relief that the
arbitrator deems just and equitable and within the
scope of the agreement of the parties, including, but not
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limited to, specific performance of a contract.” There
are two reasons why Rule R-47 (a) does not authorize
the arbitrator’s conduct in this case. First, Rule R-47
(a) governs the relief that the arbitrator may grant in
the award;6 it confers no authority on the arbitrator to
ignore the ground rules the parties’ have set up to
ensure a fair hearing and to limit the arbitrator’s
authority to act. One need look no further than the
cases cited in the majority opinion to understand that
Rule R-47 (a) is concerned only with the type of relief
that the arbitrator can include in the final award after
a hearing on the merits of the parties’ respective claims.
All but one of the cases cited by the majority concerned
the arbitrator’s authority under Rule R-47 (a) to award
attorney’s fees, punitive damages, or other monetary
sanctions as part of the final award. See Wisconsin
Automated Machinery Corp. v. Diehl Woodworking
Machinery, Inc., Docket No. 07 C 6840, 2008 WL
4889012, *4–5 (N.D. Ill. August 7, 2008); In re Matter
of Arbitration Between Prudential-Bache Securities,
Inc. & Depew, 814 F. Supp. 1081, 1083 (M.D. Fla.
1993); Willoughby Roofing & Supply Co. v. Kajima
International, Inc., 598 F. Supp. 353, 357 (N.D. Ala.
1984), aff’d, 776 F.2d 269 (11th Cir. 1985); Superadio
Ltd. Partnership v. Winstar Radio Productions, LLC,
446 Mass. 330, 337–39, 844 N.E.2d 246 (2006); Clark v.
Garratt & Bachand, P.C., Docket No. 344676, 2019 WL
3941493, *3 (Mich. App. August 20, 2019); Minerals
Development & Supply Co. v. Superior Silica Sands,
LLC, Docket No. 2012AP2328, 2013 WL 594332, *9
(Wis. App. November 7, 2013) (decision without
published opinion, 352 Wis. 2d 246, 841 N.W.2d 580),
review denied, 354 Wis. 2d 862, 848 N.W.2d 858, cert.
denied, 574 U.S. 873, 135 S. Ct. 246, 190 L. Ed. 2d 137
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(2014). Another concerned whether the arbitrator could
order specific performance in lieu of awarding
damages. See Schmidt v. Schmidt, Docket No. 1 CA-CV
12-0701, 2014 WL 3882178, *6–7 (Ariz. App. August 5,
2014). None of the cases, however, involved an
arbitrator’s refusal to hear evidence or to conduct a
hearing or failure to abide by express contractual
provisions limiting the arbitrator’s authority to impose
punitive sanctions. 

Second, even if AAA Rule R-47 (a) reasonably could
be construed as authorizing the arbitrator to issue
orders related to the conduct of the arbitration, it does
not grant the arbitrator any authority to violate the
other AAA rules. By its express terms, Rule R-47 (a)
requires that the arbitrator’s orders comply with the
explicit directives contained in the arbitration
agreement, which, in this case, incorporates the AAA
rules. Any relief afforded under Rule R-47 (a) must
therefore comply with those rules in order to be “within
the scope of the agreement of the parties . . . .” AAA
Rule R-47; see, e.g., International Union, United Mine
Workers of America v. Marrowbone Development Co.,
supra, 232 F.3d 389 (vacating arbitral award as outside
scope of arbitration agreement when arbitrator failed
to conduct evidentiary hearing in contravention of
contract provision that he “conduct a hearing in order
to . . . receive evidence” (internal quotation marks
omitted)); Local 1199, Drug, Hospital & Health Care
Employees Union, RWDSU, AFL-CIO v. Brooks Drug
Co., supra, 956 F.2d 25 (arbitrator “may not impose a
remedy [that] directly contradicts the express language
of the collective bargaining agreement” (internal
quotation marks omitted)). 
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In response, the majority relies on the oft cited
principle that courts may not set aside an arbitrator’s
award simply because he “committed serious error, or
the decision is incorrect or even whacky.” (Internal
quotation marks omitted.) Johnson Controls, Inc. v.
Edman Controls, Inc., 712 F.3d 1021, 1025 (7th Cir.
2013). “Factual or legal errors by arbitrators—even
clear or gross errors—do not authorize courts to annul
awards.” (Internal quotation marks omitted.) Id., 1026.
Thus, so long as an arbitrator “is even arguably
construing or applying the contract and acting within
the scope of his authority, the fact that a court is
convinced he committed serious error does not suffice
to overturn his decision.” (Internal quotation marks
omitted.) Major League Baseball Players Assn. v.
Garvey, 532 U.S. 504, 509, 121 S. Ct. 1724, 149 L. Ed.
2d 740 (2001). 

The majority’s reliance on that principle is
misplaced. Although courts defer to the factual and
legal determinations of the arbitrator on the merits,
they also “rigorously enforce” the terms of the
arbitration agreement, including the arbitral rules
specified by the parties. (Internal quotation marks
omitted.) American Express Co. v. Italian Colors
Restaurant, supra, 570 U.S. 233. It is “[p]recisely
because arbitration awards are subject to such judicial
deference . . . [that] it is imperative that the integrity
of the process, as opposed to the correctness of the
individual decision, be zealously safeguarded.”
Goldfinger v. Lisker, 68 N.Y.2d 225, 231, 500 N.E.2d
857, 508 N.Y.S.2d 159 (1986). “Even with an
unrestricted submission . . . it is well settled that the
award may be reviewed to determine if the arbitrators
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exceeded their authority . . . .” Harty v. Cantor
Fitzgerald & Co., supra, 275 Conn. 84. “The standard
[of review in such circumstances] requires what we
have termed in effect, de novo judicial review.”
(Internal quotation marks omitted.) Id. When an
arbitration agreement incorporates specific guidelines
meant to ensure that the parties have an equal
opportunity to be heard and are otherwise treated
fairly, an arbitrator who violates them is not acting
within the scope of his authority, and, therefore, the
resulting orders are entitled to no deference. See, e.g.,
California Union Square L.P. v. Saks & Co., LLC, 50
Cal. App. 5th 340, 349, 263 Cal. Rptr. 3d 841 (2020)
(when arbitrator’s ruling is contrary to express
contractual provisions, it is not within scope of
agreement, and “the warnings . . . concerning the
limitations on judicial power over arbitration awards
are [simply] not applicable” (internal quotation marks
omitted)); In re New York State Law Enforcement
Officers Union, District Council 82, AFSCME, AFL-
CIO, 34 App. Div. 3d 1161, 1162, 824 N.Y.S.2d 800
(2006) (“[t]hese clear contractual provisions [requiring
proof by a preponderance of the evidence] were ignored,
not interpreted, by the arbitrator so [the court] did not
substitute its interpretation of the contract for that of
the arbitrator”). 

Parties entering into an arbitration agreement do so
with the expectation that the rules they set for the
arbitrator will be respected. See, e.g., Nussbaum v.
Kimberly Timbers, Ltd., supra, 271 Conn. 72 (“[i]t is
the province of the parties to set the limits of the
authority of the arbitrators, and the parties will be
bound by the limits they have fixed” (internal quotation
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marks omitted)). “To confirm an arbitration award in
excess of the powers granted by an arbitration
agreement would destroy the very purpose of
arbitration and be contrary to the sound policy of
encouraging the settlement of private disputes by the
voluntary agreement of the parties.” (Internal
quotation marks omitted.) California Union Square
L.P. v. Saks & Co., LLC, supra, 50 Cal. App. 5th 349.
Thus, “the cases establish one bright-line rule:
arbitrators may not award a remedy that conflicts with
express terms of the arbitrated contract. To the extent
this means arbitrators may not award remedies
expressly forbidden by the arbitration agreement or
submission, the point is well taken. How the violation
of an express and explicit restriction on the arbitrator’s
power . . . could be considered rationally related to a
plausible interpretation of the agreement is difficult to
see.” (Citation omitted; internal quotation marks
omitted.) Advanced Micro Devices, Inc. v. Intel Corp., 9
Cal. 4th 362, 381–82, 885 P.2d 994, 36 Cal. Rptr. 2d
581 (1994). In the present case, the process Ahmed
received fell far short of the process for which he had
bargained. He was prevented from viewing the
evidence presented against him. He was prevented
from offering any evidence in his own defense or
arguing the merits of his case. He was subjected to
these conditions without being given the opportunity to
be heard on whether they should be applied. “No party
agreeing to arbitration bargained for a proceeding such
as this, and nothing in our precedent compels us to
ignore these facts.” Costco Wholesale Corp. v.
International Brotherhood of Teamsters, Local No. 542,
850 Fed. Appx. 467, 469 (9th Cir. 2021). 
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In reaching a contrary conclusion, the majority casts
Ahmed’s claims in extremely narrow terms, asserting,
for example, that “[his] excess of authority claim . . .
rests on the premise that equitable relief is ‘within the
scope of the arbitration agreement of the parties’ under
AAA Rule R-47 (a) only if the agreement expressly
authorizes that relief.” (Emphasis added.) The majority
also asserts that, “[b]ecause no express language of the
agreement authorizes application of the fugitive
disentitlement doctrine, Ahmed claims that its
application is contrary to laws and rules incorporated
into the agreement.” 

Throughout his appellate brief, Ahmed asserts that
the arbitration award must be vacated because the
arbitrator’s disentitlement order contravened
numerous express provisions of the parties’
employment agreement—“specific AAA rule[s] setting
forth specific, affirmative procedural requisites for
arbitration.” He further contends: “Unsurprisingly,
Oak does not, and cannot, point to any provision of
[the] employment agreement that would authorize a
total due process deprivation. To the contrary, the
arbitration clause provides that ‘any arbitration
procedures required by applicable federal or state law’
‘shall govern’ in any conflict. . . . The governing law
clearly requires arbitrators to accord parties the
procedural rights refused to . . . Ahmed. See [Del. Code
Ann tit. 10, § 5706 (2) (2013)] (‘[u]nless otherwise
provided by the agreement . . . [t]he parties are entitled
to be heard, to present evidence material to the
controversy and to cross-examine witnesses appearing
at the hearing’); [see also General Statutes] § 52-418 (a)
(3) (arbitrators required to ‘hear evidence pertinent and
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material to the controversy’ and to avoid actions ‘by
which the rights of any party’ are ‘prejudiced’); 9 U.S.C.
§ 10 (a) (3) [2018] (same). Application of the [fugitive]
disentitlement doctrine thus violated the parties’
[agreement].” (Citation omitted.) Ahmed further argues
that the arbitrator, under the guise of fashioning an
award, ignored “AAA rule[s] setting forth specific,
affirmative procedural requisites for arbitration. . . .
[Rule R-22]—the AAA rule that [Rule R-23] was
designed to enforce—specifically establishes that
arbitrators are affirmatively required to [safeguard]
each party’s opportunity to fairly present its claims and
defenses. . . . Plainly, the opposite happened here.
Critically, in addition to the foregoing, [Rule R-32 (a)]
instructs that, although [t]he arbitrator has the
discretion to vary the procedure of an arbitral
proceeding, his discretion is cabined by the
requirement that the parties are treated with equality
and that each party has the right to be heard and is
given a fair opportunity to present its case.” (Citations
omitted; emphasis omitted; internal quotation marks
omitted.) 

I disagree with the majority’s assertion that,
“although Ahmed mentions in his brief to this court the
United States Supreme Court’s reference to the
‘sanction of disentitlement’ in his discussion of Degen
v. United States, 517 U.S. 820, 828, 116 S. Ct. 1777,
135 L. Ed. 2d 102 (1996), he does not characterize the
[fugitive disentitlement] doctrine as a sanction that
would be governed by the conditions for imposing
sanctions contained in AAA Rule R-58 . . . .” When
Ahmed describes the arbitrator’s ruling as “a total due
process deprivation,” it advances his contention that
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the order constituted an extreme sanction. The same is
true when he asserts: “Oak was unable to identify a
single Delaware case supporting the breadth of
disentitlement ordered here. . . . Ahmed did not engage
in any wrongdoing in the arbitration warranting the
imposition of a sanction—and, critically, the arbitrator
never said he did.” (Emphasis omitted.) In sum, Ahmed
has argued that the arbitrator’s order stripping him of
his right to participate in the arbitration was a severe
sanction unwarranted by anything he did during the
proceedings. 

The majority contends that my concerns regarding
the arbitrator’s failure to abide by the arbitration
clause in the parties’ agreement can be sidestepped
because Ahmed presents his claim of error to this court
without mentioning AAA Rule R-58 by name or
specifically referring to its contents. Although I
understand the legitimate concerns underlying the
majority’s point, I do not agree that we can or should
ignore the rule violations at issue, which are plainly
subsumed within Ahmed’s claim that the arbitrator
“exceeded his authority” under “the AAA rules” by
“impos[ing] . . . a sanction” for conduct other than
“wrongdoing in the arbitration . . . .” Ahmed’s failure to
cite a particular rule is not fatal to his claim because “it
is well established that we may . . . review legal
arguments that differ from those raised by the parties
if they are subsumed within or intertwined with
arguments related to the legal claim before the court.”
(Internal quotation marks omitted.) Meribear
Productions, Inc. v. Frank, 340 Conn. 711, 732, 265
A.3d 870 (2021). Ahmed’s claim is that the arbitrator
“exceeded his authority” by depriving him of his
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procedural rights under “the AAA rules.” This claim is
broad enough for us to consider all of the AAA rules
that the arbitrator’s conduct may have violated. It
requires us to consider both whether the arbitrator’s
conduct violated any of the AAA rules and whether any
AAA rule authorizes the arbitrator’s conduct. In
conducting this inquiry, we are not limited to the
particular rules that are named by each party. Indeed,
I do not see how it is possible for us to consider whether
the arbitrator exceeded the scope of his authority under
any of the rules without understanding the rules as a
whole. 

Ahmed has made this claim consistently throughout
this litigation. In his application to vacate the
arbitration award, which he submitted as a self-
represented party, Ahmed argued that the award
should be vacated because “[t]he arbitrator’s powers
are defined by and limited to the terms of the
underlying agreement,” and the arbitrator’s decision
was not authorized by the terms of the agreement,
including AAA Rule R-47 (a). In his reply to Oak’s
opposition to his application to vacate, which he also
submitted as a self-represented party, Ahmed clarified
that “[t]here is no rule anywhere that says that [he]
could not respond to dispositive motions. It would be a
completely one-sided matter (which it was) to not allow
responses or to not allow litigants to offer evidence in
response to dispositive motions.” (Emphasis in
original.) For its part, Oak took a broad view of
Ahmed’s claim, describing it as a “kitchen sink filing,”
stating that “Ahmed claims that the arbitrator . . .
exceeded his authority in [applying the fugitive
disentitlement doctrine]” and arguing that “[t]aking the
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AAA rules and Delaware law together, it was plainly
. . . within the scope of the arbitrator’s authority to
determine whether the doctrine applied here.” In its
filings, Oak refers repeatedly to “the AAA rules” in
general as a source of authority for the arbitrator’s
actions, and Ahmed follows this practice in his brief on
appeal. Consistent with the foregoing, during oral
argument before this court, Ahmed’s counsel argued
that the arbitrator’s actions violated the AAA rules in
general, although he identified Rules R-23, R-32, and
R-58 specifically. In fact, he argued that “Rule R-58
expressly precludes” the arbitrator’s conduct in this
case because “there was no finding whatsoever that . . .
Ahmed did anything sanctionable . . . .”7 In short, there
is no suggestion in these filings and arguments that the
scope of Ahmed’s claim, or Oak’s reply, has ever been
limited to particular AAA rules identified by number. 

The fact that the arbitrator decided the case on a
dispositive motion without allowing Ahmed any
opportunity to be heard on that motion was
emphasized by Ahmed multiple times in his application
to vacate the arbitration award, was emphasized again
in his reply to Oak’s opposition to his application to
vacate, is quoted on the very first page of the trial
court’s memorandum of decision, and is raised
repeatedly in his brief on appeal. Against this
background, the majority’s contention that this fact
should be disregarded because it enters the case only
through “a single sentence footnote in Ahmed’s brief” is
difficult to understand.8 

Because I conclude that the arbitrator exceeded his
authority under the arbitration clause in the parties’
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agreement by denying Ahmed his procedural right to
assert claims, to present evidence, and to contest Oak’s
claims in clear violation of the AAA rules, I would
reverse the judgment of the trial court and remand the
case to that court with direction to vacate the
arbitration award. The case law makes clear that,
when an arbitrator violates an arbitration agreement
in the manner that occurred in this case, the resulting
award has no legal sanction and must be vacated. 

II

I also disagree with the majority that the arbitrator
did not engage in misconduct under § 52-418 (a) (3) by
denying Ahmed an opportunity to present evidence and
argument at a hearing on the merits of the parties’
respective claims. By its express terms, § 52-418 (a) (3)
mandates that the arbitrator hear evidence from the
parties that is “pertinent and material to the
controversy . . . .” It also mandates vacatur of an
arbitral award when the arbitrator engages in “any
other action by which the rights of any party have been
prejudiced . . . .” General Statutes § 52-418 (a) (3).
Section 5706 of title 10 of the Delaware Code
Annotated, which is a procedural, rather than a
vacatur, statute,9 confers procedural rights on parties
to an arbitration. It expressly mandates that the
arbitrator hold a hearing on the merits of the parties’
dispute, and, upon complaint of one of the parties, it
authorizes the court to intervene and order the
arbitrator “to proceed promptly with the hearing . . . .”
Del. Code Ann. tit. 10, § 5706 (1) (2013). Subdivision (2)
of the statute further provides that, in addition to the
right to be heard and to present material evidence, the
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parties are “entitled . . . to cross-examine witnesses
appearing at the hearing.” Del. Code Ann. tit. 10,
§ 5706 (2) (2013). Because the arbitrator in the present
case did not conduct a hearing, much less allow Ahmed
to present material evidence and to cross-examine
Oak’s witnesses, he deprived Ahmed of his rights under
both Connecticut and Delaware law, and, therefore, he
committed misconduct under § 52-418 (a) (3). 

None of the cases cited by the majority supports the
proposition that an arbitrator, solely on the basis of the
general grant of authority conferred on him by AAA
Rule R-47 (a) to fashion an award, can deprive a party
of his or her statutory right to a hearing, to present
evidence, and to cross-examine witnesses. Indeed, if an
arbitrator could do so, it would render the protections
afforded under § 52-418 (a) (3) and § 5706 (2) of title 10
of the Delaware Code Annotated—the terms of which
are cast in mandatory language—entirely illusory.
Even if Rule R-47 (a) reasonably could be read so
expansively, the parties’ employment agreement
expressly provides that, “[t]o the extent that any of the
[AAA] [r]ules or anything in this arbitration clause
conflicts with any arbitration procedures required by
applicable federal or state law, the arbitration
procedures required by applicable law shall govern.” In
this instance, therefore, the procedures mandated by
§ 5706 (1) and (2) of title 10 of the Delaware Code
Annotated must govern. 

In the present case, the arbitrator decided the case
by applying the fugitive disentitlement doctrine
without hearing from Ahmed or providing him with an
opportunity to be heard on the issue. The arbitrator
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granted Oak’s motion to apply the fugitive
disentitlement doctrine before hearing from Ahmed
and before the June 8, 2020 deadline that had been set
for Ahmed’s response to other motions. It was in every
sense an ex parte ruling because the arbitrator granted
Oak’s motion without providing Ahmed an opportunity
to respond. 

Federal and state courts have consistently held that
vacatur is warranted when the arbitration proceedings
were fundamentally unfair. See, e.g., Kolel Beth Yechiel
Mechil of Tartikov, Inc. v. YLL Irrevocable Trust, 729
F.3d 99, 107 (2d Cir. 2013).10 They also “agree that a
fundamentally fair hearing requires . . . [an]
opportunity to be heard . . . .” Bowles Financial Group,
Inc. v. Stifel, Nicolaus & Co., supra, 22 F.3d 1013. “[A]n
arbitration award will [therefore] be vacated when the
parties have agreed to a hearing yet one of the parties
has been denied the opportunity to be heard . . . .”
MasTec North America, Inc. v. MSE Power Systems,
Inc., 581 F. Supp. 2d 321, 327 (N.D.N.Y. 2008).
Delaware law, which was specifically chosen by the
parties in this case to govern their arbitration, is clear
that, even in arbitration, “[t]he parties are entitled to
be heard . . . .” Del. Code Ann. tit. 10, § 5706 (2) (2013).
This principle of basic legal fairness has been applied
to arbitrations for more than 100 years. See, e.g.,
Stockwell v. Equitable Fire & Marine Ins. Co. of
Providence, R.I., 134 Cal. App. 534, 541, 25 P.2d 873
(1933) (“although arbitrators are not bound by strict
rules of evidence, they cannot transgress that
fundamental principle of justice which declares that no
man shall be condemned without the opportunity of
being heard” (internal quotation marks omitted));
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Cassara v. Wofford, 55 So. 2d 102, 106 (Fla. 1951) (“it
is universally held that in arbitration proceedings . . .
persons whose rights and obligations are affected
thereby have an absolute right to be heard and to
present their evidence, after reasonable notice of the
time and place of the hearing”); Thornton v. Thornton,
159 S.W. 532, 534 (Ky. 1913) (“we cannot sanction [an
arbitral award] rendered in . . . an ex parte proceeding
[when] one party has had no opportunity to controvert
the evidence of his adversary taken in his absence”);
Page v. Ranstead, 92 Mass. (10 Allen) 295, 298 (1865)
(“[t]here is no question of the correctness of the general
proposition, that when a case is submitted to
arbitration, it is the duty of the arbitrator to give the
parties an opportunity to be heard, if they desire it,
before making an award”). The principle is even
afforded its own illustration in the proposed final draft
of the Restatement (Third) of the U.S. Law of
International Commercial and Investor-State
Arbitration. See Restatement (Third), U.S. Law of
International Commercial and Investor-State
Arbitration § 4.19, illustration (3) p. 707 (Proposed
Final Draft 2019) (“Over the objection of B, an arbitral
tribunal decides on the strength of A’s written
submissions alone to issue an award in favor of A
without permitting counter-submissions by B. A seeks
to enforce the award, and B challenges the award on
the ground that the arbitral tribunal committed
misconduct in refusing to permit counter-submissions.
A court may refuse to enforce the award.”). 

The principle that each party is entitled to an
opportunity to be heard is so fundamental to our
conception of fairness that it is a rare case in which it
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is transgressed. When it is violated, vacatur is
consistently the result. For example, in one case, a
procedural oversight led an arbitral panel to rule in
favor of the petitioner, without affording the
respondent an opportunity to present his case on the
merits. In re Arbitration of Certain Controversies
Between Cofinco, Inc., & Bakrie & Bros., N. V., 395 F.
Supp. 613, 614–15 (S.D.N.Y. 1975) (Cofinco, Inc.). The
District Court held that, although “the [AAA] rules
strongly [support] arbitral judgments as final within
the province the parties have given to their chosen
forum [and] only a miniscule proportion of awards is
vulnerable in court . . . [t]he award . . . falls squarely
and patently within this minute class.” Id., 615.11 In
another case, also conducted under the AAA rules, an
arbitral panel entered a preclusion order barring one
party from participating in the case. Coty Inc. v.
Anchor Construction, Inc., Docket No. 601499-02, 2003
WL 139551, *2 (N.Y. Sup. January 8, 2003), aff’d, 7
App. Div. 3d 438, 776 N.Y.S.2d 795 (2004). The
reviewing court held that “[d]ue process in arbitration
means satisfying ‘minimal requirements of fairness’ ”
and that the preclusion order violated fundamental
fairness by denying a party “the opportunity to be
heard . . . .” Id., *7. In a third case, a “[u]nion was not
given an opportunity to complete its presentation of
proof regarding the arbitrability and/or merits of the
grievances then under consideration.” Teamsters,
Chauffeurs, Warehousemen & Helpers, Local Union No.
506 v. E.D. Clapp Corp., 551 F. Supp. 570, 578
(N.D.N.Y. 1982), aff’d, 742 F.2d 1441 (2d Cir. 1983).
The District Court held that, because “the [u]nion was
not given the chance to present its case in full, the
subject awards cannot stand.” Id. The majority has not
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identified any case in which a court has enforced an
arbitral award that was decided on an ex parte
dispositive motion, without allowing each side an
opportunity to be heard. 

Even if we were to defer to the arbitrator’s decision
to apply the fugitive disentitlement doctrine, there can
be no justification for the arbitrator’s failure to permit
Ahmed an opportunity to be heard on whether the
doctrine should be applied. The arbitrator offered no
such justification in his order applying the doctrine;
nor can one be found in the doctrine itself. There is no
authority for the proposition that the fugitive
disentitlement doctrine can be applied without
providing each side an opportunity to be heard on
whether the doctrine should be applied. This court has
established a burden shifting framework for applying
the doctrine that explicitly contemplates that each side
will have an opportunity to be heard. See State v.
Brabham, 301 Conn. 376, 386, 21 A.3d 800 (2011). 

The majority concludes that, even if the arbitrator
engaged in misconduct within the meaning of § 52-418
(a) (3), Ahmed has failed to establish that he was
prejudiced by the arbitrator’s actions. To demonstrate
prejudice in Connecticut, Ahmed was required to show
that the “ruling [likely] would [have] affect[ed] the
result.” (Internal quotation marks omitted.) Bridgeport
v. Kasper Group, Inc., 278 Conn. 466, 476–77, 899 A.2d
523 (2006). The majority concludes that Ahmed has
failed to meet this burden because “[h]is brief to this
court identifies no evidence, documentary or
testimonial, that he had been prepared to offer if a
hearing on liability had taken place. He makes no



App. 110

representation that he would have testified as to any
specific material fact that could have cast doubt on his
culpability for the acts alleged. Nor does he claim that
he had any other basis, through cross-examination or
otherwise, to impeach Oak’s allegations.” I disagree. 

As an initial matter, a ruling on a dispositive
motion that decides the issue of liability certainly
affects the case. The arbitrator’s application of the
fugitive disentitlement doctrine not only affected the
result, in a very real sense, it was the result. This is
not a case in which the excluded testimony of a
particular witness or a single ex parte email between
the arbitrator and counsel may or may not have altered
the course of the proceedings. Instead, the arbitrator,
in one fell swoop, decided the issue of liability against
a party as a sanction, without hearing evidence or
receiving written briefing from the party whose case
was declared over before it began. There can be no
doubt that the result of the arbitration was dictated by
the application of the fugitive disentitlement doctrine.
The arbitrator’s decision to apply the doctrine ex parte,
without allowing Ahmed an opportunity to respond,
plainly affected the result of the arbitration. 

The majority requires Ahmed to identify evidence
and arguments that he would have made on the merits
had his case not been improperly dismissed. To require
this sort of explanation before vacating an arbitral
award issued in an arbitration proceeding that was
dismissed before a hearing on the merits would subvert
the interests of judicial economy that arbitration is
meant to promote. To show prejudice, it is enough that
the arbitrator exceeded his authority by deciding the
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case on an ex parte dispositive motion in contravention
of the AAA rules specified by the arbitration
agreement.12 

None of the three cases discussed previously,
vacating arbitral awards for a denial of the opportunity
to be heard, required details of the specific evidence
and arguments that either party would have presented
on the merits, and none of them required proof that,
but for the denial of the opportunity to be heard, the
arbitrator(s) would have reached a different result on
the merits. See Teamsters, Chauffeurs, Warehousemen
& Helpers, Local Union No. 506 v. E.D. Clapp Corp.,
supra, 551 F. Supp. 578 (vacating award without
considering details of arguments and evidence not
presented or either party’s likelihood of success on
merits); In re Certain Controversies Between Cofinco,
Inc., & Bakrie & Bros., N. V., supra, 395 F. Supp. 616
(vacating award and remanding to arbitration panel for
new hearing without considering details of arguments
and evidence not presented or either party’s likelihood
of success on merits); Coty Inc. v. Anchor Construction,
Inc., supra, 2003 WL 139551, *4, *12 (vacating award
and remanding to arbitration panel for new hearing
without considering details of arguments and evidence
not presented or either party’s likelihood of success,
and noting that “the record does not clearly
demonstrate what evidence was precluded”). 

Courts that have considered similar or lesser
procedural claims under comparable or identical
statutes have likewise held that deprivations of the
type that occurred in the present case are prejudicial
per se, requiring vacatur as a matter of law. See, e.g.,
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United States Life Ins. Co. v. Superior National Ins.
Co., 591 F.3d 1167, 1174 (9th Cir. 2010) (under
applicable statute, “the phrase ‘refusing to hear
evidence pertinent and material to the controversy’
necessarily implies prejudice to the rights of a party,
without regard to the final catch-all phrase”); Tempo
Shain Corp. v. Bertek, Inc., 120 F.3d 16, 20 (2d Cir.
1997) (“although not required to hear all the evidence
proffered by a party, an arbitrator must give each of
the parties to the dispute an adequate opportunity to
present its evidence and argument” (internal quotation
marks omitted)); Talel Corp. v. Shimonovitch, 84 So. 3d
1192, 1194 (Fla. App. 2012) (“the failure of arbitrators
to give notice and an opportunity to be heard is such
misconduct or misbehavior as will vitiate an award,
irrespective of the fact that there may have been no
corrupt intention on the part of the arbitrators”
(internal quotation marks omitted)); Talel Corp. v.
Shimonovitch, supra, 1194 (“[b]y failing to hold a
hearing on unliquidated damages, the arbitrator
refused to hear evidence material to the controversy
and thereby prejudiced substantially the rights of the
defendants” (internal quotation marks omitted));
Heartland Surgical Specialty Hospital, LLC v. Reed, 48
Kan. App. 2d 237, 246, 287 P.3d 933 (2012) (“courts
[are required] to vacate an arbitration award if the
arbitrator(s) failed to conduct a hearing as provided
under [the applicable statute]”); Graham v. Wall, 938
S.W.2d 892, 893 (Ky. App. 1997) (“[When] the
arbitration agreement does not contain an express
waiver of a hearing the parties are entitled [by statute]
to an opportunity to be heard, [to] present evidence,
and [to] cross-examine witnesses . . . . Because the
arbitrators’ decision is procedurally flawed, we do not
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address the substantive issues raised. This case is
reversed and remanded and . . . the arbitrators [are
ordered to] conduct a hearing in accordance with [the
applicable statue].” (Citations omitted.)); Volkmann v.
Volkmann, 688 N.W.2d 347, 348–49 (Minn. App. 2004)
(Under applicable statute, “[t]he parties are entitled to
be heard, to present evidence material to the
controversy and to cross-examine witnesses. . . . Not
allowing one party to hear, respond to, or cross-
examine the other constitutes conduct that prejudice[s]
substantially the rights of a party.” (Citation omitted;
internal quotation marks omitted.)); Bates v. McQueen,
270 Va. 95, 102–103, 613 S.E.2d 566 (2005) (“[A]s the
parties stipulated, there was no hearing before the
arbitrators . . . . Without the hearing having taken
place, it was not necessary for [the appellant] to prove
that his rights were substantially prejudice[d] or that
evidence he would have presented was material to the
controversy in order to have the arbitration award
vacated under [the applicable statute]. . . . In short, the
failure to conduct [a] hearing . . . was tantamount to no
arbitration. Unless parties agree otherwise, a hearing
is a fundamental part of the arbitration process
because [t]he arbitrators are the final judges of both
law and fact, their award not being subject to reversal
for a mistake of either.” (Citations omitted; internal
quotation marks omitted.)); see also Gainesville v.
Communications Workers of America, Local No. 3170,
Docket No. 1D21-32, 2022 WL 1089250, *3 (Fla. App.
March 23, 2022) (“The arbitrator’s summary disposition
of the claim substantially prejudiced the [u]nion’s
rights because the [u]nion never got a full hearing with
a chance to present evidence. . . . The [c]ity . . .
contends that no prejudice could have resulted,
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stressing that the [u]nion has yet to present any
evidence that would have changed the result. But the
[c]ity cites nothing that requires a party to prove as
much to establish substantial prejudice. Taking the
[c]ity’s proposed rule to its logical extent, a party could
never be prejudiced when an arbitrator decides an
issue ‘as a matter of law.’ In other words, an arbitrator
could immediately decide a case, without notice,
consent, or a hearing, and the losing party would be
without recourse just because the nature of the
arbitrator’s decision precludes hearing evidence. This
rule would directly contradict the basic principle that
parties are entitled to a ‘fundamentally fair hearing’
which includes ‘an opportunity to be heard and to
present evidence.’ ”). 

Even if Ahmed were required to demonstrate
prejudice above and beyond the denial of a hearing, as
the majority contends, he has met that burden. The
majority concludes that Ahmed has failed to satisfy his
burden because he does not argue on appeal that the
arbitrator’s refusal to hold a hearing on liability was
prejudicial. Once again, I disagree with the majority’s
reading of Ahmed’s brief to this court. Contrary to the
majority’s assertion, in his brief, Ahmed argues that
the arbitrator’s actions deprived him of the right to
recover $35 million of personal assets that were held in
an account at Oak. As the trial court explained, “[i]n
connection with his termination, [Oak] claimed a
contractual right to seize certain vested assets earned
by [Ahmed] but which were still in [Oak’s] possession.
These assets were deemed forfeited to [Oak] based on
[Oak’s] interpretation of its contractual rights.” The
trial court further explained that, because of the
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arbitrator’s disentitlement order, “[t]here has been no
adjudication relating to the propriety of the forfeiture,”
which Ahmed had raised as a counterclaim in the
arbitration case.13 In his brief, Ahmed argues that, “[a]s
a disputed issue of contract bearing directly on Oak’s
recovery in the arbitration, [he] had every right to
challenge the seizure [of that money], either as a
counterclaim or otherwise.” Because of the arbitrator’s
actions, however, Ahmed was denied the opportunity to
litigate that claim. Ahmed further argues that, “[h]ad
[he] been allowed to testify at the liability hearing, he
would have been able to offer further evidence of Oak’s
complicity [in the alleged fraud], including the fact that
Oak’s management exercised little to no supervision of
his activities, and the fact that Oak regularly received
money from Ahmed’s personal account and yet wilfully
did not question the source of those funds for over
eleven years.” This testimony bore directly on Ahmed’s
defenses of laches and unclean hands, among others,
and on whether the facts of the case supported an
award of punitive damages. In light of the foregoing,
Ahmed has demonstrated that he was prejudiced by
the disentitlement order. 

In Seagate Technology, LLC v. Western Digital
Corp., supra, 854 N.W.2d 750, the Minnesota Supreme
Court considered a similar challenge to an arbitration
award under § 572.19, subd. 1 (3) and (4), of the
Minnesota Statutes,14 the language of which is nearly
identical to Connecticut’s and Delaware’s statutes. The
plaintiff in that case, Seagate Technology, LLC,
commenced an arbitration proceeding against the
defendants, Sining Mao, a former employee, and
Western Digital Corporation (Western Digital), Mao’s
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new employer, seeking to recover damages for Western
Digital and Mao’s misappropriation of the plaintiff’s
trade secrets. Id., 753–54. Prior to the arbitration
hearing, the plaintiff filed a motion for punitive
sanctions based on Mao’s alleged fabrication of
evidence. Id., 755. Specifically, the plaintiff requested
an order precluding Western Digital and Mao from
presenting any evidence or defense that disputed the
validity of the plaintiff’s asserted trade secrets, the
misappropriation of those trade secrets, or that
Western Digital had used those trade secrets. Id.
Western Digital and Mao responded by requesting that
the arbitrator defer action on the motion until the
arbitration hearing concluded, which request the
arbitrator granted. Id. 

Following the hearing, the arbitrator “concluded
that Mao’s fabrication of evidence and Western
Digital’s complicity by submitting the obviously
fabricated evidence to the [a]rbitrator [were] an
egregious form of litigation misconduct and
warrant[ed] severe sanctions. The arbitrator then cited
Harris Trust & Savings Bank v. Ali, [100 Ill. App. 3d 1,
10, 425 N.E.2d 1359] (1981), [for the proposition] that
[w]hen evidence is . . . fabricated, a presumption arises
that the cause of action or the defense it was intended
to support is without substantial foundation. . . . The
arbitrator imposed the following sanctions against
Western Digital and Mao: [1] [p]reclusion of any
evidence or defense . . . disputing the validity of
[certain of the plaintiff’s trade secrets] . . .
[2] [p]reclusion of any evidence or defense . . . regarding
misappropriation by Western Digital and Mao of [those
trade secrets] . . . [3] [p]reclusion of any evidence or
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defense by Western Digital disputing that it has used
or is using [the trade secrets] . . . in Western Digital’s
manufactured [products] . . . and [4] [e]ntry of
judgment against Western Digital and [Mao as to]
liability for misappropriation and use of [the trade
secrets] . . . .” (Internal quotation marks omitted.)
Seagate Technology, LLC v. Western Digital Corp.,
supra, 854 N.W.2d 755–56. 

On appeal to the Minnesota Supreme Court,
Western Digital and Mao argued that (1) the arbitrator
exceeded his authority under the parties’ arbitration
agreement in violation of § 572.19, subd. 1 (3), of the
Minnesota Statutes by issuing the punitive sanctions;
id., 760; and (2) the sanctions “violated the arbitrator’s
duty [under § 572.19, subd. 1 (4), of the Minnesota
Statutes] to hear material evidence.” Id., 766. With
respect to the first claim, the court concluded that the
sanctions “were . . . authorized by the AAA [rules],
which were incorporated into the arbitration
agreement and allow[ed] the arbitrator to grant ‘any
remedy or relief that would have been available to the
parties had the matter been heard in court including
awards of attorney’s fees and costs.’ ” Id., 763.
Specifically, the court reasoned that “punitive
sanctions fall within the ordinary meaning of relief.
Punitive sanctions can also be properly construed as a
remedy. . . . [T]he sanctions [in question] were issued
in part to redress a wrong, the fabrication of evidence,
which harmed [the plaintiff] during the arbitration.
Thus, the sanctions constitute a remedy provided to
[the plaintiff].” (Citation omitted.) Id. 
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In reaching its determination, the court was careful
to note that “[t]he arbitrator’s ability to issue punitive
sanctions is controlled by the arbitration
agreement. . . . Therefore, parties are able to include or
exclude the use of punitive sanctions when
constructing an arbitration agreement, either through
express provision or through the incorporation of a
particular set of arbitration rules.” (Citation omitted.)
Id., 761. The court cited AAA Rule R-58 (a) as an
example of an express contract provision delineating
the circumstances under which an arbitrator may
impose punitive sanctions. Id., 761 n.8. Because, unlike
the arbitration agreement in the present case, the
agreement in Seagate Technology, LLC, did not contain
a rule limiting the arbitrator’s authority to impose
sanctions, the court concluded that the arbitrator could
issue the sanctions in question under the arbitrator’s
general authority to fashion relief. Id., 763. 

Significantly, in deciding the second claim, the court
did not rely on the arbitrator’s general grant of
authority as a basis for upholding the denial of
Western Digital and Mao’s statutory right to present
material evidence. Rather, the court concluded that the
arbitrator’s actions did not violate § 572.19, subd. 1 (4),
of the Minnesota Statutes because the arbitrator
“heard the challenged evidence at the request of
Western Digital and Mao and conducted the hearing in
accordance with [§ 572.12 of the Minnesota Statutes],
which requires that the parties be heard, be allowed to
present evidence material to the controversy, and be
allowed to cross-examine the witnesses appearing at
the hearing. Western Digital and Mao’s challenge,
therefore, centers not around the admission of
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evidence, but rather around the arbitrator’s failure to
use that evidence when constructing the final award.
This challenge differs from our previous case law
concerning an arbitrator’s refusal to hear evidence,
which has generally involved preventing a party from
testifying or submitting certain evidence. . . . 

“The scope of [§ 572.19, subd. 1 (4), of the Minnesota
Statutes] is properly limited to situations involving the
presentation and admission of evidence at the hearing,
not situations involving the use or weighing of evidence
in constructing the final award or other form of relief.”
(Citation omitted.) Id., 766. The court further stated
that “the entire focus of these statutes is [on] how the
hearing itself should be conducted, not the deliberation
process that happens after the hearing.” Id. 

Thus, the court concluded that “it is appropriate to
read [§ 572.19, subd. 1 (4), of the Minnesota Statutes]
as a provision concerned with the . . . manner in which
the hearing is conducted, not as a provision limiting
the arbitrator’s authority to use, or [to] refuse to use,
certain evidence when providing relief or fashioning an
award after the hearing has been completed. . . .
Western Digital and Mao do not challenge any of the
arbitrator’s actions during the hearing, as [they] were
allowed to present their case in full and the arbitrator
received the evidence in question. But the arbitrator
chose not to factor this evidence into the final award
because of sanctions that were [imposed] and . . . were
permissible as within the arbitrator’s authority. In
short, Western Digital and Mao’s challenge, which is
primarily about the arbitrator’s refusal to use certain
evidence in fashioning the final award, is outside the
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scope of [§ 572.19, subd. 1 (4), of the Minnesota
Statutes].” Id., 766–67. 

In the present case, unlike in Seagate Technology,
LLC, Ahmed’s challenge falls squarely within the scope
of § 52-418 (a) (3) and § 5706 (1) and (2) of title 10 of
the Delaware Code Annotated as it involves the
arbitrator’s refusal to conduct a hearing on the merits
of the parties’ claims rather than the fashioning of the
award at the conclusion of the hearing. Thus, Seagate
Technology, LLC—in addition to the many other cases
cited in this opinion—compels the conclusion that the
arbitrator’s award must be vacated. I therefore
respectfully dissent. 

1 “[Although] courts possess inherent judicial powers that
enable them to impose punitive sanctions . . . arbitrators have no
correlating inherent authority and receive their powers from either
the arbitration agreement . . . or the [l]egislature.” (Citations
omitted.) Seagate Technology, LLC v. Western Digital Corp., 854
N.W.2d 750, 761 (Minn. 2014), citing Chambers v. NASCO, Inc.,
501 U.S. 32, 44, 111 S. Ct. 2123, 115 L. Ed. 2d 27 (1991). 

2 The fugitive disentitlement doctrine, one of the most severe
sanctions a court can impose, is “the rule that a fugitive (usually
a criminal one) forfeits the right to appeal the judgment (usually
a conviction) he’s fleeing.” In re Kupperstein, 943 F.3d 12, 15–16
(1st Cir. 2019). The policy behind the doctrine is “to ensure that
courts don’t waste time affirming a judgment that can’t be enforced
against the absconder.” Id., 24. In discussing the fugitive
disentitlement doctrine, the United States Supreme Court has
stated that “[c]ourts invested with the judicial power of the United
States have certain inherent authority to protect their proceedings
and judgments in the course of discharging their traditional
responsibilities” but that “[p]rinciples of deference counsel
restraint in resorting to inherent power . . . and require its use to
be a reasonable response to the problems and needs that provoke
it . . . .” (Citations omitted.) Degen v. United States, 517 U.S. 820,
823–24, 116 S. Ct. 1777, 135 L. Ed. 2d 102 (1996). In re
Kupperstein offers an excellent primer on the doctrine, making
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clear the many reasons why, even if the right to arbitrate were not
wholly contractual, and even if the arbitrator did not lack the
inherent authority to impose punitive sanctions; see footnote 1 of
this opinion; the fugitive disentitlement doctrine would still be
inapplicable to this case. Among them is the fact that courts may
not use “the fugitive dismissal power to protect another court’s
judgments or proceedings, or to sanction contempt for orders other
than the judgment on review.” In re Kupperstein, supra, 23–24.
Because Ahmed was not a fugitive with respect to this case and
had shown no contempt for any arbitral rule or ruling, application
of the fugitive disentitlement doctrine was simply unwarranted. 

3 Unlike Delaware, Connecticut does not mandate that the
arbitrator conduct a hearing. General Statutes § 52-407oo titled
“Arbitration process,” provides in relevant part: “(b) An arbitrator
may decide a request for summary disposition of a claim or
particular issue: 

“(1) If all interested parties agree; or 
“(2) Upon request of one party to the arbitration proceeding if

that party gives notice to all other parties to the proceeding and
the other parties have a reasonable opportunity to respond. 

“(c) If an arbitrator orders a hearing, the arbitrator shall set a
time and place and give notice of the hearing not less than five
days before the hearing begins. . . .” (Emphasis added.) 

Thus, our arbitration procedure statute provides “if” the
arbitrator holds a hearing; General Statutes § 52-407oo; whereas
Delaware’s statute provides that the arbitrator “shall” hold a
hearing unless the parties agree to forgo one. Del. Code Ann. tit.
10, § 5706 (1) (2013). 

4 Section 5714 of title 10 of the Delaware Code Annotated
governs applications to vacate arbitration awards and mirrors the
language of our vacatur statute. See General Statutes § 52-418. 

5 AAA Rule R-32 (a) provides: “The claimant shall present
evidence to support its claim. The respondent shall then present
evidence to support its defense. Witnesses for each party shall also
submit to questions from the arbitrator and the adverse party. The
arbitrator has the discretion to vary this procedure, provided that
the parties are treated with equality and that each party has the
right to be heard and is given a fair opportunity to present its
case.” 

6 Ballentine’s Law Dictionary defines “award” in relevant part
as “[t]he decision, decree, or judgment of arbitrators determining
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the disputed matter submitted to them.” Ballentine’s Law
Dictionary (3d Ed. 1969) p. 116. 

7 During oral argument before the trial court, Ahmed’s counsel
made the identical argument, emphasizing AAA Rule R-58
specifically but relying on all of the AAA rules generally, stating:
“Similarly, the AAA rules, and I won’t belabor each and every rule,
but, just to give Your Honor a flavor of what the body of . . . [the]
rules incorporated [in] the [parties’] agreement requires . . . [Rule
R-58] says . . . the arbitrator may not enter a default award as a
sanction. So, that’s quite plain. What the arbitrator invoked was
[Rule R-47 (a)], that’s in our brief, but that rule requires that any
remedy or relief . . . be within . . . the scope of the agreement of the
parties. And, as I’ve just explained, neither the employment
agreement itself nor the sources of law that it incorporates permit
. . . such a [sanction] . . . . In fact, they expressly forbid such a
sanction. So . . . as our brief also recites . . . the [AAA] rules also
require safeguarding each party’s procedural rights to examine
evidence, present their case, [and] develop a full record. And I’ll
just quickly note . . . [that the] one rule [that] . . . give[s] the
arbitrator . . . the discretion to vary the procedure . . . [does so]
provided that the parties are treated with equality that each party
has the right to be heard and is given a fair opportunity to present
its case.” 

8 Even if Ahmed had not made the argument in this case, I
disagree with the majority’s assertion that the distinction in
Meribear Productions, Inc., between claims and arguments does
not apply in cases involving arbitration. The two cases the majority
cites for support address entirely different issues. In Groton v.
United Steelworkers of America, 254 Conn. 35, 757 A.2d 501
(2000), this court concluded that “an arbitral award that requires
the employer to reinstate an employee who has been terminated
following his conviction, [on] the basis of . . . a plea [of nolo
contendere], of embezzling the employer’s funds, violates public
policy.” Id., 48. In support of that conclusion, we noted that,
although a nolo contendere plea is not generally admissible to
establish guilt in a court, it may be considered in an employment
arbitration because of the “legitimate expectations of the employer
that are inherent in the employment context and that would be
severely undermined by requiring the reinstatement of an
employee convicted of embezzling his employer’s funds”; id., 51;
and because the limits that are placed on the use of nolo
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contendere pleas by courts should not “necessarily” be extended to
arbitration given the private nature of arbitration and our
“deference to the arbitrator’s factual determinations.” Id., 52. In
Blondeau v. Baltierra, 337 Conn. 127, 252 A.3d 317 (2020), this
court concluded that “the arbitrator did not exceed her authority”
in a family law arbitration. Id., 131. In neither of these cases is
there any discussion of Meribear Productions, Inc., of the power of
an appellate court to raise arguments sua sponte, or of the
preservation of claims and arguments for appeal. The only
relevance of Groton or Blondeau appears to be their recognition
that different procedural and evidentiary rules apply to courts and
arbitrations (Groton) and that arbitral awards receive deferential
review (Blondeau). They provide no authority, however, for the
majority’s contention that Meribear Productions, Inc., does not
apply to cases involving arbitration. 

9 See footnote 4 of this opinion. 
10 “Federal case law is instructive on this issue because . . .

§ 52-418 (a) (3) essentially tracks the language of the federal
statute governing arbitral misconduct.” O & G/O’Connell Joint
Venture v. Chase Family Ltd. Partnership No. 3, 203 Conn. 133,
150 n.12, 523 A.2d 1271 (1987); see 9 U.S.C. § 10 (a) (3) (2018).
New York law is similarly instructive because it contains a statute
that mirrors the language of § 5706 of title 10 of the Delaware
Code Annotated. See N.Y. C.P.L.R. 7506 (c) (McKinney 2013)
(“[t]he parties are entitled to be heard, to present evidence and to
cross-examine witnesses”). 

11 This precedent has been recognized in Connecticut and
distinguished by the fact that the respondent in Cofinco, Inc.,
“never had an opportunity to present evidence on the merits.”
Media Group, Inc. v. Notaro, Docket Nos. CV-02-0187595 and CV-
02-0189157, 2002 WL 31898214, *3 (Conn. Super. December 13,
2002). 

12 The majority concludes that Ahmed would have been
defaulted on the merits anyway because he failed to attend the
damages hearing that was held on July 21, 2020. The difficulty
with this conclusion is that it holds Ahmed responsible for conduct
that never occurred as a result of the very order under review,
which barred him from contesting liability. It is for good reason
that Ahmed does not, in the words of the majority, “make the
bizarre contention that (a) he would not have claimed to be unable
to attend a [July 21, 2020] hearing had the hearing proceeded as
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one for liability rather than damages, or (b) he still would have
claimed to have been unable to attend but nonetheless would have
attended if the hearing was to determine liability.” Such a
contention would indeed be bizarre because we do not require a
party to prove prejudice by means of hypothetical speculation in a
case that was erroneously decided against him. 

13 As summarized by the trial court, “[Ahmed’s] response [to
Oak’s statement of claims in the arbitration proceeding] asserted
numerous defenses directed to both liability and damages
(including laches, contributory negligence and set-off), as well
counterclaims, most notably seeking restoration of the assets that
[Oak] had treated as forfeited.” The arbitrator dismissed Ahmed’s
counterclaims as part of the disentitlement order. Notably, in that
same order, the arbitrator denied Ahmed’s motion for summary
judgment on the ground that the facts underlying his claims,
including his forfeiture claim, were disputed. 

14 Section 572.19, subd. 1, of the Minnesota Statutes (2010)
provides in relevant part: “Upon application of a party, the court
shall vacate an award where . . . (3) The arbitrators exceeded their
powers [or] (4) The arbitrators refused . . . to hear evidence
material to the controversy or otherwise so conducted the hearing,
contrary to the provisions of section 572.12, as to prejudice
substantially the rights of a party . . . .” 

Section 572.12 of the Minnesota Statutes (2010) provides in
relevant part: “Unless otherwise provided by agreement . . .
(b) [t]he parties are entitled to be heard, to present evidence
material to the controversy and to cross-examine witnesses
appearing at the hearing.” 



App. 125

                         

APPENDIX B
                         

SUPERIOR COURT
STAMFORD-NORWALK

JUDICIAL DISTRICT

FSTCV205023509S
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OAK MANGEMENT CORP. )
________________________________ )

CONNECTICUT SUPERIOR COURT

JUDICIAL DISTRICT OF STAMFORD/ 

NORWALK AT STAMFORD 

September 21, 2021

MEMORANDUM OF DECISION

Background 

Currently before the court are cross-applications to
vacate and confirm an arbitration award in favor of the
plaintiff’s former employer. The positions taken by the
parties range from the plaintiff’s sense of outrage at
the way he was treated to the defendant’s position that
the extreme nature of the outcome was brought about
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by the plaintiff’s own conduct. The flavor of the
disparity can be gleaned from the plaintiff’s summary
of the proceeding, at the outset of his brief: 

“This is the extraordinary case in which the
arbitrator ruled (without allowing any
opposition) that the respondent, Mr. Ahmed, had
no “due process rights,” was “barred from
contesting the allegations within Claimant’s
Statement of Claim,” and could not “access[ ], in
any manner, confidential documents and
information” – and then superintended a one-
sided, non-adversarial proceeding in which Mr.
Ahmed could not present any evidence or
arguments in his defense or even see the bulk of
the evidence against him. See Arbitrator’s
Order, dated May 22, 2020 (“May 22 Ruling”),
Ex. 1. The arbitrator thus skipped any
adversarial proceedings on liability and went
straight to consideration of damages – but even
as to damages, Mr. Ahmed was barred from
viewing any evidence (it was entirely redacted),
and he was not permitted even to file an
opposition or evidence (to contest a showing he
was not permitted to see). The result was a $56
million award rendered almost entirely based on
ex parte submissions and consideration.” 

As might be expected, the defendant has a different
viewpoint. After recasting the claims of the plaintiff,
the defendant provides its counter-summary: 

“However, his assertions bear no resemblance to
what in fact occurred in the Arbitration. They
are nothing more than a transparent attempt by
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Mr. Ahmed to twist the facts of this case to
make them appear analogous to the facts at
issue in a U.S. Supreme Court decision which he
argues prohibits the application of the
disentitlement doctrine here – a decision that, in
any event, Mr. Ahmed misreads, is no longer the
law, and involved a starkly different set of facts
than the ones present in the Arbitration. 

“Contrary to Mr. Ahmed’s claims that he did
everything in his power to proceed to the
Hearing but was denied the ability to argue his
case, Mr. Ahmed spent over a year leading up to
the Hearing filing dozens of motions and other
submissions to the AAA, the Arbitrator, and
even this Court, in a bid to derail or delay the
Arbitration from proceeding to its conclusion.
Many of these submissions argued the very
same issues that Mr. Ahmed now (incorrectly)
asserts he was prevented from raising in the
Arbitration and (incorrectly) argues would have
made a difference had he been permitted to
assert them. None of Mr. Ahmed’s submissions
were rejected on their face. In fact, even after
the Arbitrator had applied the disentitlement
doctrine, he went on to adjudicate the merits of
both a motion to dismiss and summary judgment
motion filed by Mr. Ahmed. 

“When Mr. Ahmed’s efforts to delay failed, he
attempted to avoid the Hearing by claiming his
was too sick and destitute to participate in it –
the same excuses he has used before both in the
Arbitration and in other litigation that has been
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filed against him, and which have been shown to
be not credible. At the end of the day, he simply
chose not to appear at the Hearing. Even if his
arguments had any merit (which they do not),
that choice precludes him from now seeking to
vacate the award that issued from that very
proceeding.” 

The relatively complex sequence of events leading
up to the arbitration is not in material dispute,
although characterizations and conclusions relating to
responsibility, etc. are very much in dispute. The court
will utilize a blend of the history as recited by the
parties, utilizing the plaintiff’s modification to a
greater extent due to the lesser level of hyperbole
(counterbalanced by sometimes perhaps-excessive
exaggerations of victim-hood).

The plaintiff worked for the defendant (a venture
capital firm), from 2004 to 2015. His duties included
making recommendations as investment opportunities.
His recommended investments were often very
successful and he was well compensated for his efforts,
receiving a base salary as well as additional payments
tied to the performance of the companies for which he
had investment responsibilities. 

On April 2, 2015, Mr. Ahmed was arrested for
insider trading – not related to his employment. United
States v. Kanodia, D. Mass. Case No. 15-cr-10131.
While out on substantial bond, Mr. Ahmed traveled to
India. There, he claims that he was arrested for
allegedly entering India unlawfully, and further has
claimed (continued to claim) that restrictions attendant
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to that arrest prevented his return to the United
States. 

After plaintiff’s arrest, the defendant placed him on
paid leave while it investigated his employment-related
transactions. That investigation allegedly revealed
fraud connected to a number of investments.
Thereafter, the plaintiff was fired for cause. In
connection with his termination, the defendant claimed
a contractual right to seize certain vested assets earned
by the plaintiff but which were still in the defendant’s
possession. These assets were deemed forfeited to the
defendant based on the defendant’s interpretation of its
contractual rights. At one point, the forfeited assets
were valued at approximately $35 million, (There has
been no adjudication relating to the propriety of the
forfeiture.) 

On May 6, 2015, the SEC filed a civil enforcement
action against the plaintiff based on his alleged fraud.
The operative complaint alleges that he had committed
fraud in connection with transactions associated with
ten companies (as compared to the three that had been
identified by the defendant). In September 2018, the
SEC was granted summary judgment on the basis that
the defendant had been determined to be liable in
connection with each of the ten instances of
identified/claimed fraud. 

The court ordered disgorgement of the plaintiff’s
proceeds from the transactions, and the forfeited assets
were not credited against the disgorgement,
differentiating between the contractual forfeiture and
ill-gotten gains. 
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In the SEC Action, the court had entered a
protective order relating to certain confidential
materials, precluding the plaintiff from access to
certain materials on the basis that, having “removed
himself from the jurisdiction of the Court, the Court
has no ability to enforce such a protective order nor to
sanction Defendant in the event of any misuse of the
produced documents,” citing, inter alia, the fugitive
disentitlement doctrine in support of its order. 

In June 2019, the defendant commenced the
arbitration proceedings that resulted in the matter
currently before the court. The defendant alleged three
bases for liability – breach of fiduciary duty, breach of
the covenant of good faith and fair dealing, and
common law fraud, The defendant claimed
compensatory damages of $20 million, approximating
the total of Mr. Ahmed’s salary and bonuses, as well as
consequential damages of $15 million, comprised of
damages for current and future business prospects as
well as legal fees and other related costs related to the
alleged fraud. 

The plaintiff’s response asserted numerous defenses
directed to both liability and damages (including
laches, contributory negligence and set-off), as well
counterclaims, most notably seeking restoration of the
assets that the defendant had treated as forfeited. 

The events prior to commencement of arbitration
are largely historical and free from any material level
of need for interpretation or recognition of nuance. As
reflected in the summaries of positions quoted above,
the same is not true of the arbitration proceedings. The
results of the arbitration are not in dispute, but the
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“how we got there” aspect is in substantial dispute. To
the extent that the fairness of the process is subject to
consideration in this proceeding, a more detailed
consideration of process is essential. 

In formal terms, the parties are seeking,
respectively, to vacate and confirm the final award of
the arbitrator. As a practical matter, the decision was
largely pre-determined by a decision issued on May 22,
2020, and to the extent not pre-determined, the bases
for the plaintiff’s challenges were established via that
order. 

While the court is hesitant to quote multi-page
orders, a minimally edited version of that May 22, 2020
order (and subsequent orders) is essential to any
understanding and analysis of what transpired: 

I. INTRODUCTION

....

1. Pleadings submitted by claimant: 
A. Motion for entry of an order prohibiting
respondent from access to confidential
documents;
B. Motion for an order applying the fugitive
disentitlement doctrine to this matter. 
2. Pleadings submitted by respondent: 
A. Motion to dismiss claimant Oak’s claims in
their entirety; 
B. Motion for summary judgment; 
C. Statement of undisputed material facts
supporting respondent’s motion for summary
judgment. 
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II. OBSERVATIONS

1. As to Claimant: 

A. Claimant is a venture capital firm.... 
2.   As to Respondent: 
B. From 2004 to 2015 Respondent was associated

with Claimant in various capacities, ranging
from employee, manager and partner. He was an
investment professional, primarily for the
purpose of recommending investments to be
made by Claimant, to its four managing
partners. Upon obtaining permission for the
recommended investment, he was primarily
assigned the duty of negotiating the terms of the
investment; creating the structure thereof;
managing thereof; securing the acquisition
funding from Claimant and its disbursement;
and in several instances serving as a member of
the Board of Directors of the invested company.
Basically, he was primarily involved,
unsupervised by upper management, with
controlling money received and disbursed with
each invested company. 

C. Respondent received a generous base salary and
was further compensated if an investment he
recommended was particularly successful. 

3. Allegations of Criminal Actions: 
A. Federal authorities alleged that between
December, 2004 and December 2014, Respondent
had created a fraud and money laundering scheme
to divert money from and to Claimant in excess of
fifty million dollars, to his credit. 
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B. The mechanics of said alleged scheme was
described as Respondent inflating the acquisition
price to be paid by Claimant for said invested
companies; diverting the excess funds to
bank/investment company accounts, owned and
controlled by him and his spouse Shalini Ahmed,
and thereafter utilizing said funds for their
personal pursuits. Attendant thereto were multiple
wire transfers to and from said accounts in multiple
jurisdictions, including but not limited to,
Connecticut, Massachusetts and New York. 
C. .... 
D. Respondent and his spouse filed joint tax
returns. Between 2010 and 2014, they failed to
claim the aforementioned funds thereon as
submitted to the IRS through their accountant in
Massachusetts. 
4. Legal Action Against Respondent: 
A. A criminal action for insider trading was
initiated against Respondent in the United States
District Court of Massachusetts in 2015. Said action
is still pending; 
B. A civil action was brought by the United States
Securities and Exchange Commission against
Respondent in the United States District Court for
the District of Connecticut in 2015. Said action is
still pending. 
C. A second civil action was brought by Claimant
against Respondent in the United States District
Court for the District of Massachusetts. The case
was settled in June, 2019 and all orders issued
therein have been terminated. 
D. In or about 2015, Respondent, who was free on
bail in the criminal action, left the United States
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and took up residence in India. As the result
thereof, the Massachusetts criminal case found that
said Respondent was a FUGITIVE FROM
JUSTICE. 
E. Prior to leaving the United States, all of
Respondent’s assets were frozen in the Connecticut
Civil case. In addition thereto, the Court issued
several PROTECTIVE ORDERS prohibiting
Respondent from accessing confidential materials
while he remained outside of the Court’s
jurisdiction. 
F. In March, 2018, the Connecticut Court granted
A MOTION FOR SUMMARY JUDGMENT filed by
the United States Securities and Exchange
Commission and ordered Respondent to pay in
excess of sixty-two million dollars in disgorgement
and costs penalties. Said Order was awarded to the
United States Securities and Exchange
Commission, not the Claimant herein, which was
not the Plaintiff in said case. Respondent appeared
Pro Se’ in the Connecticut civil case and appealed
its approval of the Motion for Summary Judgment,
its Order, and the Order freezing his assets. The
Appeal is still pending. 
G. Respondent continues his residency in India. He
has submitted to this Arbitration documents
appearing to be issued by a Court in India that
ordered his arrest for entering the country illegally,
using an expired Indian passport. It appears that he
is not incarcerated and is free on Bond, living in
private lodgings. The specific location thereof is not
precisely identified. Respondent claims he cannot
reenter the United States, although he is a United
States Citizen, because his United States passport



App. 135

has been lost. He claims that the United States
Embassy, in India, has issued him a temporary
passport. It is not certain as to if and when said
passport expired. 
H. Respondent claims he is not represented by an
attorney. It further states that he communicates
with this tribunal and the United States District
Courts utilizing a cell phone. He also denies any
access to legal research tools; however, all of the
documents that he has filed in this Arbitration are
in a legal format, utilizing properly sized paper;
presented with proper captioning; presenting legal
theories associated therewith, and citing case and
legal authority in support thereof, in conformity
with accepted legal procedure. 

III. APPLICABLE LAW
A. Article X of the Agreement by and between the
parties, provides that the laws of the State of
Delaware will be applied in any arbitration between
the parties. The laws of the State of Connecticut are
similar in content to those of the State of Delaware.

B. United States District Courts for the Districts of
Massachusetts and Connecticut issued orders
against Respondent, which still exist, freezing his
assets and his access thereto; denying him access to
confidential documents, which are contained within
the respective cases involving said District Courts.
Contrary to the repeated insistence by Respondent
for relief from each of said Orders, neither this
Forum nor the undersigned have the authority to
revoke, amend, and/or affect in any manner
whatsoever said Orders. 
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C. FUGITIVE DISENTITLEMENT is an equitable
Doctrine that operates as a waiver of a fugitive’s
due process rights in any action that is related to
the facts giving rise to said fugitive’s status, barring
said fugitive from asserting both affirmative claims
and contesting allegations against the related
proceedings. Its intent is to prevent such person
from seeking relief from a judicial system that said
fugitive has evaded. U.S. v. Gayatrinath, 02-
CR673(RMB) 2011 WL 873154; Schmidt v. Schmidt,
610A.2nd 1374, 1377 (December 1992). The Doctrine
originally applied to criminal appeals but has been
extended to related civil proceedings. Collazo v.
U.S., 368 F3rd 197 (2nd Circuit 2004). Originally the
Doctrine was limited to appeals, but it has been
extended to be applied to trial levels also. BCCI
Holdings. NO 94 CIV3058tMBMt I995WL23133 Q.
3rd 

D. Pursuant to AAA Commercial Rules 47(a), an
arbitration may grant any remedy or relief if
deemed justified and equitable. 

E. By reason of the application of the
aforementioned Doctrine, the Pleadings filed by
Respondent ought to be denied. 

F. Notwithstanding the effect of said Doctrine, the
merits of Respondent’s motions would fail based
upon the following: 

a. Action barred by the Statute of Limitations:
Connecticut General Statute §52-590 provides a
tolling, if the Statute of Limitations in a situation
where an individual, subject to the process of a
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court of proper jurisdiction is absent from that
jurisdiction, thus preventing due process. Said
Statute is similar to Delaware law. Delaware
Statute Title 6, Chapter 12, §1209 establishes
various statutes of limitation. The undersigned was
unable to find any statutes specifically in kind with
the Connecticut tolling statutes; however, a body of
law has been created in Delaware by case law that
provides the same tolling effect. Vishi v. Koninklijke
V. Philips Electronics N.Y., 86 A3rd 725 (2014); J.P.
Morgan Chase Bank N.A. v. Ballard. 23A3rd 1211
(2019). 

b. Summary Judgment: 
A summary judgment will be granted if it is shown
by pleadings, affidavits and other proof, that there
is no genuine issue as to any material fact. A
material fact is one that will make a difference in
the result of the case. Speculation alone will not
sustain the burden required to allow this summary
judgment to be granted. Respondent’s
STATEMENT OF THE UNDISPUTED MATERIAL
FACTS supporting his Motion for Summary
Judgment doesn’t sustain said burden. The
allegation that said facts are undisputed may not be
true. They are Respondent’s interpretation of what
purports to be undisputed. 

 c. There are not any allegations contained within
Respondent’s Motion to Dismiss, viewed by the law
to justify a dismissal. The entirety thereof is a
conclusion of the Respondent that he may have
committed his actions that lead to this action
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because the upper management of the Claimant did
not properly supervise him 

IV. ORDER
The following Order is issued: 

1. Claimant’s Motion for an Order prohibiting
Respondent from access to confidential documents
is granted. Respondent is prohibited from accessing,
in any manner, confidential documents and
information in this proceeding. 
2. Claimant’s Motion for an Order applying the
FUGITIVE DISENTITLEMENT DOCTRINE is
granted. Respondent’s counterclaims filed against
Claimant are dismissed; the affirmative defenses
filed by Respondent against Claimant are stricken. 
3. Respondent is barred from contesting the
allegations contained within Claimant’s Statement
of Claim. 
4. Respondent’s Motions are denied in their
entirety. 
5. This case will proceed to hearing as previously
scheduled as a hearing in damages. 

Subsequently, a hearing in damages did take place.
The plaintiff repeatedly requested that it be delayed,
for reasons including claimed health issues, claimed to
be compounded by his claimed lack of access to a
computer and other resources; his requests were
consistently denied. An interim order was entered on
July 26, 2020 as a result of that hearing: 

A hearing was held utilizing the Zoom platform on
July 21, 2020. Present at the Hearing, in behalf of
Claimant, were David K. Momborquette, Esq., lead
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counsel; Timothy Crampton, Esq., attorney for
Claimant; and Brian Dunefsky, Chief Compliance
Officer for Claimant. 

The subject matter of the Hearing was a Hearing in
Damages. Claimant offered eight individual
exhibits, which were admitted subsequent to proper
authentication thereof to qualify as such. 

The hearings were not declared as being closed.
Claimant is to provide the following, in accordance
with applicable law of the State of Delaware, not
later than August 3, 2020:

1) A Brief regarding application of the Equitable
Doctrine of Disgorgement, as it applies to both
wages and other financial compensation provided to
an individual that had been determined to have
committed a fraud against the company that
employs him, as well as being applicable to any
financial gains obtained by said individual, by
reason of the fraudulent conduct; 
2) Application of laws that address the right to
impose Punitive Damages in this case;
3) The law that is applicable to having the right to
impose interest on any judgment that may rendered
against said Respondent, including the amount
allowable; 
4) An Affidavit of Debt detailing the specific items
that Claimant is claiming as damages in this case,
to be given by Mr. Dunefsky or other qualified
senior management of Claimant;
5) An Affidavit by David K. Momborquette, Esq., as
follows: 
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a) That the total cost of attorney’s fees and costs
associated through June 3, 2020 are $17,438.287.00; 

b) That all of the aforementioned attorney’s fees
were reasonable and necessary, considering the
novelty and difficulty of the legal questions
presented, skill required to perform said legal
services properly, customary fees in the legal
community where said services were provided, time
limitations imposed by said legal issues, and results
obtained; 

C) That all of the costs included within said
attorney’s fees were necessary and reasonable and
the results relating to said costs were a component
in arriving at a satisfactory result to this case. 

After receipt of the requested materials,1 the
arbitrator made his final award; again, the court will
reproduce the body of the entire award2: 

1. THE UNDERSIGNED ARBITRATOR, having
been designated in accordance with the arbitration
agreement entered into by the above-named parties
and dated December22, 1980, and having been duly

1 The defendant submitted affidavits, with all substantive/factual
assertions redacted. It submitted a brief; the legal arguments were
legible, but all references to the relevant facts of this case appear
to have been redacted. All of the conclusions – seemingly intended
as claims for relief based on the arguments – were redacted. 

2 The signature lines, footers and similar non-substantive aspects
of the decisions have been omitted. As a result of conversion via
OCR software, there may be minor errors in conversion and
formatting that were not identified and corrected. 
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sworn, and having duly heard the proofs and
allegations of the Claimant, who was represented
by counsel, and Respondent having failed to appear
after due notice by mail in accordance with the
Rules of the American Arbitration Association, do
hereby, AWARD, as follows: 

A hearing in damages was held on July 21, 2020,
utilizing the ZOOM platform. Attorney David R.
Momborquette, Lead Counsel; and Attorney
Timothy Crampton, represented the Claimant.
Brian Dunefsky, Chief Compliance Officer of the
Claimant was presented as the sole witness.
Respondent, by reason of the COMMON LAW
DOCTRINE OF FUGITIVE DISENTITLEMENT
DOCTRINE, having been previously applied, was
not present and did not participate. 

A. Mr. Dunefsky testified as to the loss sustained by
the Claimant by reason of Respondent’s fraudulent
conduct while in the employ of the Claimant,
between the years 2004 through 2015. Subsequent
to said hearing, Mr. Dunefsky submitted an
affidavit dated July 28, 2020 confirming his
testimony at said hearing, setting the losses
sustained by Claimant as follows: 

1. Thirty-Three Million Two Hundred Sixty-Five
Thousand Two Hundred Twenty- Five and 45/100
($33,265,225.45) Dollars for gross compensation
paid to Respondent during said time frame; 
2. Seventeen Million Four Hundred Thirty-Eight
Thousand Two Hundred Eighty- Seven & 03/100
($17,438,287.03) Dollars for legal fees and other
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professional fees and costs incurred in addressing
the actions of said Respondent; 
3. Three Million Nine Hundred Thousand
($3,900,000.00) Dollars for management fees that
Claimant returned to its investors resulting from
Respondent’s conduct; 
4. Punitive damages, in an unspecified amount, to
be determined by the undersigned, with a claimed
amount of Six Million Four Hundred One Thousand
Sixty-Eight ($6,401,068.00) Dollars;
5. Pre and post awards of interest, to be
determined by the undersigned. 

B. Attorney Momborquette submitted an affidavit
dated August 3, 2020, as follows: 

1. Seventeen Million Four Hundred Thirty-Eight
Thousand Two Hundred Eighty- Seven
($17,436,287.00) Dollars in legal fees and other
associated professional services were incurred in
addressing Respondent’s activities; 
2. All of said fees were reasonable and necessary
considering the novelty and difficulty of the various
legal and factual questions presented; the skill
required to perform said services properly; the
customary fees in the community where such
services were provided, and the time limitation
imposed by said issues, all of which were reasonably
required to arrive at a satisfactory result. 



App. 143

CLAIMS

Claimant requests the following relief: 

A. Application of the EQUITABLE DOCTRINE OF
DISGORGEMENT, applicable to all wages and
other financial compensation provided to
Respondent between 2004 and 2015, the applicable
period during which his fraud was committed, as
follows: 

1. Thirty-Three Million Two Hundred Sixty-Five
Thousand Two Hundred Twenty-Five & 45/100
($33,265,225.45) Dollars for compensation paid to
Respondent; 
2. Seventeen Million Four Hundred Thirty-Eight
Thousand Two Hundred Eighty- Seven & 03/100
($17,438,287.03.) for legal and associated
professional fees incurred; 
3. Three Million Nine Hundred Thousand
($3,900,000.00) Dollars for management fees
returned to investors; 
4. Punitive damages; 
5. Pre and post award interest on this Order. 

OBSERVATIONS

A. As to Claimant: 

The fraudulent activities of Respondent were
conducted over a 11 year period. It appeared as
though Respondent had complete authority to
conduct his activities without any controls being
applied to him. There was little or no direct
supervision by upper management. In many
instances, the product of his fraud was funneled to
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bank accounts owned by him and his wife. He would
tell his immediate supervisors that he had
purchased a part or all of a company, usually in
Asia, for a larger amount than was actually paid,
and kept the remainder for himself. His net gain
was in the millions of dollars. In many cases, the
money sent to Claimant was from his personal bank
accounts and/or companies that he formed. He did
little to conceal the source of the funding to
Claimant, yet. Claimant took almost 11 years to
comprehend the fraud that had occurred. The
magnitude and transparency thereof ought to have
been recognized. Claimant had a fiduciary
relationship with the investors whose money
Respondent used to execute his fraudulent
activities. Said fiduciary relationship required and
demanded more controls supervision and
involvement with the Respondent’s activities.
Someone was asleep at the controls, which enabled
the successful activities conducted by Respondent. 

B. As to Respondent: 

Respondent is and has been a very intelligent and
resourceful individual recognized in his business
community by his obtaining an advanced degree
from a prestigious university. He presented himself
as a skilled, resourceful, honest business man with
integrity, devoted to the clients that he represented,
and to whom he was to have acted in a fiduciary
capacity. In fact, he was a predator, highly skilled
in stealing from the people who entrusted him with
their money. He carried out his fraudulent acts, not
in a single episode, but rather, continually over a
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period of approximately 11 years. His conduct was
malicious, outrageous, with an evil motive and
reckless indifference to the rights of his clients and
employer, for which he shown he has shown little or
no remorse. 

APPLICABLE LAW

The laws of the State of Delaware are applicable to
this case by virtue of it being selected in the
Employment Agreement executed by and between
the parties hereto. Said Agreement determined that
any disputes by and between the parties be
submitted to arbitration as the sole venue to
determine the case in accordance with the
Commercial Arbitration Rules of the American
Arbitration Association.

A. Equitable Doctrine of Disengorgement: 

1. Employees who breach their fiduciary duty of
loyalty to their employer and abuse their position of
employment and authority, pursuing personal gain,
are required to disgorge (return) all profits and/or
benefits gained through the acts of disloyalty; 
2. Forfeit any and all compensation earned during
the period of disloyalty. 
3. Compensate the employer for all incidental
damages including legal costs resulting from any
related legal proceed mg or investigations that the
employer incurred as the result of the faithless acts
of disloyalty. Triton Const. Co. v. E. Shore Elec.
Servs., Inc., 2009 WL 1387115, at *28 (Del. Ch. May
18, 2009) aff’d 988 A. 2d 938 (Del. 2010); Valiant
Pharmaceuticals. Int’l v. Jemey, 921 A. 2d 732, 752-
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53 (Del. Ch. 2007); Guth v. Loft, Inc., 23 Del. Ch.
255 (1939). The Delaware courts continue to
reaffirm and apply these same principals today. 

Kahn v. Kolberg Kravis Roberts & Co., L.P., 23 A.
3d 831, 840 (Del. 2011), “Delaware law dictates that
the scope of recovery for a breach of the duty of
loyalty is not to be determined narrowly”, there is
no reasonable public policy ground to restrict the
scope of disgorgement remedies. Thorpe by
Castlemen v. SERBCO, INC.. 676 A. 2d 436,
445(Del. 1996). Delaware courts have found that
equitable disgorgement applies almost without
exception in the context of high-level employees or
senior executives who have abused their position
and authority to engage in fraud or pursue personal
gains at the company’s expense. 

Technicorp Int’l. 2000 WL 713750, at *53. 

4. Under Delaware law, disgorgement further allows
recovery of damages by reason of the actions of a
disloyal employee. Thorpe, 676 A. 2d 445; Valiant
Pharmaceuticals Int’l v. Jemey, 921 A. 2d 732
(2007). 

PUNITIVE DAMAGES

“Punitive damages are damages, other than
compensatory or nominal damages, awarded
against a person to punish him for his outrageous
conduct and to deter him and others like him from
similar conduct in the future”. Strauss v. Biggs, 525
A. 2d 992, 999 (Del. 1987). Punitive damages are
permitted in situations where defendant’s conduct
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has been particularly reprehensible, reckless,
and/or motivated by malice or fraud, Shore
Investments, Inc. v. Bhole, Inc., 2011 WL 5967253,
at *14 (Del. Super. Ct. Nov. 28, 2011), or if it
involves breach of trust or confidence (In re Bracket
Holding Corp. Litig., 2020 WL 764148 at *19 (Del.
Super. Ct. Feb. 7, 2020. There is no formula that
can be mathematically applied in a situation where
punitive damages are involved. The amount of
compensatory damages is of course one guide line;
additionally, tortious conduct, which cause the
injury for which the compensatory damages are
awarded, must be considered. The punitive
damages should bear a relationship to this conduct,
keeping always in mind that the compensatory
damages have already made the victim whole.
Malcolm v. Little, 295 A 2d 711, 714 (Del. 1972);
Powell v. AmGuard Ins. Co., 2020 WL 996734, at *9
(Del. Super. Ct. Mar. 2, 2020). The most important
indicium of the reasonableness of a punitive
damages award is the degree of reprehensibility of
defendant’s conduct, including whether the conduct
involved repeated actions or was an isolated
incident, and whether the harm was the result of
intentional malice, trickery, or deceit, or mere
accident. When looking to compensatory damages
as a guidepost, the amount of actual damages may
support a comparative award of punitive damages.
Ripsom v. Beaver Blacktop, Inc., 1988 WL 32071 at
*19 (Del. Super. Ct. Apr. 6, 1988). Punitive damages
are fundamentally different from compensatory
damages both in purpose and in formulation.
Compensatory damages aim to correct private
wrongs, while punitive damages implicate other
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societal policies. An award of punitive damages
must therefore subsist on grounds other than
making the plaintiff whole. The punishment
clement of punitive damages has long been
recognized. Tire majority of jurisdictions now accept
that punitive damages serve a dual purpose ...to
punish wrong doers and deter others from similar
conduct. Jardel Co., Inc. v. John A. Robbins Co.,
Inc., 523 A 2d 518 (Del. 1987). An arbitrator can
award punitive damages, unless prohibited by the
Arbitration Agreement set forth in the contract by
and between the parties. Delaware law recognizes
said fact. Credit Suisse Securities (USA), LLC v.
Investment Hunter, LLC. CA.No. 5107-VCN Court
of Chancery of Delaware, May 27, 2010. 

The employment agreements by and between the
parties does not restrict an arbitrator from entering
a punitive damage award or a disgorgement award.
American Arbitration Association Commercial Rule
47. 

PRE-AND POST JUDGMENT INTEREST

Prejudgment interest is awarded as a matter of
right. Citadel Holding Corp. v. Roven, 603 Ap. 2d
818, 826 (Del. 1992). However, where the claims are
equitable in nature, the allowance of prejudgment
interest is a matter of judicial discretion. Gaffin
Teledyne, Inc. 611 Ap. 2d 467, 476 (Del. 1992):
Rollins Environmental Services, Inc. v. WSMW
INDUSTRIES, INC., 426a 2d 1363, 1366 (1980).
The Delaware statutory rate for interest is 5%.
Simple or compounding prejudgment interest is also
a matter of the court’s discretion. Gotham Partners,
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817 A. 2d at 173. Although compounding interest
has generally been disfavored, Siimma Corp. v.
Trans World Airlines, Inc., 540 Ap. 2d 403,410 (Del.
1988). Tire Delaware courts have found it
appropriate in cases involving faithless servants
and similar violations of fiduciary duties. These
awards are generally based upon the principles of
disgorgement and lost opportunity cost. Gotham
Partners, 817 A. 2d 160, 173. 

AWARD
Claimant is awarded the following to be paid by
Respondent: 

1. For disgorgement of gross compensation paid to
Respondent . . . . . . . . . . . . . . . . . . . 33,265,225.00;

2. For expenses required for legal and other
professional fees . . . . . . . . . . . . . . . 17,438,287.00;

3. For return of management fees to clients
. . . . . . . . . . . . . . . . . . . . . . . . . . . 3,970,000.00;

4. *For punitive damages . . . . . . . . . 2,000,000.00

. . . . . . . . . . . . . . . . . . . . . . . . . . . $56, 673,512.00 

*The award of punitive damages is mitigated in
consideration of the lack of management by
Claimants regarding the activities performed by
Respondent. 

SIMPLE INTEREST SHALL ACCRUE ON THE
AMOUNTOF THE JUDGMENT AWARDED
THEREIN AT THE RATE OF 5% PER ANNUM
COMMENCING ON THE DATE OF THE ENTRY
OF THIS AWARD. 
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The administrative fees of the American Arbitration
Association totaling $2,950.00 and the
compensation of the arbitrator totaling $39,600.00
shall be borne by the Respondent. 

Therefore, Respondent shall reimburse Claimant
for said American Arbitration Association
administrative fees and the compensation of the
Arbitrator in the total amount of $42,550.00. 

This Award is in full settlement of all claims
submitted to this Arbitration. All claims not
expressly granted herein are hereby, denied.

The plaintiff timely filed his application to vacate
the award, which application was amended and
resubmitted after counsel entered an appearance on his
behalf. (By agreement of the parties, the court only has
reviewed the submissions of counsel on behalf of the
plaintiff.) The defendant timely filed its application to
confirm the award. 

Legal principles

“Before turning to our discussion of the specific
claims raised by the defendants, we first set
forth the very limited nature of judicial review
regarding arbitration awards. “A party’s choice
to accept arbitration entails a trade-off. A party
can gain a quicker, less structured way of
resolving disputes; and it may also gain the
benefit of submitting its quarrels to a specialized
arbiter.... Parties lose something, too: the right
to seek redress from the courts for all but the
most exceptional errors at arbitration.” (Internal
quotation marks omitted.) Bridgeport v. Kasper
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Group, Inc., 278 Conn. 466, 478-79, 899 A.2d 523
(2006). “The propriety of arbitration awards
often turns on the unique standard of review
and legal principles applied to decisions
rendered in this forum. [Thus, judicial] review of
arbitral decisions is narrowly confined....
Because we favor arbitration as a means of
settling private disputes, we undertake judicial
review of arbitration awards in a manner
designed to minimize interference with an
efficient and economical system of alternative
dispute resolution.... 

“[U]nder an unrestricted submission, the
[arbitrator’s] decision is considered final and
binding; thus the courts will not review the
evidence considered by the [arbitrator] nor will
they review the award for errors of law or fact....
A submission is deemed restricted only if the
agreement contains express language restricting
the breadth of issues, reserving explicit rights,
or conditioning the award on court review.”
(Internal quotation marks omitted.) **711 Board
of Education v. New Milford Education Assn.,
331 Conn. 524, 531, 205 A.3d 552 (2019). 

“[Because] the parties consent to arbitration,
and have full control over the issues to be
arbitrated, a court will make every reasonable
presumption in favor of the arbitration award
and the arbitrator’s acts and proceedings.... The
party challenging the award bears the burden of
producing evidence sufficient to invalidate or
avoid it.... [Our Supreme Court has] ...
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recognized three grounds for vacating an
[arbitrator’s] award: (1) the award rules on the
constitutionality of a statute ... (2) the award
violates clear public policy ... or (3) the award
contravenes one or more of the statutory
proscriptions of § 52-418.” DeRose v. Jason
Robert’s, Inc., 191 Conn. App. 781, 793-95, 216
A.3d 699, 710-11, cert. denied, 333 Conn. 934,
218 A.3d 593 (2019). 

“Section 52-418 (a) (4) provides that an
arbitration award shall be vacated “if the
arbitrators have exceeded their powers or so
imperfectly executed them that a mutual, final
and definite award upon the subject matter
submitted was not made.” This last section is
commonly referred to as “manifest disregard of
the law.” Garrity v. McCaskey, 223 Conn. 1, 10,
612 A.2d 742 (1992). “We have [repeatedly]
emphasized, however, that the manifest
disregard of the law ground for vacating an
arbitration award is narrow and should be
reserved for circumstances of an arbitrator’s
extraordinary lack of fidelity to established legal
principles.” (Internal quotation marks omitted.)
Norwalk Police Union, Local 1727, Council 15,
AFSCME, AFL-CIO v. Norwalk, 324 Conn. 618,
629, 153 A.3d 1280 (2017). “[T]hree elements ...
must be satisfied in order for a court to vacate
an arbitration award on the ground that the
arbitration panel manifestly disregarded the
law: (1) the error was obvious and capable of
being readily and instantly perceived by the
average person qualified to serve as an
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arbitrator; (2) the arbitration panel appreciated
the existence of a clearly governing legal
principle but decided to ignore it; and (3) the
governing law alleged to have been ignored by
the arbitration panel is [well-defined], explicit,
and clearly applicable.” (Internal quotation
marks omitted.) Id.” Kellogg v. Middlesex Mut.
Assurance Co., 326 Conn. 638, 649-50, 165 A.3d
1228, 1235-36 (2017). 

“Under this “highly deferential standard”; Harty
v. Cantor Fitzgerald & Co., supra, 275 Conn. at
102, 881 A.2d 139; our precedent instructs that
three elements must be satisfied before we will
“vacate an arbitration award on the ground that
the arbitration panel manifestly disregarded the
law: (1) the error was obvious and capable of
being readily and instantly perceived by the
average person qualified to serve as an
arbitrator; (2) the arbitration panel appreciated
the existence of a clearly governing legal
principle but decided to ignore it; and (3) the
governing law alleged to have been ignored by
the arbitration panel is [well-defined], explicit,
and clearly applicable.” (Internal quotation
marks omitted.) Norwalk Police Union, Local
1727, Council 15, AFSCME, AFL-CIO v.
Norwalk, 324 Conn. 618, 629, 153 A.3d 1280
(2017). “[E]very reasonable presumption and
intendment will be made in favor of the
[arbitration] award and of the arbitrators’ acts
and proceedings.” (Internal quotation marks
omitted.) State v. Connecticut State Employees
Assn., SEIU Local 2001, supra, 287 Conn. at
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270, 947 A.2d 928.” Blondeau v. Baltierra, 337
Conn. 127, 161-62, 252 A.3d 317, 341 (2020). 

A tribunal acting on the mistaken premise that it
lacks discretion is distinct in concept from a tribunal
reaching the same result in the exercise of discretion.
The former situation cannot be later justified, upon
review, as if it were the result of an exercise of
discretion. State v. Colton, 234 Conn. 683, 703, 663
A.2d 339, 349 (1995) (“We conclude that [w]here, as
here, the trial court is properly called upon to exercise
its discretion, its failure to do so is [improper]”
(internal quotation marks and citations, omitted));
State v. Flanagan, 293 Conn. 406, 421, 978 A.2d 64, 75
(2009) ( “[w]hile it is normally true that this court will
refrain from interfering with a trial court’s exercise of
its discretion ... this presupposes that the trial court
did in fact exercise its discretion” (internal quotation
marks and citations, omitted; emphasis in original.) 

The agreement giving rise to the underlying
arbitration pre-dates the adoption in Connecticut of the
Uniform Arbitration Act as of 2018; the parties cite and
rely upon the statutory provisions existing prior to the
adoption of the Act. See, General Statutes § 52-407cc,
The defendant has filed an application for an order
confirming the arbitration award that is the subject of
these proceedings; General Statutes § 52-417 provides,
in relevant part, that “[t]he court or judge shall grant
such an order confirming the award unless the award
is vacated, modified or corrected as prescribed in
sections 52-418 and 52-419.” 
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Discussion

In general terms, courts are deferential to decisions
of arbitrators. Errors of fact or law generally are not
reviewable, unless sufficiently extreme so as to warrant
application of one of the exceptions identified above. 

As a preliminary matter, it is appropriate to
address the manner in which the cross-applications
will be addressed/discussed. The plaintiff filed his
application to vacate the arbitration award prior to the
defendant filing its application for confirmation of the
award. Putting aside which application was filed first,
as provided in General Statutes § 52-417 as partially
quoted above, the court is required to grant the
application to confirm absent an order vacating,
modifying or correcting the award. It therefore makes
sense to focus primarily on the plaintiff’s application
with the defendant’s application treated primarily as
an objection; unless the plaintiff is successful with
respect to his application, the court is under a statutory
directive to grant (“shall grant”) the application to
confirm the defendant’s cross-application for
confirmation. 

Having identified the reason to focus on the
plaintiff’s arguments, the defendant has raised an issue
that potentially supersedes the plaintiff’s arguments –
the defendant contends that the plaintiff has waived
his rights, substantive and procedural, by his failure to
“attend” and participate in the hearing on the merits,
what has been described as a hearing in damages. 
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The plaintiff attributes his non-participation to a
combination of his location in India and his medical
situation related to the Covid pandemic. 

The arbitrator was operating in a discretionary
area, in deciding to proceed in the absence of the
plaintiff. The plaintiffs location in India was a
consequence of his own conduct, not unreasonably
characterized as part of his fugitive status. The
arbitrator had the discretion to disregard the claimed
medical aspects the plaintiff’s request that the matter
not proceed as scheduled, on any of a number of
grounds, including the lack of credibility of the
plaintiff, the ability to participate by telephone, etc.
Particularly given the limited review allowed, the court
cannot find fault with the decision to proceed in the
absence of participation by the plaintiff. 

In this regard, the court notes little or no
evidentiary confirmation of the plaintiff’s claimed
inability to leave India due to charges pending against
him, charges that apparently had been pending for
years. Further, it seems a reasonable inference that
any legal problems arising from claimed illegal entry to
India were directly the result of his flight (literal and
figurative) from this country – proper procedures for
entry to India likely would have been difficult given his
status as a criminal defendant free on a multi-million
dollar bond and/or likely violation of his conditions of
release. 

The arbitrator, in making the initial decision that
proceedings would take place via Zoom, noted that he
had made that decision based on pandemic-related
issues that he determined over-rode the otherwise
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applicable requirement for in-person proceedings. That
indirectly benefited the plaintiff. Whether he
voluntarily had intentionally placed himself beyond the
jurisdiction of US and Connecticut courts, or was
unable to extricate himself from the Indian legal
system, he was not required to appear, in person, to
defend the arbitration claims that were being pursued
by the defendant. The defendant’s evidentiary
submission contains copies of extensive written
submissions of the plaintiff, both to the arbitrator and
the American Arbitration Association complaining
about the arbitrator, reflecting his ability, if remotely,
to articulate his substantive and procedural claims, at
length and in great detail. (As repeated by the
defendant, both the arbitrator and court decisions had
observed that despite his claims of lack of funds and
lack of access to legal resources, his submissions
consistently were of high quality, both substantively
and in format (suggestive of access to legal resources
and/or assistance). 

A perhaps critical issue is whether the plaintiff’s
failure to participate made any difference. The plaintiff
appears to have been deprived of all substantive
evidence as a result of redactions authorized by the
arbitrator. Absent access to substantive evidence, any
right to “defend” in a hearing in damages – challenges
to the propriety of claims of damages – would be
illusory. The defendant argues, however, that the
failure to attend or participate in a hearing is
effectively a waiver to any issues relating to the
manner in which the arbitration hearing was
conducted. 
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It is necessarily speculative to assess whether the
arbitrator would have entertained much of a challenge
to the hearing in damages evidence presented by the
defendant; the plaintiff could have sought to cross-
examine the defendant’s witnesses or offer his own
evidence. Most obviously, to the extent that the
plaintiff contends that the defendant grossly overstated
the compensation he had received, the plaintiff could
have challenged any claim of confidentiality as to such
evidence (especially as to compensation allegedly paid
to him); could have challenged the amounts claimed to
the extent he has argued that the defendant’s claims in
that regard were excessive; and could have offered
evidence (his own testimony, if records were not
available). Although the defendant contended in
communications with the arbitrator that all of its
evidence properly was characterized as confidential,3 it
is far from obvious that records as to how much the
defendant paid the plaintiff, especially in a salary- or
draw-type manner, might be deemed confidential as to
the plaintiff. 

The court can imagine other areas of inquiry or
challenge. Indeed, to the extent that the plaintiff has
argued that the defendant already has been

3 See, July 16, 2020 letter to the arbitrator, responding to claim
breach of confidentiality by the defendant as had been asserted by
the plaintiff. In a June 13, 2020 letter directly from the defendant
to plaintiff, in compliance with its obligation to provide the
plaintiff with copies of its evidence, the defendant provided copies
of two court decisions/orders (decision on summary judgment and
final amended judgment), asserting that all other evidentiary
submissions were confidential and not required to be provided to
the plaintiff. 
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compensated for those losses as a result of the SEC
judgment (coupled with the representation that the
defendant would receive proceeds from that recovery)
and that the defendant’s seizure of plaintiff’s interests
via a forfeiture provision in the contract between the
parties also constitutes compensation for the same
losses (such that, according to the plaintiff, this
arbitration was an effort to obtain triple damages), that
could have been sought to be established by argument
(and if appropriate, evidence). If successful in such an
argument (in part or whole), the damages awarded may
have been substantially reduced if not eliminated.4 

The defendant relies upon Doctor’s Associates v.
Windham, 146 Conn. App. 768, 780, 81 A.3d 230
(2013), which in turn cites Dziedzic v. Pine Island,
LLC, 143 Conn. App. 644, 652, 72 A.3d 406 (2013).
Dziedzic is a case relating to opening a default civil

4 The court is compelled to note that in a decision submitted to this
court relating to the SEC case, the court explicitly distinguished
between the contractual forfeiture and the SEC relief being sought
and awarded, rejecting any claim of duplication: “Contrary to the
Relief Defendants’ contention, this will not result in a double
recovery by the Oak Funds because these forfeited interests are
not ill-gotten gains that Oak is recovering from Defendant at all,
but rather were sacrificed by Defendant[] upon his termination for
“Disabling Conduct.” Thus, Defendants’ reliance on SEC v. Penn,
2017 WL 5515855, at *4 (S.D.N.Y. Aug. 22, 2017) for the
proposition that the amount of disgorgement must be offset by the
forfeited carried interest in the fund is misplaced.” Page 29 of
9/6/18 decision in SEC v Ahmed, submitted by plaintiff as his
exhibit 21.
This, of course, does not address whether an award in the
arbitration might be characterized as duplicative of a recovery
resulting (indirectly) from the SEC litigation. 
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judgment and the inadequacy of grounds to do so, so it
is at most somewhat instructive. 

Doctor’s Associates does involve a challenge to an
arbitration award, but there is no explicit language
suggesting that the failure to attend and participate in
the arbitration hearing is a conclusive waiver of any
right to challenge any irregularity in the arbitration
proceeding. The focus of the argument seeking to
vacate was that because of the absence of the
defendant, it was incumbent on the plaintiff, which
appeared and presented its case, should also have
given the arbitrator both sides, dispute. Somewhat
negating the inference that defendant Oak claims
should be drawn from that case, the court did consider
the arguments advanced by the defendant in that case: 

“In this case, the court specifically found that
Windham had presented no evidence that Allen
had procured the arbitration award by undue
means because there was no evidence that Allen
had acted intentionally to conceal material facts
from the arbitrator in order to procure the
award. The court also noted that Windham, in
his brief to the court, “declined to ‘cast any
judgment on whether . . . Allen intentionally
violated [r]ule 3.3 (d) . . . .’” (Emphasis omitted.)
We agree with the court that Windham has
presented no evidence of any improper or
unethical behavior on the part of Allen. The
court understood that Windham had failed to be
present at the arbitration hearing or to have his
attorney file an appearance in the arbitration
and attend the hearing on his behalf.
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Accordingly, we conclude that the court properly
denied Windham’s application to vacate the
award, and it properly granted Subway’s
application to confirm the award.” Doctor’s
Associates v. Windham, 146 Conn. App. 768,
781, 81 A.3d 230 (2013). 

By emphasizing that the applicant presented “no
evidence that [plaintiff’s counsel] had acted
intentionally to conceal material facts from the
arbitrator” and that “Windham has presented no
evidence of any improper or unethical behavior on the
part of [plaintiff’s counsel],” the court clearly was
considering the merits of a challenge to the arbitration
award. 

Langlais v. Pennmont Benefit Services, 527 F. App’x
215, 216 (3d Cir. 2013) and the underlying trial court
decision, Langlais v. Pennmont Benefit Services, Docket
No. 11-5275, 2012 U.S. Dist. LEXIS 95897 (E.D. Pa.
July 10, 2012) do address the failure to attend an
arbitration, in terms of waiver. There is a finer grain to
the analysis – there is distinction between substantive
and procedural issues relating to arbitration, and an
overlay of consideration of the extent to which issues
properly to be decided by the arbitrator were presented,
adequately, to the arbitrator notwithstanding the
absence of the party at the dispositive hearing. There
is an analogy given to the general rule that an
appellate tribunal will not consider an issue first raised
on appeal, not having been presented to the earlier
tribunal despite an ability to have done so. 

None of the cases seems to support a blanket waiver
of all issues raisable under General Statutes § 52-418
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whereby an arbitration award can be challenged. The
defendant has not provided anything of a detailed
analysis as to how or why any of these cases should
play a dispositive role. Certainly the plaintiff’s elective
absence – a determination of the arbitrator not subject
to meaningful challenge – precludes any claim that he
was deprived of an opportunity to be heard, at least in
general terms – subject, of course, to the substantial
effects of prior rulings which would not seem to be
subject to any waiver analysis. The plaintiff is not
immunized by his contention that he was unable to
participate; even if true, the determination of the
arbitrator is not, itself, subject to review by this court,
unless it rises to the level of a departure from proper of
such magnitude as to satisfy the high threshold for
judicial review of ordinary errors of an arbitrator. The
court cannot conclude that if it were erroneous (and
there is a lack of credible evidence for such a
determination), it was sufficiently egregious to warrant
judicial intervention. 

As stated and implied above, there is a necessary
focus on the process involved in this arbitration; the
eventual hearing on the merits, in July, was somewhat
anti-climactic. Process, in turn, may be perceived as
having two sub-categories. There is something of a pure
process aspect, the extent to which the plaintiff was or
was not allowed to participate. There is also an aspect
relating to how the arbitrator reached his decision,
which partly but not wholly is dependent on the first
category. The defendant’s summary, as quoted above,
tends to focus on the first – the extent to which the
plaintiff was permitted to participate and did
participate. That summary however – and the court
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recognizes that the quoted summary is not necessarily
the entirety of the defendant’s position – glosses over
two major issues identified by the plaintiff: application
of the disentitlement doctrine and reliance on damages
submissions that were redacted (as provided to the
plaintiff) to the point of uselessness to the plaintiff. 

In the latter regard, focusing on “B” in the
discussion of legal principles in the order quoted above: 

“United States District Courts for the Districts
of Massachusetts and Connecticut issued orders
against Respondent, which still exist, freezing
his assets and his access thereto; denying him
access to confidential documents, which are
contained within the respective cases involving
said District Courts. Contrary to the repeated
insistence by Respondent for relief from each of
said Orders, neither this Forum nor the
undersigned have the authority to revoke,
amend, and/or affect in any manner whatsoever
said Orders.” 

The issue of access to information from sources
outside the “respective cases” does not appear to be
encompassed by any order of any court, and in a literal
sense would make no sense. Under a literal application,
if the plaintiff’s bank records were part of the evidence
in any of the proceedings pending, then the plaintiff
himself would be unable to obtain access to that
information directly from his bank. The breadth of any
such order as to matters outside the “respective cases”
might also need to be tempered by the recitation of a
terminated proceeding wherein the arbitrator
implicitly recognized the non-applicability of orders
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therein: “A second civil action was brought by Claimant
against Respondent in the United States District Court
for the District of Massachusetts. The case was settled
in June, 2019 and all orders issued therein have been
terminated.” (Emphasis added.) 

In part, the defendant re-affirms the notion that
source of confidential information is essential to any
determination of protection of confidentiality. During
the proceedings, the plaintiff contended that the
defendant had violated the confidentiality by
utilizing/disclosing arguably confidential information
in a submission. The defendant correctly responded
that confidentiality was a quality to be asserted – and
capable of being waived – by the party that was the
source of a document or information, that it was free to
disclose its own confidential information. The
arbitrator did not need to have authority to “revoke,
amend, and/or affect in any manner” orders of courts
extant – if the parties to the arbitration were intending
to submit their own documents or privileged
information for purposes of the arbitration, it is not
inherently a matter covered by other tribunals in other
proceedings relating to other submissions, but rather
for the arbitrator to establish appropriate parameters
for confidentiality in this proceeding. 

A court’s concern about inability to enforce orders
relating to confidentiality generally relate to matters
obtained through the litigation process. It is rare, and
seemingly inapplicable, for a court to impose what
amounts to a gag order in civil litigation, prohibiting
use or disclosure of materials obtained through a
party’s own non-litigation efforts. In effect, the
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arbitrator was ascribing to a District Court’s order a
prohibition on the plaintiff obtaining information
outside the realm of the litigation pending before that
court and prohibiting use of any such information
either in that litigation or in any other legal matter
that might arise. 

The court finds this seemingly overbroad
application of the confidentiality-based order to be
especially problematic with respect to the sizable
award of attorney’s fees. There are two affidavits from
counsel that were presented to the arbitrator and
submitted to this court – other than identifying the
affiants, all substantive statements have been
redacted. It is not clear what records had been
submitted at the July hearing in this regard; the
amount had been established sufficiently for the
arbitrator to direct submission of supplemental
evidence – affidavits – concerning issues not fully
documented at the hearing.

The court is accustomed to affidavits relating to
claims for attorney’s fees having some level of
redaction, especially depending on the timing of the
submission (possibly more concern about redaction
during the pendency of litigation than after a decision
on the merits, e.g., concern about disclosure of trial
strategy). But even in the context of a hearing in
damages, as ordered by the arbitrator, the adverse
party has a right to know what damages are being
claimed so as to be able to challenge the elements being
claimed, e.g., as to excessiveness of charges,
duplication, unrelatedness, etc. 
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The defendant does not appear to dispute its
interpretation of the arbitrator’s order – in practice –
as encompassing all evidence, even though ostensibly
premised on confidentiality concerns. (“Claimant’s
Motion for an Order prohibiting Respondent from
access to confidential documents is granted.
Respondent is prohibited from accessing, in any
manner, confidential documents and information in
this proceeding.”) There is no affirmation that the
defendant attempted to distinguish confidential
documents and information from documents and
information without any plausible basis for a claim of
confidentiality, and produced non-confidential
materials (or suitably redacted materials) to the
plaintiff. 

The orders relating to confidentiality appear to have
been based, at least in part, on application of the
fugitive disentitlement doctrine. That doctrine was
more directly applied in connection with striking the
defendant’s claims and defenses. Based on relevant
case law, it is most readily applicable – justifiable – in
connection with affirmative claims being sought by a
party who may be deemed a fugitive, based on the
readily understandable notion that one who refuses to
submit to the jurisdiction of a tribunal should not be
allowed to seek the benefits of that same jurisdiction
while avoiding negative consequences by absence.
There also is generally a relatedness quality – when
there is civil litigation related to alleged criminal
conduct (where the criminal charges are perceived to
have led to fugitive status), there is a secondary or
collateral sense that the act of flight giving rise to
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fugitive status reasonably should extend to related civil
matters. 

In Degen v. United States, 517 U.S. 820, 116 S. Ct.
1777, 135 L. Ed. 2d 102 (1996), the U.S. Supreme Court
addressed the circumstances possibly warranting
disentitlement based on status as a fugitive, using
strongly cautionary terms, and requiring consideration
of alternate approaches to ensuring lack of abuse of the
system that might be implicated by fugitive status. The
court specifically identified limitations on discovery as
a means available to a tribunal to ensure that fugitive
status did not allow a party to take advantage of
absence from the jurisdiction of the tribunal. 

“The right of a citizen to defend his property
against attack in a court is corollary to the
plaintiff’s right to sue there. For this reason we
have held it unconstitutional to use
disentitlement similar to this as punishment for
rebellion against the United States, or, in at
least one instance, for contempt of court. We
need not, and do not, intimate a view on whether
enforcement of a disentitlement rule under
proper authority would violate due process. It
remains the case, however, that the sanction of
disentitlement is most severe and so could
disserve the dignitary purposes for which it is
invoked. The dignity of a court derives from the
respect accorded its judgments. That respect is
eroded, not enhanced, by too free a recourse to
rules foreclosing consideration of claims on the
merits.” (Citations, omitted.) Degen v. United



App. 168

States, 517 U.S. 820, 828, 116 S. Ct. 1777, 1783,
135 L. Ed. 2d 102 (1996). 

The relatedness to the presumed reason for fugitive
status is a significant factor in determining whether to
apply the disentitlement doctrine. The arbitration dealt
with claims of an employer relating, primarily, to its
right to seek disgorgement of payments made to a
“faithless” employee – more than half of the amount
awarded to the defendant was directly attributable to
disgorgement of payments that had been made to the
plaintiff (more than $33 million, with another $17+
million for legal and professional expenses, out of a
total of under $57 million). While some unknown
portion might have had a nexus with the criminal
matter inferentially prompting fugitive status, the
nature of the claim is equitable, re-adjusting the
employer-employee relationship based on disloyalty. (In
Connecticut, such an evaluation might or would require
consideration of benefits that might have been obtained
by the employer; see, Hospital Media Network, LLC v.
Henderson, 187 Conn. App. 40, 201 A.3d 1059 (2019),
where despite a default against the defendant, the
court held that the trial court should have considered
benefits conferred upon employer by the work properly
performed.) 

In State v. Dayton, 176 Conn. App. 858, 171 A.3d
482 (2017), applying the doctrine in the context of a
criminal defendant who had been returned to custody,
the court emphasized the centrality of a claim of
prejudice as a predicate for invocation of the doctrine.
Dayton, in turn, relied upon State v. Brabham, 301
Conn. 376, 21 A.3d 800 (2011), also involving a
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defendant who had been returned to custody, but in
Brabham, the court discussed the general principles
applicable to a determination of whether the doctrine
should be applied: 

“The various rationales that have been put forth
in support of the fugitive felon disentitlement
doctrine include: “(1) the judgment on review
may be impossible to enforce because the
prisoner has escaped, (2) the prisoner’s escape
disentitles him to call upon the resources of the
[c]ourt for determination of his claims,
(3) dismissal will [discourage] the felony of
escape and [encourage] voluntary surrenders,
and (4) dismissal will [promote] the efficient,
dignified operation of the courts.” (Internal
quotation marks omitted.) Valle v.
Commissioner of Correction, supra, 244 Conn. at
638, 711 A.2d 722 (Berdon, J., dissenting). In
addition to these reasons, courts, especially
when considering appeals by fugitives who have
been returned to custody by the time of the
appeal, have referred to the need for the
dignified and efficient operation of the appellate
process specifically, rather than of courts as a
whole. See Ortega-Rodriguez v. United States,
supra, 507 U.S. at 242, 113 S.Ct. 1199; Estelle v.
Dorrough, supra, 420 U.S. at 537, 95 S.Ct.
1173.” 301 Conn. 376, 382-83. 

These factors provide limited support for application
here. Enforcement is of negligible concern both because
most if not all of the plaintiff’s assets already have
been frozen and because absent unfrozen assets, there
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is no discernable difference in enforceability of any
order with or without disentitlement. Accepting (as this
court has done) that the plaintiff probably is on weak
grounds with respect to dismissal of his affirmative
claims for relief, defending claims asserted by the
defendant does not involve the plaintiff invoking the
resources or jurisdiction of the court but rather would
allow him to require the defendant to prove its case.
There could be a deterrence effect from disentitlement,
but the somewhat tenuous relationship of the current
claims and the basis for fugitive status would tend to
minimize deterrence; the general assumption is that
fugitive status was in response to the pending criminal
charges, and potential civil liability to a former
employer would seem to be of minimal concern from a
deterrent perspective. Finally, the orderly operation of
judicial functions would be negligibly impacted to the
extent that the focus is on defense of claims by the
employer rather than claims affirmatively asserted by
the plaintiff. 

The defendant relies on the characterization of
disentitlement as an equitable remedy, citing the SEC
proceeding against the plaintiff: 

“This Court possesses “the inherent power ... ‘to
exercise appropriate control over the discovery
process.’ ” Computer Associates Intern., Inc. v.
Simple.com, Inc., 247 F.R.D. 63, 68 (2007)
(quoting Herbert v. Lando, 441 U.S. 153, 177
(1979)). This includes the authority “to manage
discovery in a civil suit, including the power to
enter protective orders limiting discovery as the
interests of justice require.” Degen v. United



App. 171

States, 517 U.S. at 826. To that end, an
equitable remedy, coined by some courts as “the
fugitive disentitlement doctrine,” gives courts
the discretion to prevent a fugitive from using
“the resources of the civil legal system while
disregarding its lawful orders in a related
criminal action.” United States v. Eng, 951 F.2d
461, 464 (2d Cir. 1991), abrogated on other
grounds by Degen v. United States, 517 U.S. 820
(1996).” United States Securities & Exchange
Commission v. Ahmed, No. 3:15-CV-675 (JBA),
2016 WL 10572640, at *1 (D. Conn. Aug. 22,
2016). 

In the context of discovery, the court was exercising
its inherent authority to control discovery, with
disentitlement as a supplemental, equitable basis for
such an order. This all was rooted in the perception of
an inability to enforce any protective order that
necessarily would have to be entered, a lack of
enforceability attributable to the self-represented
status of the plaintiff and his presence outside the
jurisdiction of the court. 

Even given the broadest application of the doctrine
as articulated in that decision, that fugitive status
barred the plaintiff from any discovery rights, the
decision does not lend support to barring access to non-
confidential evidence at the time of a final hearing on
the merits. In the summary judgment decision issued
by the USDC in the SEC civil litigation, the court
explained, in footnote 3, that confidential documents
had been kept from the plaintiff due to his status as a
fugitive self-represented party who would not be
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subject to court orders; United States Securities &
Exchange Commission v. Ahmed, 308 F. Supp. 3d 628,
637 (D. Conn. 2018). 

Before the arbitrator, seemingly everything factual
was allowed to be deemed confidential. Again, the court
does not know precisely what was submitted, but to the
extent that the defendant itself advised the plaintiff
that everything being submitted to the arbitrator –
other than court decisions – was deemed confidential
and therefore not being provided to the plaintiff, there
had to have been substantial information not
appropriately considered confidential that was being
kept from the plaintiff. His salary/draw could not have
plausibly been considered confidential; other payments
such as bonuses likely could not be deemed confidential
in nature. It is incomprehensible how the entire backup
for $17 million in legal and other expenses could be
deemed confidential. Yet again, however, the court
must note the absence of the plaintiff from the hearing
on the merits of the defendant’s claims meant that the
plaintiff did not raise over-inclusiveness of the claim of
confidentiality, which might have brought the issue to
the attention of the arbitrator at a time when
corrective action could have been taken. 

The relatedness of the arbitration claims to the
criminal proceedings from which the plaintiff was
perceived to have fled, is in some respects tenuous. The
defendant already had proceeded against the plaintiff’s
assets on the basis of forfeiture. The SEC successfully
sued the plaintiff, and the defendant does not appear to
dispute the claim made by the plaintiff that the SEC
had announced its intention to provide much of the
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proceeds of that litigation to the defendant. The
defendant’s position as to relatedness was situational
– a matter of litigation convenience? – to the extent
that it claimed relatedness or similarity with respect to
invocation of the doctrine but disclaimed any overlap
with respect to actual damages (despite the plaintiff’s
contention that there were double if not triple counting
of aspects of the defendant’s damages claims). 

Giving due deference to the arbitrator, and
assuming the doctrine to be within the realm of
permissible orders to be issued by the arbitrator,5 there
is a limited basis for concluding that the arbitrator
acted beyond his authority or otherwise outside the
statutory latitude allowed, when he dismissed the
plaintiff’s counterclaims. If the doctrine is potentially
applicable, then the attempt to take advantage of the
system, for the purpose of obtaining affirmative relief,
is most susceptible to proper application of the bar
arising from the doctrine, justifying striking of
affirmative claims by the plaintiff. Precluding any
defense to any claim of the defendant, however, and
going straight to a hearing in damages – with no access
to the actual substance of the claimed damages due to

5 The plaintiff reasonably if not persuasively argues that the
defendant puts undue emphasis on the ability of an arbitrator to
provide the same relief as might be ordered by a court – that that
authority pertains to relief to be provided based on the relative
merits of the dispute, in fashioning an award. In effect, the
doctrine is in the nature of a sanction rather than a form of relief
on the merits; as a sanction, there is a question of whether the
plaintiff engaged in conduct warranting a sanction of that
magnitude (in a proportionality sense) from the arbitrator.
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redaction – presents a wholly distinct and seemingly
uniquely onerous scenario. 

To the extent the initial order dispensed with
certain defenses, based on the merits in addition to
invocation of the doctrine, the court is compelled to
defer to those determinations, even if erroneous, absent
an analysis suggesting that those merit-based
determinations satisfy one of the avenues available for
challenge of an adverse arbitration decision. However,
the breadth of the order invoking the doctrine raises
the question of whether, even for purposes of the
hearing in damages, defenses relating to damages were
also being barred, such as the claim of duplication of
recovery (not formally part of his defense but
repeatedly asserted by the plaintiff in submissions). 

Reflecting the interconnectedness of issues, the
court cannot evaluate this issue because (the repeated
refrain) there was no attempt to present the issue of
duplication of recover in the context of the hearing, in
turn due to the plaintiff’s absence. While the arbitrator
may have had the ability to consider such a contention
despite the absence of the plaintiff, based on prior
submissions, the plaintiff has not cited definitive
authority to the effect that the arbitrator was required
to consider such a contention in the context of an
absent – and from the arbitrator’s perspective,
voluntarily/pretextually absent – party. 

To this point, the court has not focused on the
particular theories advanced by the plaintiff as to why
the award should be vacated. The plaintiff contends
that he was denied due process, a claimed basis for
vacating the award under General Statutes § 42-
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418(a)(3). (“(3) if the arbitrators have been guilty of
misconduct in refusing to postpone the hearing upon
sufficient cause shown or in refusing to hear evidence
pertinent and material to the controversy or of any
other action by which the rights of any party have been
prejudiced”). The predicate is that the conduct of the
arbitrator be capable of characterization as
“misconduct” involving either a refusal to postpone the
hearing or a refusal to hear pertinent evidence or, as a
catchall, “any other action by which the rights of any
party have been prejudiced.” It is likely that the
plaintiff was prejudiced by the orders of the arbitrator,
but that does not elevate every order prejudicing a
party to the necessary level of misconduct or even
warranting characterization as misconduct. It often is
observed that “[a]ll evidence that is adverse to an
opposing party, by its very nature, is prejudicial
because it is damaging to that party’s position in the
case,” Shepherd v. Mitchell, 96 Conn. App. 716, 721,
901 A.2d 1230, 1234 (2006); by analogy, any sanction-
type ruling inherently is prejudicial to the party
against whom the ruling is entered. In applying
concerns about prejudicial evidence, the standard is
whether the evidence is “unduly” prejudicial, and that
same modifier would seem to be generally applicable to
rulings of an arbitrator. With a benchmark of the
USDC concerned about confidentiality and the inability
to enforce an order in that regard against the plaintiff
given his fugitive status, was it unduly prejudicial for
the arbitrator to have issued a similar order? Was it
unreasonable and unduly prejudicial for the arbitrator
to have been concerned that a failure to issue an
analogous order might undermine the USDC order
and/or the criminal prosecution (also in a federal
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court), by giving the plaintiff access to materials
otherwise confidential? 

The arbitrator did not affirmatively decline to hear
evidence from the plaintiff; it refused to grant what
was perceived to be a pretextual application for a
continuance of the hearing, with the plaintiff’s failure
to attend remotely (participate) being the direct cause
of an absence of any evidence from the plaintiff. Absent
a rejected proffer of evidence at a time and place
appropriate for such an offer, there could not have been
a refusal to hear evidence. 

Somewhat related and perhaps of greater
significance, there is no indication of the evidence that
the plaintiff would have offered if given an opportunity
to do so (putting aside, as noted immediately above,
that the arbitrator – reasonably, from the court’s
perspective – declined to postpone the hearing with the
plaintiff choosing not to participate, thereby precluding
by his own actions the offer of evidence of his choosing).
Specifically, the record does not appear to reflect a
refusal of the arbitrator to allow the plaintiff to present
evidence relating to the damages award, such as his
calculation of his compensation that the defendant was
seeking to recover by way of disgorgement. In
Bridgeport v. Kasper Group, Inc., 278 Conn. 466 (2006),
a case repeatedly cited by the plaintiff, there was
extensive discussion of the evidence sought to be
admitted by the defendant and its importance to the
case, as supporting the claim of an improper exclusion
of evidence. While obviously not addressing a situation
analogous to the one before this court, the court
repeatedly noted that evidence can/could properly be
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excluded for reasons such as relevance or its
cumulative nature; inferentially, other reasons, such as
an appropriate sanction-type order also would seem to
be within the scope of permissible exclusion. Without
any indication of the importance of the evidence
excluded – necessarily requiring information as to the
nature of the evidence excluded – it would be
conjecture to characterize such an exclusion as
somehow prejudicial. There is an indication in the
record that in connection with prior litigation, the
plaintiff had indicated that he would invoke his
privilege against self-incrimination should an attempt
be made to depose him; with that as the only record of
the plaintiff’s willingness to offer evidence – and
presumably he might be required to testify if for no
other reason than to authenticate any documents he
might want to offer – prejudice from a theoretical
inability to present evidence (assuming it had occurred
other than volitionally) would be speculative at best. 

Deferring for the moment the more direct challenge
to the authority of the arbitrator to invoke
disentitlement, the rarity of its application in civil
litigation, and especially the (greater?) rarity of its
application in arbitration, do not inherently create a
level of misconduct or unfairness if the doctrine is
appropriately applied. In Hospital Media Network, LLC
v. Henderson, 187 Conn. App. 40, 201 A.3d 1059 (2019),
an action seeking, inter alia, disgorgement from a
former employee based on similar charges of disloyalty,
the defendants had been defaulted as to liability,6

6 Making the case procedurally closer to the present case, the
defendants in Hospital Media initially were defaulted and non-
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analogous to the procedural posture of the hearing in
July 2020 where the plaintiff had been barred from
assertion of any defenses (at a hearing in which the
plaintiff did not participate). 

As discussed at length in the defendant’s
submission, and the apparent purpose for the majority
of exhibits it submitted, the plaintiff was an active,
arguably-repetitious, and frequent participant in the
proceedings despite adverse rulings, to the extent that
he perceived it to be in his interest to do so. If the
arbitrator was not responsive, the plaintiff filed
lengthy submissions with the AAA (discussed below).
His lack of success does not equate to a lack of
opportunity to be heard, substantively and
procedurally. 

Returning to the challenge to the authority of the
arbitrator to invoke disentitlement or orders relating to
confidentiality, the plaintiff contends that there is a
lack of explicit authority for an arbitrator to enter such
orders. With respect to the orders relating to exchange
of documents and confidentiality, to the extent that
that was based in part on fugitive status, the applicable
rules give the arbitrator broad discretion; see, Rule 23,
giving the arbitrator broad discretion to enforce Rules
21 and 22, which includes discovery and the exchange
of records and information.7

suited for discovery issues (#162.00 in FSTCV136020559S), later
followed by a further order (#173.00) reinforcing the prior order. (A
later motion to vacate these orders (#179.00) was denied.)

7 The defendant submitted the applicable (Commercial) rules,
starting at approximately page 350 if its submission, in turn a



App. 179

Rule R-47, while primarily focused on the nature
and scope of a final award, in subsection (b) also
recognizes authority for interim or partial rulings
and/or orders: 

(b) In addition to a final award, the arbitrator
may make other decisions, including interim,
interlocutory, or partial rulings, orders, and
awards. In any interim, interlocutory, or partial
award, the arbitrator may assess and apportion
the fees, expenses, and compensation related to
such award as the arbitrator determines is
appropriate. 

More generally addressing the contention that the
arbitrator acted outside of the authority granted him
by the rules in applying the disentitlement doctrine,
the record reflects that the plaintiff forcefully conveyed
that contention, as well as other concerns, to the
American Arbitration Association itself, claiming that
for multiple reasons, the arbitrator should be
disqualified from this matter (Exhibits 7-11 as
submitted by the defendant). The decision – which self-
describes itself as conclusive – was to deny all relief
sought by the plaintiff. Recognizing that the denial of
any relief to the plaintiff is not necessarily the
equivalent of an approval or endorsement of the actions
of the arbitrator, the decision certainly is indicative of
a lack of finding of any serious deviation from

multi-nested exhibit – if the court tracked through the submission
properly, it is Exhibit 4 in Exhibit H to the package of documents
submitted by the defendant as its Exhibit 20 (the entire package
being a motion to dismiss that had been submitted to the
arbitrator by the plaintiff). 
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acceptable conduct and acceptable interpretations of
the authority of an arbitrator under the rules. Courts
tend to defer to administrative bodies in interpretation
of their own regulations; see, e.g., City of Meriden v.
Freedom of Information Commission, No. 20378, 2021
WL 952887, at *3 (Conn. Mar. 12, 2021); while that
deference is tempered by the need to ensure that the
regulation is consistent with the legislation giving rise
to the authority to promulgate such regulations when
dealing with local or state agencies, there is no
corresponding qualification or need for an inquiry as to
whether the interpretation has been reviewed by a
court or is otherwise time-tested when dealing with a
non-governmental entity’s own internal operating
procedures. In other words, the AAA should be
presumptively if not actually the final authority on
interpretation of the AAA rules. The refusal to find
grounds for disqualification by the AAA when the
plaintiff presented those same claims severely
undermines any claim of materially-egregious
departure from the rules, when the arbitrator entered
an order pursuant to the disentitlement doctrine. 

The plaintiff also argues that there is a sufficiently
egregious violation of public policy so as to warrant
reliance on the public policy exception to enforcement
of arbitration decisions. To be sure, there is a well-
defined public policy favoring allowing parties a full
opportunity to present their claims, their defenses and
their evidence. As repeatedly recognized above,
however, there are exceptions. Defaults and non-suits,
with some regularity, deprive a party of an opportunity
to present a defense or claim. Discovery orders are
explicitly authorized to encompass rulings to the effect
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that “designated facts shall be taken to be established
for the purposes of the action in accordance with the
claim of the parties obtaining the order” (Practice Book
§ 13-14(b)(3)). Rare as the disentitlement doctrine may
be in terms of application, particularly in civil
litigation, it is nonetheless a recognized limitation/
exception to the general right to be heard. 

Public policy as an exception to enforcement of
arbitration awards does not exist in a vacuum. As
demonstrated in the recent Supreme Court decision in
City of New Haven v. AFSCME, Council 4, Loc. 3144,
No. 20362, 2021 WL 837017 (Conn. Mar. 4, 2021),8 a
careful review of the facts in the context of the
identified public policy or policies is necessary. The
court already has noted that, out of context, the
plaintiff appears to have been deprived of any
semblance of an opportunity for a fair hearing, given
the arbitrator’s rulings. Given the context of civil and
criminal proceedings in federal courts (and the findings
and observations set forth in decisions in those cases),
his status as a fugitive (leaving the country despite a
multi-million dollar bond, regardless of claimed
(unsupported by documentary evidence) inability to
return), numerous indicia of less-than-candor with
tribunals including the arbitrator, repeated and
repetitive efforts to delay proceedings including the
final hearing, etc., the defendant’s mantra that the
plaintiff brought it upon himself becomes hard to

8 As of the writing of this discussion, the decision is scheduled to
be published in the Connecticut Law Journal on September 21,
2021. 
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ignore. The defendant’s refusal to participate in the
final hearing on the merits only emphasizes his role. 

The court has attempted to address the primary
arguments of the plaintiff’s contentions, recognizing
that certain detailed or subordinate arguments may
not have been addressed with any level of particularity.
The court cannot conclude, however, that the plaintiff
has identified an adequate basis for vacating the
arbitration award, taking into account the context and
facts applicable, the plaintiff posse’s own role, and the
level of deference that this court must give to the
arbitrator with respect to application (and findings) of
facts and law. The extreme nature of the orders of the
arbitrator cannot be denied; there is a difference,
however, between rarity (outliers of typical), and
improper, with this case seemingly falling in the former
category. 

Conclusion

As stated in such instances as the dissent in State
v. Rodgers, 207 Conn. 646, 663, 542 A.2d 1136, 1144
(1988), hard cases make bad law. Sometimes the “bad
law” is corrected; see, e.g., State v. Troupe, 237 Conn.
284, 677 A.2d 917 (1996), and later State v. Daniel W.
E., 322 Conn. 593, 142 A.3d 265 (2016), addressing and
“correcting” the concerns identified in that dissent.
Sometimes, however, characterization as a hard case
makes it difficult to characterize any outcome as “good”
law; sometimes society must settle for “less bad” as a
preferred outcome. 

Simplistically, the choice here is between the
seemingly onerous burdens placed on the plaintiff by
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the arbitrator, and depriving an arbitrator of arguably-
needed if rarely invoked remedial authority that is
recognized, if rarely used, in civil litigation in dealing
with actors who have shown some level of scorn for the
system by fleeing the country and trying to use
systematic protections as convenient. 

In Rodgers, the criminal defendant was accused of
sexual assault on a child, criminally heinous behavior,
and the issue was the breadth of testimony that
would/should be allowed under the constancy of
accusation doctrine. Here, reviewing the history of the
plaintiff’s legal problems, both criminal and civil, he is
accused of commercially heinous behavior, involving
fraudulent activity extending for a decade or more,
involving tens of millions of dollars, with a number of
bases for distrust of almost anything said by the
plaintiff (including statements relating to his lack of
credibility in prior USDC decisions). His departure for
India, while free on a multi-million dollar bond, with a
claim that his inability to return to the USA was due to
Indian charges of illegal entry to the country –
seemingly unsupported by anything in the record that
the court recalls seeing – only provides an exclamation
point to concerns about the plaintiff’s credibility in
general and his denial of being a fugitive from the U.S.
judicial system in particular. (What credibility is to be
given to testimony under oath, when the person taking
the oath is perceived to have fled the country to avoid
legal consequences of other conduct?) Aside from the
absence of any credible evidence relating to inability to
return to this country due to claimed legal problems in
India, he does not appear to have ever claimed how or
why his initial departure from this country was not
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improper/illegal given his status as a criminal
defendant released on bond (with presumed conditions
attached), such that any problems with an ability to
return inferentially were of his own making – itself a
recurring theme. 

Our Supreme Court has also recognized that “an
arbitrator’s egregious misperformance of duty
may warrant rejection of the resulting award.”
Garrity v. McCaskey, supra, 223 Conn. at 7-8,
612 A.2d 742. “[A]n award that manifests an
egregious or patently irrational application of
the law is an award that should be set aside
pursuant to § 52-418 (a) (4) because the
arbitrator has exceeded [her] powers or so
imperfectly executed them that a mutual, final
and definite award upon the subject matter
submitted was not made. We emphasize,
however, that the manifest disregard of the law
ground for vacating an arbitration award is
narrow and should be reserved for
circumstances of an arbitrator’s extraordinary
lack of fidelity to established legal principles.”
(Internal quotations marks omitted.) Id., at 10,
612A.2d 742. To demonstrate this, the defendant
must show that “the award reflects an egregious
or patently irrational rejection of clearly
controlling legal principles.” Id., at 11, 612 A.2d
742. The defendant has failed to do so here.”
Asselin & Vieceli Partnership, LLC v. Washburn,
194 Conn. App. 519, 530, 221 A.3d 875, 884
(2019), cert. denied, 334 Conn. 913, 221 A.3d 449
(2020) 
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In order to assess whether the arbitrator violated
these precepts, or whether his decision violated well-
defined public policy, it would seem to be helpful to
identify the broad-brush factors supporting the
application to vacate and those factors supporting the
application to confirm. 

Supporting the application to vacate: 

1. The draconian net effect of the arbitrator’s
rulings, prior to the hearing – striking all
affirmative claims, striking all defenses,
granting a right of the defendant to submit all
confidential information with the plaintiff to
receive only redacted versions. 

2. Even within the scope of the confidentiality
ruling, the arbitrator appears to have allowed
the defendant to redact everything of substance,
with no apparent oversight, such as all
information relating to legal fees incurred (with
other professional expenses, totaling in excess of
$17 million) and all information as to
compensation received by the plaintiff (which
presumptively could not be confidential); 

3. The final hearing proceeded without the
plaintiff, such that there was no input from the
plaintiff, including ability to challenge the
submissions of the defendant; 

Supporting the application to confirm: 

1. The arbitrator’s rulings somewhat tracked
(mimicked) the rulings of the USDC in the SEC
litigation – which had resulted, inter alia, in the
granting of summary judgment against the
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plaintiff in that proceeding (albeit currently on
appeal); 

2. Aside from the analogous rulings, prior decisions
at the USDC level supported the arbitrator’s
skepticism as to the plaintiff’s credibility in
general, reasonably impacting evaluation of the
reasons given by the plaintiff for postponing
various procedures and proceedings, including
the final evidentiary hearing, and the need for
an order relating to confidentiality that did not
rely on trusting the plaintiff;  

3. The general principles relating to review of
arbitration decisions, including deference to
rulings and non-reviewability of “ordinary”
errors as to law or facts: 

4. The plaintiff’s decision not to participate in the
final arbitration hearing, where voluntariness
was reasonably to be inferred given the rejection
of the claimed medical excuse for inability to
participate – with the associated waiver of rights
that could have been asserted at the hearing; 

5. The AAA rejection of the plaintiff’s detailed
claims (similar to those presented here) that the
arbitrator so egregiously exceeded his authority
as to require corrective action (disqualification
being requested in the context of a pre-final-
hearing/award claim for relief). 

Viewed with an emphasis on the consequences of
the arbitrator’s rulings – the perspective adopted by
the plaintiff – the proceedings challenge the court’s
perspective of what a fair hearing should be: an
opportunity to view opposing evidence, an opportunity
to challenge the opposing party’s claims, an
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opportunity to advance one’s own claims, and an
opportunity to participate. Through that lens, the
plaintiff’s professed outrage at the manner in which the
proceedings took place seems well-founded. 

EXCEPT, despite the rarity of application of some
of the principles in question, they have been recognized
both in general and in connection with this plaintiff. In
the SEC litigation, the plaintiff was limited in access to
adverse party claims and evidence, and it was not a
private party adversary but rather the government.
With a supplemental history to inform his decisions,
including the numerous efforts to delay or abort the
arbitration proceedings (on a number of instances,
objecting to and seeking disqualification of the
arbitrator), and a perceived lack of credibility as to his
claimed reason to be unable to participate in the July
hearing as had been scheduled, the court must
determine whether the arbitrator so exceeded the
bounds of permissible administration of a dispute as to
be subject to vacation under the statute. Again, this is
in the context of the court not simply second-guessing
the arbitrator or focusing on “ordinary” errors of law or
fact, but rather departures that are so consequential as
to authorize a refusal to enforce/confirm the award,
based on the standards set forth above. 

In this latter sense, this is in some respects a
variation on a tribunal’s authority to enter a nonsuit or
dismissal or default – if there is underlying conduct
that is sufficiently egregious to warrant it. Just as this
court might disagree with another court’s decision to
enter a default or nonsuit, a mere disagreement is not
indicative of an error warranting reversal, particularly



App. 188

given not only deference to the discretion of an
arbitrator but the required disregard of “ordinary”
errors which, in a judicial context, might warrant
reversal. 

Not to give public policy short shrift, the plaintiff
has identified well established public policies relating
to the components of a fair hearing; he has neglected to
give adequate consideration to the relevant context, the
extent to which his conduct and determinations of
other courts take this case out of the category of
violations of public policy and put it into the category
of cases where exceptions to the presumptively-
applicable policies can and do apply. 

Recognizing that the relative novelty of these issues
(Connecticut cases on disentitlement have not
generally related to civil litigation much less
arbitration) and the magnitude of the award, the court
recognizes the likelihood that this will not be the final
word on these issues. The court cannot find it to have
been “an egregious or patently irrational rejection of
clearly controlling legal principles” for the arbitrator to
have applied disentitlement to the plaintiff’s
affirmative claims. While perhaps not quite as clear-
cut, the court also cannot find it to have crossed that
line when the arbitrator struck such defenses as might
have been left after he denied certain defenses on the
merits (and the plaintiff has not made it clear which, if
any, defenses did survive when the arbitrator
addressed the merits of certain defenses as a
supplemental or alternative basis for rejecting them).
The court cannot conclude that the facts as presented
to the arbitrator, the context in which his decisions
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must be evaluated, were such that his final decision
violated public policy to the extent to warrant vacating
his final orders. The orders may have been extreme,
and approached outer limits of reasonable application,
but the court cannot conclude that limits were crossed,
under the circumstances presented. 

With respect to the confidentiality order, the court
cannot conclude that the arbitrator crossed the line in
entering the order; if the defendant applied it over-
broadly (as seems to have been the case), the onus was
on the plaintiff to bring it to the arbitrator’s attention,
which he does not appear to have done. If the plaintiff
had participated in the hearing, he could have
challenged the claimed confidentiality of many of the
submissions. Further, as to his own compensation for
which the defendant was seeking disgorgement, the
plaintiff presumably had the information (or at least a
memory of approximate figures) that could have been
proffered at the hearing. 

In short, the plaintiff failed to sustain his burden to
establish a basis for vacating the arbitration award. 

For all of these reasons, the plaintiff’s application to
vacate the arbitration award is denied, and the
defendant’s application to confirm is granted.

/s/ [Illegible]
POVODATOR, JTR.

Decision entered in
accordance with the
forgoing on 9/21/21
[Illegible]
[Illegible]
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APPENDIX C
                         

AMERICAN ARBITRATION ASSOCIATION

Case No.: 01-19-0001-8061

[Filed: May 22, 2020]

In the Matter of the Arbitration between
____________________________________________
Oak Management Corporation (“Claimant”) )

)
Vs. )

)
Iftikar Ahmed (“Respondent”) )
____________________________________________ )

May 22, 2020

ORDER

I. INTRODUCTION

The undersigned having spent several hours reviewing
hundreds of pages of pleadings claims of law,
transcripts and exhibits relating thereto, responds as
follows:

1. PLEADINGS SUBMITTED BY CLAIMANT:

A. MOTION FOR ENTRY OF AN ORDER
PROHIBITING RESPONDENT FROM ACCESS
TO CONFIDENTIAL DOCUMENTS;
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B. MOTION FOR AN ORDER APPLYING THE
FUGITIVE DISENTITLEMENT DOCTRINE TO
THIS MATTER. 

2. PLEADINGS SUBMITTED BY RESPONDENT:

A. MOTION TO DISMISS CLAIMANT OAK’S
CLAIMS IN THEIR ENTIRETY;

B. MOTION FOR SUMMARY JUDGMENT;

C. STATEMENT OF UNDISPUTED MATERIAL
FACTS SUPPORTING RESPONDENT’S
MOTION FOR SUMMARY JUDGMENT.

II. OBSERVATIONS

1. As to Claimant: 

A. Claimant is a venture capital firm with offices in
Norwalk and Greenwich, Connecticut. It solicits
money from various investors, primarily
including individuals and institutional entities,
such as public pension funds to make
investments in companies, primarily located in
Asia, involved in electronic (“e-commerce”). 

2. As to Respondent: 

A. From 2004 to 2015 Respondent was associated
with Claimant in various capacities, ranging
from employee, manager and partner. He was an
investment professional, primarily for the
purpose of recommending investments to be
made by Claimant, to its four managing
partners. Upon obtaining permission for the
recommended investment, he was primarily
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assigned the duty of negotiating the terms of the
investment; creating the structure thereof;
managing thereof; securing the acquisition
funding from Claimant and its disbursement;
and in several instances serving as a member of
the Board of Directors of the invested company.
Basically, he was primarily involved,
unsupervised by upper management, with
controlling money received and disbursed with
each invested company. 

B. Respondent received a generous base salary and
was further compensated if an investment he
recommended was particularly successful. 

3. Allegations of Criminal Actions: 

A. Federal authorities alleged that between
December, 2004 and December 2014,
Respondent had created a fraud and money
laundering scheme to divert money from and to
Claimant in excess of fifty million dollars, to his
credit. 

B. The mechanics of said alleged scheme was
described as Respondent inflating the
acquisition price to be paid by Claimant for said
invested companies; diverting the excess funds
to bank/investment company accounts, owned
and controlled by him and his spouse Shalini
Ahmed, and thereafter utilizing said funds for
their personal pursuits. Attendant thereto were
multiple wire transfers to and from said
accounts in multiple jurisdictions, including but
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not limited to, Connecticut, Massachusetts and
New York. 

C. Shalini Ahmed is described as having received
degrees in business and financials disciplines
from Princeton University and Harvard
Business School. From 2002 to 2012, she was
employed as a vice president in the Asset
Management Section of the Investment
Management Division of Goldman Sachs in New
York City. 

D. Respondent and his spouse filed joint tax
returns. Between 2010 and 2014, they failed to
claim the aforementioned funds thereon as
submitted to the IRS through their accountant
in Massachusetts. 

4. Legal Action Against Respondent: 

A. A criminal action for insider trading was
initiated against Respondent in the United
States District Court of Massachusetts in 2015.
Said action is still pending; 

B. A civil action was brought by the United States
Securities and Exchange Commission against
Respondent in the United States District Court
for the District of Connecticut in 2015. Said
action is still pending. 

C. A second civil action was brought by Claimant
against Respondent in the United States District
Court for the District of Massachusetts. The case
was settled in June, 2019 and all orders issued
therein have been terminated. 
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D. In or about 2015, Respondent, who was free on
bail in the criminal action, left the United States
and took up residence in India. As the result
thereof, the Massachusetts criminal case found
that said Respondent was a FUGITIVE FROM
JUSTICE. 

E. Prior to leaving the United States, all of
Respondent’s assets were frozen in the
Connecticut Civil case. In addition thereto, the
Court issued several PROTECTIVE ORDERS
prohibiting Respondent from accessing
confidential materials while he remained outside
of the Court’s jurisdiction. 

F. In March, 2018, the Connecticut Court granted
A MOTION FOR SUMMARY JUDGMENT filed
by the United States Securities and Exchange
Commission and ordered Respondent to pay in
excess of sixty-two million dollars in
disgorgement and costs penalties. Said Order
was awarded to the United States Securities and
Exchange Commission, not the Claimant herein,
which was not the Plaintiff in said case.
Respondent appeared Pro Se’ in the Connecticut
civil case and appealed its approval of the
Motion for Summary Judgment, its Order, and
the Order freezing his assets. The Appeal is still
pending. 

G. Respondent continues his residency in India. He
has submitted to this Arbitration documents
appearing to be issued by a Court in India that
ordered his arrest for entering the country
illegally, using an expired Indian passport. It
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appears that he is not incarcerated and is free
on Bond, living in private lodgings. The specific
location thereof is not precisely identified.
Respondent claims he cannot reenter the United
States, although he is a United States Citizen,
because his United States passport has been
lost. He claims that the United States Embassy,
in India, has issued him a temporary passport.
It is not certain as to if and when said passport
expired. 

H. Respondent claims he is not represented by an
attorney. It further states that he communicates
with this tribunal and the United States District
Courts utilizing a cell phone. He also denies any
access to legal research tools; however, all of the
documents that he has filed in this Arbitration
are in a legal format, utilizing properly sized
paper; presented with proper captioning;
presenting legal theories associated therewith,
and citing case and legal authority in support
thereof, in conformity with accepted legal
procedure. 

III. APPLICABLE LAW

A. Article X of the Agreement by and between the
parties, provides that the laws of the State of
Delaware will be applied in any arbitration
between the parties. The laws of the State of
Connecticut are similar in content to those of the
State of Delaware. 

B. United States District Courts for the Districts of
Massachusetts and Connecticut issued orders
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against Respondent, which still exist, freezing
his assets and his access thereto; denying him
access to confidential documents, which are
contained within the respective cases involving
said District Courts. Contrary to the repeated
insistence by Respondent for relief from each of
said Orders, neither this Forum nor the
undersigned have the authority to revoke,
amend, and/or affect in any manner whatsoever
said Orders. 

C. FUGITIVE DISENTITLEMENT is an equitable
Doctrine that operates as a waiver of a fugitive’s
due process rights in any action that is related
to the facts giving rise to said fugitive’s status,
barring said fugitive from asserting both
affirmative claims and contesting allegations
against the related proceedings. Its intent is to
prevent such person from seeking relief from a
judicial system that said fugitive has evaded.
U.S. v. Gayatrinath, 02-CR673(RMB) 2011,
WL873154; Schmidt v. Schmidt, 610A.2nd 1374,
1377(December 1992). The Doctrine originally
applied to criminal appeals but has been
extended to related civil proceedings. Collazo v.
U.S., 368F3rd 197(2nd Circuit 2004).
Originally the Doctrine was limited to appeals,
but it has been extended to be applied
to trial levels also. BCCI Holdings,
NO94CIV3058(MBM)1995WL231330. 3rd 

D. Pursuant to AAA Commercial Rules 47(a), an
arbitration may grant any remedy or relief if
deemed justified and equitable. 
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E. By reason of the application of the
aforementioned Doctrine, the Pleadings filed by
Respondent ought to be denied. 

F. Notwithstanding the effect of said Doctrine, the
merits of Respondent’s motions would fail based
upon the following: 

a. Action barred by the Statute of Limitations: 

Connecticut General Statute §52-590
provides a tolling, if the Statute of
Limitations in a situation where an
individual, subject to the process of a court of
proper jurisdiction is absent from that
jurisdiction, thus preventing due process.
Said Statute is similar to Delaware law.
Delaware Statute Title 6, Chapter 12, § 1209
establishes various statutes of limitation.
The undersigned was unable to find any
statutes specifically in kind with the
Connecticut tolling statutes; however, a body
of law has been created in Delaware by case
law that provides the same tolling effect.
Vishi v. Koninklijke V. Philips Electronics
N.Y.; 86A3rd 725(2014); J.P. Morgan Chase
Bank N.A. v. Ballard, 23A3rd 1211(2019). 

b. Summary Judgment: 

A summary judgment will be granted if it is
shown by pleadings, affidavits and other
proof, that there is no genuine issue as to any
material fact. A material fact is one that will
make a difference in the result of the case.
Speculation alone will not sustain the burden
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required to allow this summary judgment to
be granted. Respondent’s STATEMENT OF
THE UNDISPUTED MATERIAL FACTS
supporting his Motion for Summary
Judgment doesn’t sustain said burden. The
allegation that said facts are undisputed may
not be true. They are Respondent’s
interpretation of what purports to be
undisputed. 

c. There are not any allegations contained
within Respondent’s Motion to Dismiss,
viewed by the law to justify a dismissal. The
entirety thereof is a conclusion of the
Respondent that he may have committed his
actions that lead to this action because the
upper management of the Claimant did not
properly supervise him.

IV. ORDER

The following Order is issued: 

1. Claimant’s Motion for an Order prohibiting
Respondent from access to confidential
documents is granted. Respondent is prohibited
from accessing, in any manner, confidential
documents and information in this proceeding. 

2. Claimant’s Motion for an Order applying the
FUGITIVE DISENTITLEMENT DOCTRINE is
granted. Respondent’s counterclaims filed
against Claimant are dismissed; the affirmative
defenses filed by Respondent against Claimant
are stricken. 
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3. Respondent is barred from contesting the
allegations contained within Claimant’s
Statement of Claim. 

4. Respondent’s Motions are denied in their
entirety.

5. This case will proceed to hearing as previously
scheduled as a hearing in damages. 

/s/ Robert B. Bellitto
Robert B. Bellitto, Arbitrator




