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MEMORANDUM* OPINION, U.S. COURT OF 
APPEALS FOR THE NINTH CIRCUIT 

(JUNE 28, 2023)

NOT FOR PUBLICATION
UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT

PETER THOMPSON,

Plaintiff-Appellant,
v.

GREGG SULLIVAN,
CITY OF BOZEMAN ATTORNEY; ET AL.,

Defendants-Appellees.

No. 21-35528
D.C. No. 2:18-cv-OOO75-BMM 

Appeal from the United States District Court for 
the District of Montana Brian M. Morris, 

District Judge, Presiding
Submitted June 26, 2023**

Before: WALLACE, D.W. NELSON, and 
O’SCANNLAIN, Circuit Judges.

* This disposition is not appropriate for publication and is not 
precedent except as provided by Ninth Circuit Rule 36-3.

** The panel unanimously concludes this case is suitable for deci­
sion without oral argument. See Fed. R. App. P. 34(a)(2).
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MEMORANDUM
Peter Thompson appeals pro se from the district 

court’s judgment dismissing with prejudice his action 
under 42 U.S.C. § 1983; the Racketeer Influenced and 
Corrupt Organizations Act (“RICO”), 18 U.S.C. 
§§ 1962, 1964(c); and state law. This action stems 
from Thompson’s dispute with the Cattail Creek 
Community Association (“CCCA”) and numerous other 
defendants over covenants that restricted Thompson’s 
ability to build on his property, and previous state- 
court litigation concerning other covenant restrictions. 
We have jurisdiction under 28 U.S.C. § 1291. We 
review de novo the district court’s dismissal for failure 
to state a claim, Chappel v. Lab’y Corp. of America, 
232 F.3d 719, 723-24 (9th Cir. 2000), its dismissal 
based on a statute of limitations, Grimmett v. Brown, 
75 F.3d 506, 510 (9th Cir. 1996), and its determina­
tion that res judicata applies, Troutt v. Colo. W. Ins. 
Co., 246 F.3d 1150,1156 (9th Cir. 2001). We review for 
abuse of discretion the district court’s dismissal of the 
action with prejudice for failure to comply with an 
order of the court. Ferdik v. Bonzelet, 963 F.2d 1258, 
1260 (9th Cir. 1992). We affirm.

1. The district court properly dismissed 
Thompson’s claim against Wayne Jennings, Jennings 
Law Office, and Amy Hanson (“the Jennings defend­
ants”) for malicious prosecution, premised on their 
legal representation of the CCCA in the state-court 
litigation, because Thompson cannot show that “there 
was a lack of probable cause for the defendant’s acts” 
or that “the judicial proceeding terminated favorably” 
for him. White v. State ex rel. Mont. State Fund, 305 
P.3d 795, 803 (Mont. 2013) (citation omitted) (explaining 
requirements of a civil action for malicious prosecution);
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see Cattail Creek Cmty. Assoc, v. Thompson, 450 P.3d 
865 (Mont. 2019) (unpublished) (affirming trial court’s 
judgment in favor of the CCCA).

The district court properly dismissed Thompson’s 
claim against the Jennings defendants for abuse of 
process because Thompson did not allege facts showing 
that they used the state-court litigation “to coerce 
[him] to do some collateral thing which he could not 
be legally and regularly compelled to do.” Brault v. 
Smith, 679 P.2d 236, 240 (Mont. 1984) (explaining 
requirements of a claim for abuse of process).

The district court properly dismissed Thompson’s 
§ 1983 claim against the Jennings defendants because 
Thompson did not provide factually supported allega­
tions that they conspired with a state actor. See 
Franklin v. Fox, 312 F.3d 423, 441 (9th Cir. 2002) (“A 
private individual may be liable under § 1983 if she 
conspired or entered joint action with a state actor.” 
(citation omitted)).

The district court properly dismissed Thompson’s 
civil RICO claim against the Jennings defendants be­
cause Thompson did not allege facts showing a pattern 
of racketeering activity. See Grimmett, 75 F.3d at 510 
(explaining requirements of a civil RICO claim) 
(citation omitted).

2. The district court properly dismissed as time 
barred Thompson’s legal malpractice, § 1983, and civil 
RICO claims against Arthur Wittich and Wittich Law 
P.C., premised on their previous legal representation 
of Thompson. See Mont. Code Ann. § 27-2-204 (three- 
year statute of limitations for personal injury claims); 
id. § 27-2-206 (three-year statute of limitations for 
legal malpractice claims); TwoRivers v. Lewis, 174
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F.3d 987, 991 (9th Cir. 1999) (“[F]ederal courts 
borrow the statute of limitations for § 1983 claims 
applicable to personal injury claims in the forum 
state.”); Grimmett, 75 F.3d at 510 (“[T]he statute of lim­
itations for a civil RICO claim is four years”). The 
district court properly found that Thompson’s state- 
law claims sound in legal malpractice because “[t]he 
gravamen of the claim, not the label attached, controls 
the limitations period to be applied to that claim.” 
Erickson v. Croft, 760 P.2d 706, 710 (Mont. 1988) 
(citation omitted). The last alleged act by these 
defendants occurred on March 6, 2012, when Arthur 
Wittich issued an opinion letter that Thompson found 
unsatisfactory. Because Thompson did not file his 
initial complaint until November 30, 2018, the claims 
are time barred.

3. The district court properly dismissed as time 
barred Thompson’s fraud, negligence, § 1983, and 
civil RICO claims against Susan B. Swimley, Inc., and 
Susan B. Swimley (“the Swimley defendants”), premised 
on their drafting of Articles of Incorporation and other 
work for the CCCA. See Mont. Code Ann. § 27-2-203 
(two-year statute of limitations for fraud claims); id. 
§ 27-2-204 (three-year statute of limitations for personal 
injury and tort claims); TwoRivers, 174 F.3d at 991; 
Grimmett, 75 F.3d at 510. The district court properly 
found that Thompson had the relevant information 
with respect to these defendants’ actions by July 2011, 
when he sought and hired counsel for the purpose of 
pursuing legal action. The court properly rejected 
Thompson’s argument that the limitations period 
should be tolled because he made no allegation that 
the Swimley defendants engaged in “affirmative 
conduct. . . calculated to obscure the existence of the
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cause of action.” Holman v. Hansen, 773 P.2d 1200, 
1203 (Mont. 1989) (citation omitted) (explaining 
requirements for a claim of fraudulent concealment 
to toll the statute of limitations). The claims thus are 
time barred.

The district court properly dismissed Thompson’s 
civil conspiracy claim against the Swimley defendants 
because the failure of the underlying tort claim is fatal 
to this claim. See Hughes v. Pullman, 36 P.3d 339, 
343-44 (Mont. 2001).

4. The district court properly dismissed as time 
barred Thompson’s claims for breach of the implied 
covenant of good faith and fair dealing, fraud, violations 
of the Montana Consumer Protection Act (“MCPA”), 
Mont. Code Ann. § 30-13-101 et seq., and under § 1983 
and RICO against Richard Embry, premised on his 
alleged concealment of covenant changes when he sold 
property to Thompson. See Mont. Code Ann. § 27-2- 
202(1) (eight-year statute of limitations for breach-of- 
contract claims); id. § 27-2-203; id. § 27-2-204 (three- 
year statute of limitations for a liability that is not 
based on a writing); id. § 27-2-211(1)(c) (two-year 
statute of limitations for a liability created by statute); 
TwoRivers, 174 F.3d at 991; Grimmett, 75 F.3d at 510. 
The district court properly found that Thompson was 
aware of the covenant changes by February 2010, 
when the City of Bozeman issued a building permit, 
and of any other relevant facts by July 2011, when he 
sought and hired legal counsel. The claims thus are 
time barred.

5. The district court properly dismissed as timed 
barred Thompson’s fraud, MCPA, § 1983, and civil 
RICO claims against Intrinsik Architecture, Inc., 
Tad Tsukamoto, Allison Gilley, American Land Title
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Co, Brad Stratton, Sandan, LLC, Daniel Madison, and 
Sandra Hamilton, premised on their alleged roles in 
amending covenants and concealing the resulting 
changes. See Mont. Code Ann. § 27-2-203; id. § 27-2- 
204; id. § 27-2-21 l(l)(c); TwoRivers, 174 F.3d at 991; 
Grimmett, 75 F.3d at 510. The district court properly 
found that Thompson had the relevant information 
with respect to these defendants’ actions by July 2011, 
when he sought and hired legal counsel. The claims 
thus are time barred.

6. The district court properly denied as barred by 
res judicata Thompson’s request to declare that the 
CCCA lacked the ability to enforce covenant 
restrictions against him because it was improperly 
formed because Thompson litigated and lost this issue 
in state court. See Troutt, 246 F.3d at 1156-57 
(explaining requirements of res judicata); Cattail Creek 
Cmty. Assoc., 450 P.3d at *3 (holding against Thompson 
on this issue).

7. The district court did not abuse its discretion 
in dismissing with prejudice the claims in the First 
Amended Complaint because amendment would have 
been futile. See Chappel, 232 F.3d at 725-26 (“A dis­
trict court acts within its discretion to deny leave to 
amend when amendment would be futile.” (citation 
omitted)).

The district court did not abuse its discretion in 
dismissing with prejudice the Second Amended Com­
plaint because Thompson failed to comply with the 
court’s previous orders to provide a more definite 
statement and to file an amended complaint of no 
more than twenty pages. See Fed. R. Civ. P. 12(e) 
(permitting the court to strike a pleading or “issue any 
other appropriate order” if a party fails to comply with
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an order to provide a more definite statement); Fed. 
R. Civ. P. 41(b) (permitting the court to dismiss an 
action for failure to comply with an order); Ferdik, 963 
F.2d at 1260 (“District courts have the inherent power 
to control their dockets and, in the exercise of that 
power they may impose sanctions including, where 
appropriate, dismissal of a case.” (citation, internal 
quotation marks, and alterations omitted)).

8. Thompson’s contention that the district court 
was biased against him is unsupported by the record. 
See Liteky v. United States, 510 U.S. 540, 555 (1994) 
(“[J]udicial rulings alone almost never constitute a 
valid basis for a bias or partiality recusal motion.” 
(citation omitted)).

9. Thompson did not object to the magistrate 
judge’s February 26, 2020, order denying his request 
to disqualify the Crowley Fleck law firm from repre­
senting defendants, and he therefore is precluded from 
seeking appellate review of that order. See Simpson v. 
Lear Astronics Corp., 77 F.3d 1170, 1174 (9th Cir. 
1996).

10. We decline to consider matters not specifically 
and distinctly raised and argued in the opening brief, 
including the district court’s dismissal of Thompson’s 
federal claims against U.S. Bank, N.A., John Thorn, 
Scott Blando, and Wayne Hirsch. See Padgett v. Wright, 
587 F.3d 983, 985 n.2 (9th Cir. 2009) (per curiam).

11. Thompson’s motion to supplement the record 
on appeal and his request for an extension of time to 
file the optional reply brief, filed on December 4, 2022 
(Docket Entry No. 109), are DENIED.
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Thompson’s supplemental motion to supplement 
the record on appeal, filed on December 4, 2022 
(Docket Entry No. 110), is DENIED.

Thompson’s motion for reconsideration of this 
court’s orders dated October 7, 2022, Docket Entry No. 
104; and December 1, 2022, Docket Entry No. 108, filed 
on December 5, 2022 (Docket Entry No. Ill), is 
DENIED.

Thompson’s additional request for an extension of 
time to file the reply brief, filed on December 13, 2022 
(Docket Entry No. 115), is DENIED.

AFFIRMED.
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ORDER, U.S. DISTRICT COURT FOR THE 
DISTRICT OF MONTANA, BUTTE DIVISION 

(MARCH 15, 2021)

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

BUTTE DIVISION

PETER THOMPSON,

Plaintiff,
v.

CITY OF BOZEMAN, A MONTANA MUNICIPAL 
CORPORATION, ET AL.,

Defendants.

No. CV 18-75-BU-BMM
Before: Brian MORRIS, Chief District Judge, 

United States District Court.

ORDER
United States Magistrate Judge Kathleen L. 

DeSoto (“Judge DeSoto”) entered Findings and Recom­
mendations on February 19, 2021. Doc. 268. Judge 
DeSoto recommended that the Court grant Defend­
ants’ Joint Motion to Strike and Dismiss (Doc. 258) 
and dismiss with prejudice Plaintiff Peter Thompson’s 
(“Thompson”) Second Amended Complaint (Doc. 257)
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as to all Defendants. Doc. 268 at 12. Thompson filed 
objections in a timely manner. Doc. 270.

Findings and Recommendations
Judge DeSoto determined that Thompson’s Second 

Amended Complaint (Doc. 257) fails to comply with 
Fed. R. Civ. P. 8(a) and violates the Court’s Order 
(Doc. 200) to provide a more definite statement. Doc. 
268 at 12. Judge DeSoto concluded that Thompson’s 
Second Amended Complaint warrants dismissal with 
prejudice pursuant to Rules 12(e) and 41(b). Id. 
Judge DeSoto recommended that the Court grant 
Defendants’ Joint Motion to Strike and Dismiss (Doc. 
258) and dismiss with prejudice Thompson’s Second 
Amended Complaint (Doc. 257).

Judge DeSoto relied on Thompson’s filings and 
this litigation’s history to reach these conclusions. 
Thompson filed an initial 18-page Complaint with 102 
pages of exhibits on November 30, 2018. Doc. 1. 
Thompson alleges constitutional and tort claims against 
nearly 40 Defendants. Id. The Court provided Thompson 
with an extension for time in which to serve these 
Defendants. Doc. 8. Thompson filed a 104-page Amend­
ed Complaint with 164 pages of exhibits on March 14, 
2019. Doc. 9.

The initial Defendants filed numerous motions 
seeking dismissal based on a variety of legal theories. 
See e.g., Docs. 16, 20, 23, 25. The Court granted multi­
ple numerous extensions for Thompson and the various 
defendants to file response briefs. See e.g., Docs. 45, 
59, 60, 61, 66. Judge DeSoto ultimately ruled against 
dismissing most of the Defendants; instead, Judge 
DeSoto recommended that Thompson file another
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amended complaint to provide a more definite state­
ment. The Court ordered, pursuant to Rule 12(e), that 
Thompson shall file new complaint by August 11, 
2020, to clarify his claims against the initial defend­
ants. Doc. 200. The Court ordered that the complaint 
shall not exceed 20 pages in length. Id. After several 
extensions, Thompson filed the Second Amended 
Complaint on December 13, 2020. Doc. 257. The 
Second Amended Complaint was 43 pages long. Id. 
Not only did Thompson fail to provide a more definite 
statement to clarify his claims against the original 
defendants, Thompson added another 8 claims against 
14 additional Defendants. Id.

The additional Defendants include, among others, 
Montana Governor Steve Bullock, Gallatin County, 
and many state district court judges and Montana 
Supreme Court justices. Id. The new claims reflect 
Thompson’s dissatisfaction with Montana’s legal 
system, both generally and regarding his parallel 
state court claims. Id. Thompson appears to allege a 
conspiracy by the Montana legal community to commit 
fraud upon the Court. Id. Thompson fails to identify 
conduct by any specific Defendants that would form 
the basis for a legal claim. Id.

Despite the Court’s order to provide a more 
definite statement to clarify the claims Thompson was 
alleging against the initial Defendants, Thompson 
seeks to expand the litigation to add more claims and 
more defendants. Judge DeSoto determined that 
Thompson’s failure to comply with the Court’s order 
warranted appropriate dismissal under Fed. R. Civ. P. 
12(e) and 41(b). Doc. 268 at 9.



App.l2a

Standard of Review
The Court conducts de novo review of the portions 

of a magistrate judge’s findings and recommendations 
to which a party properly objects. 28 U.S.C. § 636(b)(1). 
A party makes a proper objection by “identifying the 
parts of the magistrate’s disposition that the party 
finds objectionable and presenting legal argument 
and supporting authority, such that the Court is able 
to identify the issues and the reasons supporting a 
contrary result.” Montana Shooting Sports Ass’n v. 
Holder, 2010 WL 4102940, at *2 (D. Mont. Oct. 18, 
2010). The Court will review for clear error the 
portions of a magistrate judge’s findings and recom­
mendations to which a party’s objections constitute 
only perfunctory responses argued in an attempt to 
rehash the same arguments set forth in the original 
response. Rosling v. Kirkegard, 2014 WL 693315, at 
*3 (D. Mont. Feb. 21, 2014). Clear error exists if the 
Court maintains a “definite and firm conviction that a 
mistake has been committed.” United States v. Syraz, 
235 F.3d 422, 427 (9th Cir. 2000).

Thompson’s Objections
Thompson filed several objections to Judge DeSoto’s 

Findings and Recommendations. Doc. 270. First, 
Thompson alleges, without providing any evidence, 
that the Defendants’ counsel have manipulated Judge 
DeSoto into acting as their lawyer and ruling on their 
behalf. Id. at 4. Second, Thompson argues that he 
made a good-faith effort to comply with the Court’s 
requirement that his Second Amended Complaint not 
exceed 20 pages in length. Id. at 11-12. Third, Thompson 
argues that Judge DeSoto failed to consider adequately 
the required factors a court must consider before
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dismissing a complaint with prejudice under Fed. R. 
Civ. P. 12(e) and 41(b). Id. at 15-20.

Thompson’s objections prove unavailing. See 
Holder, 2010 WL 4102940. Thompson’s allegation 
that the Defendants’ counsel have manipulated Judge 
DeSoto lacks any merit. Nothing in the record suggests 
that Judge DeSoto acted in a manner that would 
suggest her handling of this case was anything other 
than independent, fair, and impartial. Thompson 
levies these claims without identifying any conduct, 
specific or otherwise, that corroborates his allegations.

Thompson’s objection that he made a good-faith 
effort to comply with the Court’s page limit fails to 
identify an aspect of Judge DeSoto’s Findings and Re­
commendation to which Thompson objects. Id. Judge 
DeSoto did not base her recommendation solely on 
Thompson’s failure to comply with the page limit. 
Instead, Thompson’s failure to comply with the page 
limit constitutes only one element of the Court’s order 
for a more definite statement. This failure represents 
only a small symptom of this litigation’s deficiencies. 
Judge DeSoto’s analysis contemplates a much greater 
disregard for the Court’s order. See Doc. 268 at 6-8.

Thompson’s third objection that Judge DeSoto 
did not consider the required factors ignores the large 
portion of Judge DeSoto’s Findings and Recommendation 
that went through the exact factors that Thompson now 
claims that Judge DeSoto ignored. Id. at 10-12. Thomp­
son may not agree with the ultimate outcome of Judge 
DeSoto’s analysis of these factors, but Thompson 
cannot fairly argue that Judge DeSoto ignored the 
proper factors.
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Thompson’s objections (Doc. 278), either individ­
ually or taken as a whole, fail to identify any specific 
part of Judge DeSoto’s disposition and present legal 
argument supporting a contrary result. Thompson’s 
objections are perfunctory responses that rehash old 
arguments and serve to muddy the waters of a case 
that has only become more confusing since Thompson 
filed the initial complaint nearly two and a half years 
ago. Because none of Thompson’s objections constitute 
proper objections, the Court will review Judge DeSoto’s 
Findings and Recommendations for clear error. See 
Rosling, 2014 WL 693315.

Analysis
The Court finds no clear error in Judge DeSoto’s 

Findings and Recommendations. Fed. R. Civ. P. 8(a) 
requires a complaint to contain “a short and plain state­
ment of the claim showing that the pleader is entitled 
to relief.” Rule 8(a) seeks to ensure that pleadings pro­
vide defendants with “fair notice” of the claims 
against them and the grounds upon which those claims 
rest. Tellabs, Inc. v. Makor Issues Rights, LTD., 551 
U.S. 308, 319 (2007). The underlying principle of Rule 
8(a) is that the Court and the litigants remain entitled 
to know, at the pleading stage, who is being sued, why 
and for what. Although pleadings usually violate this 
principle by including too little detail, see, e.g., Ashcroft 
v. Iqbal, 556 U.S. 662, 678 (2009), pleadings that bury 
the needle in a haystack of detail and confusion 
likewise violate Rule 8(a) as they fail to give the Court 
and the litigants fair notice of the alleged claims. 
Knapp v. Hogan, 738 F.3d 1106, 1109 (9th Cir. 2013).

Fed. R. Civ. P. 12(e) provides courts and litigants a 
tool for clarifying pleadings that fail to provide the fair
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notice required by Rule 8(a). Rule 12(e) states that “[a] 
party may move for a more definite statement of a 
pleading to which a responsive pleading is allowed but 
which is so vague or ambiguous that the party cannot 
reasonably prepare a response.” Rule 12(e) motions do 
not target pleadings for a mere lack of detail. Rather, 
Rule 12(e) motions target pleadings for being so vague 
or ambiguous that the defendants cannot understand 
the allegations and, consequently, the Court cannot 
fairly expect the defendants to frame an effective 
response or denial. Scripps Health v. Vision Software 
Technologies Inc., 2010 WL 11508881, at *3 (S.D. 
Cal. Aug. 13, 2010).

The Court may strike, under Rule 41(b), a portion 
or the entirety of the pleadings or issue any other 
appropriate order, including an order to dismiss 
without prejudice, when a plaintiff fails to comply 
with a court’s order to provide a more definite state­
ment. Knapp v. Hogan, 738 F.3d at 1109. The Court’s 
discretion to dismiss a case without leave to amend 
proves particularly broad where the Court has pro­
vided previous opportunities to amend the pleadings. 
Cal. Coalition for Families & Children v. San Diego 
Cty. Bar Ass’n, 657 F.App’x 675, 678 (9th Cir. Aug. 8, 
2016).

Judge DeSoto correctly applied this law. Thomp­
son’s initial complaint (Doc. 1), first amended com­
plaint (Doc. 9), and second amended complaint (Doc. 
257) violate the fair-notice requirement of Rule 8(a). 
See Tellabs, 551 U.S. at 319. The Court remains unable 
to discern exactly what claims Thompson alleges in 
the pleadings. Certainly, the Court has been unable to 
connect the specific claims with the specific Defendant 
against whom Thompson intends to bring each claim.
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The Court cannot fairly expect the Defendants in this 
litigation to craft any sort of effective responses based 
on the pleadings as they currently exist.

The Court provided Thompson several opportun­
ities to remedy the deficiencies in the pleadings. 
Thompson ignored those opportunities and, instead, 
brought new, even more confusing claims against 
additional Defendants. Thompson made no effort to 
clarify the pleadings as to the existing claims against 
the initial Defendants. Consequently, dismissal of the 
case proves proper pursuant to Rules 12(e) and 41(b). 
Knapp, 738 F.3d at 1109; Cal. Coalition for Families 
& Children, 657 F.App’x at 678.

The Court does not grant this motion lightly, 
especially given Thompson’s pro se status. The Court 
requires pleadings filed by pro se litigants to satisfy a 
less stringent standard than those pleadings prepared 
by attorneys. Erickson v. Pardus, 551 U.S. 89,94 (2007). 
Nevertheless, pro se pleadings are not relieved entire­
ly of the requirements imposed by the Federal Rules 
of Civil Procedure. The Court provided Thompson great 
latitude in his pleadings. Even after several unsuccess­
ful attempts to amend the pleadings to satisfy the 
requirements of Rule 8(a), Thompson has remained 
unwilling to provide the Court and the litigants with 
a comprehensible complaint that provides the requisite 
fair notice. See Tellabs, 551 U.S. at 319.

It does not appear that another Rule 12(e) motion 
for a more definite statement would serve to resolve 
the deficiencies plaguing these pleadings. The last 
motion for a more definite statement not only failed to 
result in clearer pleadings, it gave rise to a dozen new 
claims against more Defendants. The new claims are 
likewise confusing, as they allege a vague conspiracy
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by former and current governmental officials to com­
mit fraud against the Court.

There exists a strong public policy in favor of 
resolving cases on their merits. As Judge DeSoto cor­
rectly determined, however, the history of this liti­
gation favors dismissal of this case. See Ferdik v. 
Bonzelet, 963 F.2d 1258, 1260-61 (9th Cir. 1992). 
The Court has exerted an extraordinary amount of 
judicial resources managing this litigation. Further­
more, it would prove quite prejudicial to the Defend­
ants to keep them entrapped in a case that has made 
no progress in the last two and a half years. Less 
severe alternatives (e.g., additional Rule 12(e) motions) 
have previously accomplished nothing in terms of 
resolving the deficiencies of this case. The Court 
maintains the firm conviction that this case will only 
continue to worsen as efforts are made to control it.

IT IS HEREBY ORDERED:
1. Judge DeSoto Findings and Recommendations 

(Doc. 268) is ADOPTED IN FULL.
2. Defendants’ Joint Motion to Strike and Dismiss 

(Doc. 258) is GRANTED.
3. Plaintiff Peter Thompson’s Second Amended 

Complaint is DISMISSED with prejudice.
4. All defendants named in Thompson’s Second

Amended Complaint are DISMISSED. '
5. The Clerk of the Court shall close this case.
Dated the 15th day of March, 2021. |

/s/ Brian Morris
Chief District Judge 
United States District Court
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ORDER, U.S. COURT OF APPEALS 
FOR THE NINTH CIRCUIT, DENYING 

PETITION FOR REHEARING EN BANC 
(OCTOBER 20, 2023)

UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT

PETER THOMPSON,

Plaintiff-Appellant,
v.

GREGG SULLIVAN,
CITY OF BOZEMAN ATTORNEY; ET AL.,

Defendants-Appellees.

No. 21-35528
D.C. No. 2:18-cv-00075-BMM 

District of Montana, Butte
Before: WALLACE, D.W. NELSON, and 

O’SCANNLAIN, Circuit Judges.

ORDER
The panel unanimously recommended denial of the 

untimely petition for rehearing and petition for re­
hearing en banc and the untimely motion to file an 
oversized petition for rehearing en banc.
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The petitions for rehearing and the motion to file 
an oversized petition for rehearing en banc are 
DENIED.

The Clerk’s Office is directed to issue the mandate 
forthwith.

;

t

;
i

!
I•;
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