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QUESTIONS PRESENTED

" January 23, 2020, the petitioner initiated a civil
action within the U.S. District Court for the Northern
District of Maryland asserting a denial .0f the right

to '‘petition the government for redress, access to the

courts,' Due Process viclations and unreasohnable strip
searches of the petitoner's person, by the
‘respondents’' Wextford Health Sources Inc., Jane & John

- Doe, Who are a medical service provider and their
staff, as well as Loyns, Nines, Webb and Morgdn, all
members employed by ;hé Department of,Public_Sarety &
Correctional Services, (béSCS/DOC), The pleadings was
re—filed and the case offic1ally'prbcéeded on February
3, 2020;

"The matter stems from aHHOSpitgl appointment séheduiea
.on December 16, 2015, that collided with the time
periocd the petitioner had in  which to file nis
response 1in & pending Wrongtul beatn suit. The DOC
defendants have a policy that prevented the petitloner'
from carryiﬁg any legal materials or items of_‘that
nature with nim durihg éﬂy hespital vVlSitS; The
petitioner, épparently missed the court deadline to
reSponq when . prison officials ‘ailed to. bring haim
pack, and lnsteéd, lefv him aﬁ another facliity over

the weekend without his legal documents. The civil



matter was active within the U.S. District Court for
the District of South Carolina, Charleston Div;sion;

Tné case at hand presents several fundamental
gquestions pf the court's interpretation conderniﬁg the
vtypes of civail act1§n$ a prisonef is prevented from
11tiga£ing, that would fall wiﬁnin the purview of a
denial of access to the’ courts, as stated Erom a

history of the court's established decisions in

Christopher v. Harbury, 536 U.S. 403, 414, 416 n. 13,
122 s.ct. 2179 (2002); Lewis, 518 U.S. 343, 351-53,
116 s.ct. 2174 (1996), & Bounds, 430 U.S. 817, 828,

(1977).

The second, relates to the interpretation of <this

court's precedents in Bell, 441 U.S. 520, 545-46

(1979), as to the reasohableness of ‘multiplé stflp
searches, while remaining under constaht éuéervislon,
and the ability ¢to coﬁtest or <challenge 'a sealed
regulation filed in sqppoft.

Anpther concerns a uniqgque excep;ional Or extraordinary
circumstances 1n the tolling of a c1vi1 aétion against

one of the parties associated.

The guestions presented 1s of great importance,. as it

would give guidance on a number of the issues.

The importance of one of the issues 1s further

II.



enhanced by the - lower court's - inaccurate

interpre;ation' of Lewis, wnefe the courtb concluded
.tnat a prisoners’ Wféngful Death Suit ;nat'w&s‘impeded
by prison :offiéials(_ did not deny access to the’
courts. Thiéfﬁatter woula affect a prisoners' ability
‘to determine wngtner he can bring chéée types of civil
actions on the behalf of & deceased relative and other
such cases Witnouf interference by prison otficiadls

with no rtorm of reliet,

The searches, 1s of public importance and affects the
Operation of the prison and what constitutes an
excessive or unreasonable strip search whilte under

constant supervision.

The sealed documents, 1s Ot great public lmportance,
as it i1nfringes on due process and CompulsoryAprocess
and burdens a prisoners ability to cnallenge certain

regulations pfison ofricials use 1n their defense.

The Qquestions presented for this court to consider

are:

1. Can a Prisoner state a claim for Denial of
Access to the Court, if Prison Officials
Impeded his ability to lltigate a pendlng
Wrongful ‘Death Suit,

. -

2.. Ccan Hultiple Strip Searches by Prison

Officials while under constant Supervision

be deemed Unreasonable .or Excessive in

IIX



Violation of the Fourth Amendment?

Can Sealed Regulations’' Considered as
Evidence Violate the Petitioner's
Righfs, if the documents cannot be

viewed or contested?

Can Exceptional or Extraordinary

circumstances allow for a Tolling-of'
the Statute of -Limitations for
serving a Defendant or Agency Named

in a Multi Partcty Suit?

Iv.



TABLE OF CONTENTS

QUESTLIONS PRESENTED, - - . .
pEiITLON FOR wx;é UF.CERTIORARL. A ; .
OPINIONS BELOW .. . f/ .
JURISDICTION . . v. .

STATUTORY AND CONSTITUTIONAL PROVLSIONS INVOLVED

STATEMENT OF THE CASE . ..

'REASONS FOR GRANTING PETITION - . . .
A. THERE IS A CONFLICT NITH THE FOURTH

CIRCUIT AND OTHER COURTS ON THE QUESTIONS
PRESENTED . . . . .

THE DISMISSAL OF PETITIONER'S CLAIM

FOR DENIAL OF ACCESS TO THE COURT ON
THE BASIS THAT IT DID NOT FALL WITHIN
THE SCOPE OF HIS CRIMINAL CONVICTION

OR CONDITIONS OF CONFINEMENT WHEN PRISON
OFFICIALS IMPEDED HIS ABILITY TO RESPOND

.‘TO HIS WRONGFUL DEATH SUIT RUNS CONTRARY

TO STANDING SUPREME COURT PRECEDENTS AND
OTHER FEDERAL CIRCUITS AND COMES INTO
CONFLICT WITH ITS OWN RULINGS .. .

MULTIPLE SEARCHES OF THE PETITIONER'S

PERSON WHILE UNDER CONSTANT SUPERVISION
WAS UNREASONABLE EXCESSIVE AND VIOLATED
HIS RIGHTS UNDER THE FOURTH. AMENDMENT .

B.  SEALED SEARCH REGULATIONS . . .
EXTRAORDINARY OR EXCEPTIONAL CIRCUMSTANCES
WARRANTED A TOLLING OF THE STATUTE OF
LIMITATIONS AGAINST WEXFORD HEALTH SOURCES

CONCLUSION .. .- . .

i,

1,

22,

26,



TABLE OF CONTENTS

U.S. District Court Opinion . . . . .
Fourth Cirxcuit Unpublisned Opinion. .
Fourth Circuit Unpublished Order Opinion T . .

Fourth Circuit-Order denying Petition
For Rehearing en Banc (December 12, 2023), . T

Wexford Motion & Exhibit 5, Filed Under Seal. .

U.S. District Court HMemorandum Opinion . .
(July 26, 2022) . . . . . L. .

U.3. District Court South Carolina
Puplished Report and Recommedation Caselaw . .

U.S. District Court South Carolina, Order
Adopting Report & Recommendation Caselaw . .

Piaintiff's Cavil Complaint . . . e

Plaintiff's Adjunct or Adjoining Verified
Civil Complaint . - . . .

DOC Respondents Deblaration (Sept. 7, 2021) . .

Fourth Circuit Order recalling Mandate
(Dec. 29, 2022) . . . . . . .

Fourth Circuit Order Consolidating
Appeals, Case #22-6968 & #23-6232; (June 22, 2023)

VI.

Appx. Al,
. Appx. B,

. Appx. C,

. Appx. D,

Appx{ b 3,
. Appx. B,
. Appx. F,

Appx. F8,

. Appx. G,

Appx. G 8,

. Appx. H,
Appx. 11,

-Appx. 12,



TABLE OF AUTHORITIES

Cases:

Bell v. Wolfish, 441 U.S. 520
99 s.Ct. 1861, (1979) e . . . L .

Bono v. Saxbe, 620 F.2d 609 (7Th Cair. 1980) . .

Bounds v. Smith, 430 U.S. 817,
97 U.S. 1491 (1977). . . . .. . . i1,

Casey v. Lewis, 518‘U.S. 343
116 S.Ct. 2174 (1996) . . . lf, Irr, 10,

Chamber v, Baltimore & Ohio Railroad Co.,
207 U.Ss. 142, 28 s.Ct. 34 (1907) . - . .

Chappell v. Rich, 340 F.3d 1279 (11Th Cir. 2003) .

i1,

10,

11,

Chavers v. Abrahamson, 803 F.Supp. 1512 (E.D. Wis. 1992)

Covino v. Patrissi, 967 F.2d 73 (2d Cir. 1992) .

Cruz v. Mappa, 773 F.3d 138 (4Th Cir. 2014) . .

Foster v. Lake Jackson, 28 F.3d 425, (5Th Cir. 1994)

. Breen v. Johnson, 515 F.3d 290 (4Th Cir. 2008) .

Griffin v. 1llinois, 351 U.S. 12,
76 5.Ct. 585 (19506), . . . . . .

Harris v. Hutchinson, 209 F.3d 325 (4Th Cir. 2000)

Hodges v. Stanley, 712 F.2d 34. (2d Cir. 1983) .

Holland v. Florida, 130 S.Ct., 2549 (2010) . .

Hurley v. Ward, 584 F.2d 609 (2d Cir. 1978) . .

Jean-Laurent v. Wllklhson,
540 F.Supp. 2d 501 (S.D.N.Y. 2008). . .

Jennings v. City of Stillwater,
383 F.3d 1199 (10rn Cir. 2004) . . . .

VIiI.

18,

23,

20,

17,

21,

18,

iz,

14,

10,

10,
14,
18,

23,

21,
25,

18,

18,



Jonhn L. v. Adams, 969 F.2a 228 (6Tn'C1r. 1992)

Johnson v. Avery, 393 U.S. 483, :
89 S.ct. 747 (1969). . . . . .

King v. Federal Bureau of Prisons,

415 F.3d 634 (7Th Cir. 2005).. . . .

Les v. Gardinez, 2012 U.S. Dist. Lexis 5714 .

N.G. v. Connecticut, 382 F.3d 225 (2d Cir. 2004)

Pace v. DiGiglielmo, 544 U.S. 408 :
125 s.Ct. 1807 (2005) . . . o .

Raplee v. United States, 842 F.3d 328 (4Th Cir. 2016)

Rouse v. Lee, 339 F.3d 238 (47Tn Cir. 2003) e

Snyder v. Nolan, 380 F.3d 279 (7Th Cir. 2004).

Turkmen vi! Hasty, 789 F.3d 218 (2d Cir. 2015)

Vasquez v. Williams, 2015 U.S. Dist. Lexais 105913,

Wheelexr v. Beard, 2005 U.S. Dist. Lexis 9778 (3d Dist.

Wolff v. McDonnell, 418 U.S. 539
94 S.Ct. 2963 (1974) . . ; . .

Young v. Wall, 2010 U.S. Dist. Lexis 21108 (lst Cir.)

VIII.

lz,

11,

10,

1y,

20,

23,
23,
23,.
12,
20,
20,

11,

11,

11,



PETITION FOR WRIT CERTIORARI

The petitioner Brandén Roperts, acting pro se, do
respectfully petitions this éourt for a Writ of
Certiorari to review a Judgment entered by the Unltea
States Court of Appealé for the Fourth Circuit. [n the

matter of Roperts v. Wexford Health Sources, et al.,

No. 22-6968, No. 23-6232  (Harris, Quattlebaum anag

Keenan)

OPINIONS BELOW

The. memorandum opinions of tne_Uhlted States Distract
Court.for the Northern Districet of Maryland granting
summacy judgment is reported, énd cited as 2023 U;S.
Dist. Lexis 23850; a ‘copy of wnicn is attached as
(Appx. A). The United Stateé Court of Appeals for éhe
Fouftn Circuit afflrming the District Court's decision
is Unreported per curiam, and cited as 2023 U.S. App.
‘Lexis 19770 énd a copy 1is attached hereto as prpx.

B).
JURISDICTION

The Judgment p} the Unitea States Court of Appeals for
.the Foﬁrtn Circuit was entereagon AuQust. L, 2623. A
copy of the order is attacned'as'(Appx. C). The oraer
den}lng~ the petlt;qn fof rehearing was enteréd cn

December 12, 2023, a copy of tne order 1is attached as

1.



(Appx. D). Accordaingly, the court's jurisdiction is

invoked pursuant‘to 28 U.S.C. § 1254(1).
STATUTOR! AND CONSTITUTIONAL PROVISIONS INVOLVED

42 U.s5.C. § 1983

Every person who under the color ot any ' statute
ordinance, regulation, custom, or usaée of any state
or territory of the Dlstrict.of Columbia, subjects, or
cause. .to be subjected, any citizen of the united
.states. or étner» persongl within the Jurisdxction
therecf to tne‘aeprivation of ény Rights, PrlQileges,
or 1mmunities secured by the Constitution or Léws(
"shall be liablg to tné party lnjured in an action ac
law, éuit'or equity, or otner proper proceedings fof
redress, except that in any action prought against a
judicial officer for an act or omission takeﬁ in such.
orfaicer's judicral capacity. Injunctive relief snall
not be granted gnle;s_ a Deélarato;y Décree 'was
viclated of Declaratory Relief was unavailable. Fok
cﬁe purpose of’ thig .section, any aét of Congress
applaicable exclusivély. to t©he District of C(Columbia
shall pe conside;ed'to pe a statute of cthe Disﬁrict of

Columbia.

PLRA 42 U.S.C. § 1997e(a)

No action shall be Dprought with respect to pfison



conditions under section 1979 of the Revised Statutes.
of tné Uﬁltea States (42 U.s.C. § 1983), or‘any other
Federal Law, by_ a prisoner_ confined. ;n any Jjail,
prison or -other correctional :ac11ity uﬂtil suén

adminisctrative . remedies as are available are

‘exhausted.
South Carolina Wrongful Death Statute

S.C. Code Ann. § 15-51-10: iWhenever the deatn of a
person shall be Caussd by the wrongful act, neglect or
default ok another and ina act would, if deatn nad not
ensued, haVé entitled the parfy injured teo maintain. an.
action and récover damayges tne person who would nayg
been liable shail be liable.;o-an'action for aamages,

notwithstanding the death of the person injured.

Amendment I, United States Constitution

Congress shall make no law respecting the
estapblishment of religion, Oor prohibiting the free
exercise thereof, or abradging the freedom of speedn,
or of the press, 0o the right to people peacgably to
assemble, and to petition the government for a redress
of grievances.

Amendment IV, United States Constitution

‘The right of tne people to be secure 1n their persons,
houses, papers, and effects against unreasonable

3.



searches and seizgres, shall not be violated, ana po
warrants snall be issue, lbut upon probapble cause,
supported by oath or uafflrmétion, and particularly
describiny the place to be searched, and the pefsons

Oor things to be seized. .
Amendment V,‘United States Constitution

No person shall pe held to answer for a capital, or
otherwise 1ﬁfamous crime, unless on a presentment of.
indictment of é Granq Jury, exce@t in cases -arising in
the land or naval forces; or. in ;ﬁe militia, when ain
actual service in time of‘Qar oripublic danger, nor
shal; any person be subjecteaq fdrAtne:same offence to
be twice put in jeoPardy,;f life oxr limb; nor shall be
.éémpélled in ény criminal .case to be a witness agélnst
nlmseif;- nor be deprived of 1life,  1iberty, or
property,. wifnout due - process of law; noc snali
pthate property be taken for public use, without just
-compensation.

.Amendmegt XiV, United States Constitution.

Section i. All persons born or naturaliéed in the
United Statgs, and subjecrc »to the jurisdgdiction
thereof, are citizens oft the United States wherein
they reside. No state shall make.ér’enforce any léw

.whicn shall abridge the privileges or rmmunities Qf

4,



citizens of ‘;ﬁe United States, wnor shall ahy State
deprive any. person. of 1life, libettf, ..orj properﬁy,
'w;tnoué due: pfocéss of-law:”nor’deny ﬁo ény'person
within 1its jurisdiction tﬁe egual prdtection cf tne

laws.
STATEMENT OF THE CASE

Thé petitioner, asserts thét he sustained a
f;acture/ihjur?,tO'nis left risk and was scneduléd by
meuavcal co be tréhsported .to Bon Sécurevﬁospltal 1n‘
Baliimore‘city, for additlbéal'x—réys aﬁd ccnsﬁltation'
concerning the type of c;eatmeﬁt tnat wou1d>_be
-admlnlsterad. The hospital visit was set on or about
Dec. 16, 2015. DOC policies at tne time'lp;evented
pfisoners' from taking legyal documenﬁs or other items
Qicn them, and noused .prisoneré’ at otner prisons'
either overmnignt or througnout.tne'weekendSAduring
medical trips. Phat .bé;pg said, the date the
petltioper was scheduled .to yo te The hosplta;
appareﬁtly clashea with the tima.period ne nhad to file
an cppésition 2n a Wrongful &éath & Sﬁrv;ﬁal suit,.on
nls'iaie father's.benalf'penqipg~in the U;S;VD;strict
Court for South Carolina, (Charleston Division), where

he needed to carry his legal documeuts with nhim.

5.



However, the .petltioner determined 1t was best .to
canéel the nospital visit to address tne civil suit,
Medical was_ﬁotified that <the pe;;tlonéfvcanceled the
trip due to his pending courc proceedings. The
follbwiné day, Meaical staff called a meeting, where
they ‘convgrsed with the warden to wotk a solu;ion.
lAbparently,.medical and ;he priscn Warden,ﬁad agreéd
to make arrangements for Roberts, t©to be transferred
back to N%Ci after the hospital visit. The agreementl
began to fa;l apart half way into tneAt;anspoft.wnen
prison 'transpoft .officers stop at MCTC ‘fac;llty in
hagerstown and gof,lnto an arguﬁent,WLtn medical staff
éﬁout ;éturning nim io» NBCX. Apparantly, trahsport
officers informed nobérts,Atnat they was‘not brlpging
ham bagk; Medical 1n ordered transport driVe him there
and back. Roberts, 'at tnlsvtime wés attempting to turn
5a¢k, by having transport drive nim back to the
praison, when medlcél Came out and forcefully reassured
nim in fransport presenée.that’ihey was'orderéd'to
bring him back after the hospital visit. Roberts,
proceeaed to the hospital, and on ';né " way ﬁpelr
transport officers informed him that they would drop
nim ott and leave. Tne petitioner, then .advised them

that ir he is not returned he would file a complaint

™
6.



agalnsc;al; pa;ties 1nvolved. Consedquently, Robe;ts,
was tfansferred to JCI, where he remained over the
weékend, and filed an internal complaiﬁt regarding the
matter. Transport returned on Dec. 21, 201, o pick
him up. Roberts, was then Strip searched and placed in‘
the‘transport van at_JCI;';hey then méde‘é stop at
MCTC, for nb apparentA reason, but to nangéut with
other colleague§ tor'about'lq minutes'in adm1ss1on,
while Roberts,'waé placed}in a holding cell nearby in
the;r présence and strip searched again, on the way
back out. He was driven back to his facilit} where he
was - searched a tnird. time. with transport .officers
present,_aﬁd eventually(released'to head béck to hais
h6u51ng unit. The pgtltioner, consequently was unable
to meet the deadline, being that he was sent back on
the day the pLeadlngs was due to be riled bérofe,tng
federal court in'a Wro£gful Deatn'suii 1n the state of

South Carolina. The case was subsequently dismissed as

a result.
REASONS FOR GRANTING PETITION

A. There is a Conflict With the Court of
Appeals For the Fourth Circuit and Other
Courts on the Questidns Presented



The Dismissal of Petitioner's Claim for
Denial of Access to the Court on the Basis
That 1t did not fall Within the Scope of His
Criminal Conviction or Conditions of
Confinement When Prison Officials Impeded
His Ability to Respond to His Wrongful
Death Suit.Runs Contrary to Standing Supreme
Court Precedents and other Federal Circuits:
& comes into Conflict with 1ts own Rulings
On Judly 26, 2022, the U.S. District Court ror Maryland
eatered an ordef grantiny sSummary judgment Lor the
defendants on daenial ot access o court claims. In 1ts
conclusion the court determined that the [suic 1n
question| pertains solely (e} the deathn ot the
petitioner's rather and did not gualify as o denial of
access to the coutt, because71ts neitner a challenge
Lo. nis... [conviction or conditions oOf conflinement].
Howeveryr, cne districte” courc's analyszis in this
1ascance, focused solely on tne type of suic filed per
5€, 45 0Oppose L0 The preregulsite that CconNstitutes an
acCess toO the court violation. The U.S. Supreme Court
10 Harpbury, supra, at 413-14, explained tnis, setting
foritn a wwo prony Ccriterltla to establish a denial of
ACCess Lo the Courts. Firsv, are the !"forwaru Looking
Ciraims," where an official's actions [L[rustrates a
plaintifr's &apility ©O bring a Sult at the present
Crme . Next, L5 a "backwards loocking claim," wnicnh

4rises  wnen a parfty dasserts tnat a speclfic clatw

"Cannot Pe tried, Or Tried with all the evidence

8.



[being that past official action] caused the loss of
inadequate settlement of a meritorious case. "Citing,

Foster v. Lake Jackson, 28 F.3d 425, 429A(5Th cir.

i994)} Jannings v. City of Stillwatexr, 383 F.3d 1199,
1208 (iOTn Cizc. 2004).1 Apparently, ‘the court citeé
Harbury, n the context ﬁnat the petitioner did not
- prove he suffered actual injury, baecause he has not
adequately ratised a claim fér dénial of access pd the
courﬁs.'(Appx. E—35)..Here, the district court toured
Qith the fespondén;s' in their argument that .nne
Wrongful Deatn Litigaﬁion went'beyond the gcope of the
right ;& acééss tﬁe court, stét;ﬁg that the pet;gioner
.n¢Ver- réapond[aﬁ] to these parts ot their aggument
"that relates to tpe nature of the litig&tion. Despite
these assertions,: the attached exhibits vtne
respondents filed from tne.Souch Carolina case 1in and
of itself stated ‘the naturé éf éhe litiggtion.
Spec1f1cally; the petitioner charged South ACardllna
prlson offic;als and their liedical SefviCe Dept., witn
gross hegligeﬁce & ;eck;ess d;sregard_ﬁo his fatnérfs
nealtn & medlcai needs, deliverate indifferences, and
failiny to properly treat his cpnd;tions-Wnlcn gave |
rise.to his cemise. A copy of ﬁne respondents"exniblt

1, 1s set forth in (Appx. F). Clearly, the Wrongful



Death Suit commenced on nis fathers behalf yoes to the

core of his health and other conditions while confined

1n their care and custody. See Chappell v. Rich, 340
F.3d 1279 (11Th Czir. 2003)(Upholding denial of access

to court claim because -it did not prevent him from

filing a Wrongful Death Suit), Friedl v. City of New
York., 210 F.3a 79, 86 (2d Cir. 2000)("nolding a work
reiease prisoner's administrative appilcatlon' for
puplic assistance’ wnicn is providea ror by »feaeral

‘statute, was constitutionally protecced"); K;ng V.

Federél Bureau of. Prisons, 415 F.3d 634, (7Th Cir.
2005) ("Bivens Claam, that prison officials violated .
‘his due process rights by'arblprgrlly preventing haim
from promp;iy contacting his Stoék br&ker to sell pls
Stécks; was not _frivoiou§ﬁ. tor PLRA provi51ons).
Ult;hately, whetner the courtc conéldersvtne Wrongrful
Deatn.claimé TO f@ll withain tne b§undary of access to
tne courts, notnlng in Lewis, or Bounds, limits a
prisoners' abilaicy or. flgnts ‘to - 'present oiher
'cénstliutlonal claims. The right to aefend Oné§e1f in
a Cc1vil suit néve been a topic of Judicial dich551on
iong before the articulation of the right to access

"the courts. In Chambers v. Baltimore & Ohio Railroad

Co., 207 U.S. 142, i48, 28  s5.Ct. 34 (1907), this

1

10.



Supreme' Cou;t declared _that '"the right =to Asue and
‘aefen¢ in thHe courts 1s alternative in force."' The
First Amendment Right to petition the government
includes, the right to file other civil actions in the
court that have a reasonable basis of law or fact.

Snyder v. Nolen, 380 F.3d 279 (7Th Cir. 2004) (per

curiam)}). This and a line of other pre and post Bounds,

& Lewis, cases. See Johnson v. Avery, 393 U.S. 483, 389

S.Ct. 747 _(1969)(1nva11dated a Tennessee prison

regulation that prohibited [prisoners'] from advising

or.assisting one another...); Wolff v. McDonnell, 418
U.S. 539, 94 S.Ct. 2963 (1974)(invalidated regulations

that prevented prisoners' from assisting ocne another

in preparing c1vil ‘rights complaints); Griffin wv.
Illinois, 351 U.S. iz, 76 S.Ct. 585 £l956)(invalidated
"state rulesAcnat required indigent criminal defendants
to pay for trial transcripts or pay other fees

necessary tTto have thelr appeals o0Or uaapeas petitions

‘heard); Lee v. Gardinez, 2012 U.S. Dist. Lexis 5714

("Infla;ed Prison - Commissary Prices"); Wheeler V.

Beard, 2005 U.sS. Dist. Lexis 9778 (3d Dist.){(same);

Young v. Wall, 2010 U.S. .Dist. Lexis 21108 (lst
Cir.)(property interest in money). More importantly,

this court cautioned that "states may not gerect

11.




barriers that impede- the ‘right of access . to
1hcarcerated persons in .all other types of cavil

actions." John L. v. Adams, 969 F.2d 228, 235 (6Tnh

Cir. 1992), cited 1in Snyder, supra, at 290<9l' (7Th
Cir. 2004)(pe; curiam). Consequently, the court then
doupled qun on thg error by the reliance on Lew1s;
for purposes of statiﬁg that a prisoner claimiﬁg &
Bounds, violation must show actual injury derived frbﬁ
the doctrine of standing, as a.reqqirement. (Appx. E-

.

34). However, the court's analysis has no barfing orn

claims. concerning interference. specifically, the
discussion in Lewis,- 18 centered around the

"meaningful assistance" aspect in Bounds, as oppose to

interference. Supra, at 355.

Apparently, the distridt courﬁ confused tné Bounds;
assistance 1in lieu of cases regarding 1nterference,'q;.
probably considered botﬁ»the.same,'when tﬁe issues are
seperate. ~

Tnai being‘:said, the petitioner claimed that the
defendants had a ?oliéy that pronibited prisoners’
from carfying legal doc¢uments or any_otnef.items with_
them on hospital yisits, and had 1ditia11y canceled

the trip because he had a pending civil case he needed

12.



to address 'during that same period. (Appx. G-3)
Medical then convened a meeting. with the waraen to
arrange-fof tne petltidner to be transferred ﬁc the
hospital and back so hé can addréss his pending casef
The petitioner agreed on the condition that he would
be brought straight back and nét housed at another
fac1li£y for the weekénd. Halfway through +the trip
tfénsport stoppéd at Mcfc.'chility and. got anto an
argument with medicél stacving that.they was.not going-
to bring him back. (Appx; G-3) mMedical orderd them to
return the petitioner, transport again refused. At
that point the pétitioner'attempted cancel the tfip
back to the facility when medical came and assured him
that he would Be returned and tOo 1gnore Transport
officers. The 'petitioner, then proCeeded to the
hospital. (Appx. G-3) AfterAhe was dropped off at the
hospital transport 1left. Later _tnat. eveniny otﬁe;
traﬁqurt officers pick the petitioner up aﬁd took fiim
po JCI, -(;nother facilicty), whéfe ne' rémalned
tnroughout'the weekend. He then filed é complaint with
JCI officials informing fnem'tnat:ne wéteito return to
his frfecility, and needed his legal documents to
address a pending civil case before the due daﬁe, but

to no avail. (Appx. G-3) The petitioner, itnformed - them

13.



t; assist him 1n contacting the court, again To no
a. 414, -He was seht back to his facility on tﬁe daié
tge pléadlqgs was due before the court. the petitioner
'could ‘not recoup sufficient time td camplete nis
opbosition and @ake amendments to his complaint tovadd
the execﬁtrlx and otners. necessary tTo sustain the
suite and shlp to the court to thwart tne’d;smlssél.
(Appx.  G~4), The defendants éctions shattered any
potential groundé ne had that was esseﬁtial to an
appeal renéering. the same futile. Heré, all of the
defendants frustratea and/or 1mpeded his abilitvy to

access the courts. Chavers v. Abrahamson, 803 F.Supp.

1512, 1514 (E.D. Wis.'l992)(Hold1ng that deprivataon
of - Legal materials denies court acceés only 1f they
ére "crucial or essential to a pendlng.oc contemplaﬁed
appéal“). The court snould note, that Lewzs( was not
1htandaa‘ to glvé prison officials a free pass to
interfere with other types of‘cases besideé criminal’
and prison ' condiﬁions. By contras;, ' their. are
condition of confinement cases that are similar in
nature, that takest en  a différept' form ana fall
slightly outgida. traditional _norms, but are

constitutionally protected. See Friedl v. City of New

York, 210 F.3a 79, 86 (2d Cir. 2000)(stating that "not

l1a.



every challenge to the conditions of confinement"
takes on the form o©f a civil rignts action;" holding a
work release prisoner's administrative application for

public assistance, which 1is providedlfor by federal

statute, was constitutionally protected). In <this

.1nscance, this court can carve‘out an area to cohéidéf
the matter constitutionaily proteéted and/or on a case
by case basis, where asnin'tn;s Case, the suite was
related td congitions»or cqnf;nemeni, which caused the
'death of the pet;ti;ner father. The respondents, !
created é' policy that prohibited priéoners from
cdrrying legal erkbo? any aner documents WLth them

~on hospital visits. The petitioner, at the time

'

deciaed to cancel the hospital'trip to avoid problems>

litigatiny the case due to the respondents policies.
Apparently, the respondents 1nsisted, by setting up a
meeting with -the warden to accomodate him, for his

return o the facility, so0 he could meet hnis court

date, his hnospital visit was also rescheduled. The

petitioner agreed and proceeded to the hospital. only

\

for them to renege halfway through the drive. The

court should <consider that when the petitioner

attempted to abort the trip he was .reassured by

medaical staff that they would return ‘nim only to be
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decelved'agaiﬁ. At this point he was sent to another
facility where he slept for the weekgnd, and - was
déprivea of his legal papefs and any.othér methods td
dotlfy thé district court 1n‘Soutn Carolina fér a stéy

or extension do to his current status. Such actions

deliberately frustrated and interfered with the

petiticners abiliéy te access the court. Christopher

.v. Harpury, 536 U.S. 403, 414, 416n.13, 122 S.Ct. 2179
(2002). The court can also iook.at the fact cnat tne
respondents perpe;uaied eﬁcouraged instigatea and
causea the violation to be c;rried out, .wnen the
pétitioﬁer Look every méasure to avoild 1t.:

Multiple Searches of Tne'Petitioner's
Person While under Constant . Supervision
was Unreasonable Excessive and Violated

His Rights under the Fourth Amendment

In tne case at bar,  the petitlonér asserts 1in his

"c0mp;a1nt gnat when craﬁqurt'came the following week
he was Strip sgarch multiple time wﬁiie he remélned
under constgnt superv131on. First wheq transport pick
him up from JCI, tnén again at MCTc; when“rprison
transport 'stop ovef for no épeciflc reason EUt to
hangout for 5-10, minutes ana switch drivers: Tné
petitioner at the time was under constant'superV1sion
and no wneée around other prlsongys. He was 51mgly

placed 1n. a holding cell within admission .11 the

16.



presence of'pflson officrals and the transport van.
Some m;nutes late; hé was placed back in the van and
headed to hnis nousing facility at NBCI. When ne
recurned he wag strip sea;cned.é thiga txmerinle 15
the presenée of ﬁhe same .traansport off1c1als; (Appx.
G-4). The petitioner asserts that the multiple
searches of nis‘pgrson was e%cessive and‘unreasdnaple,

because nhe was under constant supervision by prison

officials. Jean~-Laurent v Wilkinson, 540 F.Supp. <d
501, 510 (s.D.N.Y. 2008), denied 1in part,. The
respondents did not réfute tﬁe claims; but only attest
té facts of the .policy in place when priséners ‘afe
held dVeQ_ nignt at these facilities they . dub as
"hubs," to attend court 6; hospital visits. (Appx. H-
'2). This drgument'nowéVe:( never aQQreSS the burported
searches. More iﬁpor;antly, ;he petiticﬁer never spent
the night at any'raC11xty on his way to the nospital
visit. The d;strict court qunowiedge this and
deferred summary 'judgment witnout. prejudlée on  the
basis chatvthe respondents “[substantively tailed] to
address... the searches, '5ut &lldwed_-tor them. po'
supplement tne;r response 1f they wish to challenge
the vclaims. (Appx. E—37). fne» court erred in. this

aspect, because the respondents anitial response about



the ' policy to strip search prisoners’ sleeping
overnight was ali of the fécté they have attested to.
The courts: nave'bneld that the ‘'Fourth Amenément
requires all. searches conducted. witn1d a prison,
including strip searches, to be reasqnéble." Hodges v.
Stanley, 712 F.2d 34, 35-36 (2d c;r;'1983)(c1c15g'§£i£

v. Wolfish, 441 U.S. 520, 558, 99 s.Ct. 1861 (1979).

"A strip search 1s unconstitutional if it is unrelated
p .

to any legitimate penological : goal or 1f

designed to 1ntimidate, haralds or punish. efg., Covino

v. Patrissi, 967 F.2d.73, 80 (2d Cir. 1992)(citing

Hurley v. Ward, 584 F.2d 609 (2d Cir. 1978);_& Bono v.

saxbe, 620 F.2d 609, 617 (7Th cCir. 1980). The
réspdndents[ can't justify the .searcn, because the
‘petitioner was not there involved 1n any altercations
-or some sort of énake down etc, nor yés he a resaident
be;ng housed at either of the two facilities at tné
time that would warrant a sSTL1p seatcn, nonetheless,

multiple searches! In Jean-Laurent, the piaintlff

Charged prisén officials witn'c1vil rights violations
stemmlng.frém a series c¢f events that téok place 1in
feSponse ﬁo a sﬁabblng. Here, the plaintiff was
subjeéted, TO ai routine sturip search during a shake

down of the unit. After the search he ‘was
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ipstructed to stand across from the cell to observe
his cell searched and to hold .his mattress Ooff the
floor. ‘The plaintiff HrefQSed, claiming .a spinal
abnormaily, buc'.wnen he could not prédude medical
notes to unat atfect, he was escorted to ﬁne hallway
where he was 6rdered to kneel, Hé was then verbally
abused éfter observing officers forcefully subque
another prisoner ain the hallway stairwellv'aftér
néaring chatter from other officers So break his legs.
The - plaintiff was then forced to his feet by his
‘collar and slammed up‘against-tne wall. He was then
takeﬁ to the scairweli -and instructed to trip a
second time, he was then verbally abuéed,whila naked,
then struck several times 1n the face and hemmed
against tnelwall. The court 1n denying the defendants
mofion for summary judgmgnt, stated that because the
plaintaiff agsserted ﬁhat~ ne. was "under constant
supérv1$ion by prisog officials” from the time'of:tne
f;rst strlé searcﬁ and had no opportunity to aéqulre,
céntraéand during tnefsupeersed pefiod{»tnere 1S no
legltlméte .pénological 'purpose for_’tne second 'strlp
- .
search. 'Moreover, the court noted the verbal and
physical abﬁse that &allegedly acCompanied the second

strip search could Support a reasonable findings that
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tné search waé désigned to harass and intimidatg. Id.
at 510. The spcond circuit also affirmed at a prior
daﬁe, that "a”scrip searcnvpolicy" is,@noc'reasdnably
related to legitimate penological 1nte:es£; anere
tindivlduals]“ weré sﬁr;p searched'whep there 1§'no
possibilit& tnatltney éould‘nave obtained don;rabaha."

 Turkmen v, Hasty, 789 F.3d 218, 260 (2d Ccir. 2015);

Vasquez Vv. Williams, 2015 U.S. Dist. Lexis 105913. See

also, N.G. v. Connecticut, 382 F.3d 225, 233-34 (2d

Clriv2004)(nold1ngvthat sﬁbsequenc strip searches at.
another facility are unreasohable where an ‘@arlier.
;strip séarcn was'“cdnauéted‘ imnmediately before the
individual left thé first fécility, and the i1adividual
Qas transférrgd to the second facility wnile;:under
constantb supervision); -(citipg ~H§dges, 712 F.2d at
35). Conseguently, the defendants didn't provide any
purpoée for <the multiple 'searcngs, whai was the
objecglve or security concern, when an fact; “the

petitioner was just returning from a hospital vasict,

B. Sealed Search Regulations

The respondents, went on and amended their summary
judgment motion challenginy the search by tiling
sealed regulations. Consequentlj, the petitioner was

not privy to the regulatioans and could not oppose the
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conteants. (Appx. D 3-5) That being =the case the -
. regulations should have been stricken, as 1t was never
available for publié view, or ahy way to contest or

agefend against the contents and therefore, violates

due prdCess. cf. Hodges- v. Jones, 873 F.Supp. 737,

745-46 (N.D.N.Y. l995)(nbld1ng that prlsoﬁer
disciplined under rule not postga that was announced
on day he . was not presént' supported due process
violation). More  importantly,  the respondents
reiterated tné same arguhent concerning the policy and
did not .address the peﬁitioners'élaims. Moreover, the
reéulatlons only puts 'fortq ‘required guidelaines for
the administration to utilize and follow, but cannot
:aetermine or cure afny abuse or violation, and 13 leftv
to the decision mékars,to decide whgt'élabusive. Tng
district courts findaings that the 'searcn was
reasonable ’and justifiea undgr. Bell, supra, was
improper unforiunate and goes coatrary to geveral
circuits ana.standing precedents. Eépecially, where a
prlsbner rgmains underr constant supervision and 18
vsubjécted T0o repeated Strlp segr;nes; What would be a
determinative point to be unreasoqable,.exc6551ve, an
abuse or design té naréssfgr intimidate. In any event,

summary judgment should not have been granted here.

3
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Extraordinary or Exceptional.Circumstances
Warranted a Tolling of The Statute of
Limitatioas AgainstAWexford Health Sources
Ln twnis ins¢tance, the Wexford respondénts moved to
have the case disposed of as unc;mely. The district
court gyranted ﬁna dismissal. The cgufc réasonea,.tné;
pbecause there waé no jindlcation thau the‘ pacitim}er
faised any facts] or - occurrences that ook place
after December 30U, 2015, and he didan'c appeal the
district court's decision in the Wrongful Death case,
the claims against; tne,‘respondent;s accrueaed ‘.on. the
dat:e'tr}e_ South Caroiina case was dismissed and the.
petitlonef's three years‘period in wnicﬁ Lo b;lng‘the
case started on that date. The.court,‘céncluced tﬁat
the petitioner had until December 30, 2018, to .braing
the case, but [due to the] date fallipg,on a wéekend
and... the closf[ing] of tne ¢ourt oh Decembér 31,
2018, the suit filings deadline wo&ld nave.extEHQed
up until, andg lﬁélgding' January 2, 2019, when the

. . ' N .
[coprt] clerk's.. office reopened. (Appx. E-23)
Applying.tne' mairlbox rule, the court rejected the
?eciticner's claims that vsuggests an exnaastioﬁ
requirement date of January ‘27[ 2017, for the
Iresponden‘ts,b beainy that there 1is no admlnisﬁr_atl‘ve

exhaustion requirements appiicab}.e to Wexford which
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1s a medical provider under contractual agreement with
the DOC. However, tﬁé-petitioner does not dlSpuie the
éxnaustlbn process as 1t felates to them per se, but
only té fne extent that‘; toll;ng of the taime limits
was necCessary due to the allegations raised within the
'coﬁpla;ﬁt that prevented the petitioner from _fillhg
the sult siﬁgularly,. Witnoﬁt‘ incorporating the DOC
respondents. The courts have held that equitable
tolllng' 18 avairlable only"in "those rare 1ns§ances
where due to circumstance externai to the party's own»‘
conduct 1t  would be unéonsc1onéple to enforce the
Llimitaction period against the péfty and gross

injustice ‘would kesult. Rouse v. Lee, 339 F.3d 238

(4Tn Cir. 2003)(en ﬁanq)(lnte;nal qﬁotatioq marks and
citations omltted)} A plalnt;ff 18 entitled to
equ;table‘ tollaing only 1f they show that they ‘nave
pursued tctheir rights diligently anda exﬁraoralnaby
c1rcumstances‘,preventea them from filing .on time.

Raplee v. United States, 842 F.3d 328, 333 (4Th Car.

201le); and the plaintiff bears the burden of
"establishing the elements of equitable tolling. Pace

v. DiGuglielmo, 544 U.S. 408, 418, 125 S.Ct. 1807

(2005); Cruz v. Mappa, 773 F.3d 138, 145 (4Thn Caizr.

2014)(quoting Harris v. Hutchinson, 209 F.3d 325, 330
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.

(4Th Cir. 2000). The petitioner, had to exhaust all
internal éamlnigtratlve .remedies against the prison
officials, because the bulk of the violation was
committed Dby the . DOC respongents. Wexford shared
.and/orv assisted 1n tne‘ violation. Here, the ‘actual
avents iwas not sufficient against Wexford to ‘state
sutficient claim for liabirlaity singula:l}, belhg that
fney were not the aétual‘prov1dérs for‘trapsport or

housing the petitioner when ne was ‘taken to the

hospital, but are simply medical .providers.

'Tnat oelng said, a review of the charglhg- factors
‘dgalnst Wexford 1s that they .scheduled for tné
-pgtltloner to be taken ;p the hospital, the petationer
canceied because 'of a pending case he naa to respond
to ana was prohibited from taking legal ﬁocuménts wlth
him. Wexford then scnedulgd a near;ng with tne'warden
to aqdress nlsbqoncerns. He was ;nférmeq by Wexfora
that tne warden arranged to have ~ the petitioner
brought straignt>;}pack . froh the hospital. The .
petitloner agreed and took the trip. The remaining
claims élleges only-tnét Wexford ana DOC had a heated
exchangé of‘wofds conce;nlhg tne petitioner's return
from the n0591tal.AWexford-reassuréd nlmAtnat.he.wquld

be brought back <from the hospital, buC transport
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stated iney wasn'i goin§vto brihg him back.~Here, the
petitionéfv took the position thét ' the. respondents
Wexfdra, m;slead‘nim;'alded_and prd&ided tacit suppo££l 
to the DOC respondents. Howéver, standing as 1s, the
cialms arenlnsuﬁflc;ent to charge Wexfordvin i1solation
without more, &s the belly ot the complaint 1is nollow,
‘wnereas, the‘actdal violations that was carrigd out
lies Qltn the DoC‘,fespondents. Tnereforé,. it was
necessafy —fpr a tdlllhg of the time llmitétlons
§ga1nst Wexford, tg allqw: ail o£ the respbdbndent to
travel togethef, as they both shared in impediment.
Moreover, cnharging the réspondents together would néve’
a;ldwed for the discovéry of faéts, as to wnO'acguélly
ﬁade thne arfalgnments, names of medi?al staff or
prison 6fficlais and wna; role they plgyed concerning
the pickups and drop-offs of the.petitloner, anq who -
was ultimately liabie'if 50. In 'any event, do to tné
nature of the .allegatlons aga;nst.‘Wexfo;a, ne .was

prevented from moving forward with the suit, within

the ;ime limitationé: See Holland v. Florida, 130
s.ct. 2549, 2562 (2010) (holdiny extraordinacy
ciLrcumstances prevented a timely fillng[sj); Green v.

Johnson, 515 F.3d 290, 304 (4Th Cir. 2008).

25,



It appears that the Hourth Circuit Court of Appeals
‘decision to affirm seems tO rocus soleiy on a prior
appéal'flled in Case.b#22-696é. The gppeal was from
the dlstrlct court's denial "~ of a request tor
discovery. That brdep was sent back from the Appeals
Courﬁ as being 1ssuea prematurely. (AppX. I-1). Both
appeals were si1nce conéolldated on June‘ 22, ‘2023.
(Appx. I-2 & 3) Consequently, the Fourth Clrcult's
decision does not glve‘an analysis‘of even meantions
the strip sSearch oOr éourt access clalms. lﬂi?laily
raised, 59 it 1s unclear which’ appeal the court}s
decision was basgd on or 1f tney wés’even aware of
the ‘matter. In any event, Appeal Courﬁs ruling 1in
atfirming the aismlssal 6£ Wexforda and/or the case as
a wnole agélnst all of tpe respondents,*w;s improper
and coﬁfllccs with the majority of 'grecedents and .

rulings on the 1ssues.:

CONCLUSION

WHEREFORE, tne petitvioner respectfully requésts that
the petition be GRANTED for all reasons articulated.

nerein..
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