UNITED STATES DISTRICT COURT - -
SOUTHERN DISTRICT OF NEW YORK

WILLIAM HAROLD WRIGHT, JR.,

Petitioner,

. _ 23-CV-1570 (LTS)
-against-
TRANSFER ORDER
JAMAL L. JAMISON,
Respondent.

LAURA TAYLOR SWAIN, Chief United States District Judge:
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writ of habeas corpus under 28 U.S.C.?~§|2.24-l. Petitioner challenges his conviction in the United

States District Court for the Middle District of Florida. See United States v. Wright, No. 8:16-
CR-0422 (KKM) (SPF) (M.D. Fla. June 22, 2018), aff 'd, No. 18-12678 (11th Cir. Sept. 2, 2020).
He alleges that his indictment was constitutionally defective. For the following reasons, this |
action is transferred to the United States District Court for the Middle District of Florida.
Petitioner brings this application under 28 U.S.C. § 2241. Because Petitioner is
challenging the validity of his sentence rather than its execution, the proper vehicle for this
petition may be 28 U.S.C. § 2255. See Jiminian v. Nash, 245 F.3d 144, 146-47 (2d Cir. 2001)
(Section 2255 “is generally the proper vehicle for a federal prisoner’s challenge to his conviction
and sentencé.”). The Court declines to treat this application as a motion under Section 2255;
however, nothing in this order should interfere with the transferee court’s discretion to construe
this petition liberally and to notify Petitioner of such recharacterization. See Castro v. United

! On November 12, 2021, Petitioner filed a Section 2255 motion in the trial court. See Wright v.

United States, No. 8:21-CV-2691 (KKM) (SPF) (M.D. Fla. Feb. 15,2023). At the time Petitioner
filed this petition by placing it into the prison mail system on February 13, 2023, his Section

2255 motion was pending. On February 15, 2023, the Middle District of Florida denjed
Petitioner’s Section 2255 motion. See id.
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States, 540 U'S. 375, 383 (2003); 44ams v. United State.;‘;:'l 55 F.3d 582, 584 (2d"Cir. 1998) (per
curiam). However, because Petitioner was convicted and sentenced in the United States District .
Court for the Middle District of Florida, under Local Civil Rule 83.3, this case is hereby
transferred to the Middle District of Florida.

CONCLUSION

In the interest of justice, the Court directs the Clerk of Court to transfer this action to the

United States District Court for the Middle District of Florida. See 28 U.S.C. § 1631.
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determination to be made by the transferee court. This order closes this case in this court.
Because the pétition makes no substantial showing of a denial of a constitutional right, a
certificate of appealability will not issue. See 28 U.S.C. § 2253.
The Court certifies, pursuant to 28 U.S.C. § 1915(a)(3), that any appeal from this order
would not be taken in good faith, and therefore in Jorma pauperis status is denied for the purpose

of an appeal. See Coppedge v. United States, 369 U.S. 438, 444-45 (1962).

SO ORDERED.
' Dated: March 1, 2023
New York, New York
/s/ Laura Taylor Swain
LAURA TAYLOR SWAIN

Chief United States District Judge
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United States Court of Appeals

FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 25% day of September, two thousand twenty-three.

Present:
Guido Calabresi,
Steven J. Menashi,
Myrna Pérez,
Circuit Judges.

William Harold Wright, Jr.,
Petitioner-Appellant,

V. 23-674

Jamal L. Jamison,

Respondent-Appellee.

A

Appellant, pro se, moves for in forma pauperis status. This Court has determined sua sponte that
it lacks jurisdiction over this appeal because a final order has not been issued by the district court
as contemplated by 28 U.S.C. § 1291. See Marmolejos v. United States, 789 F.3d 66, 69 (2d Cir.
2015) (holding that a transfer order under 28 U.S.C. § 1631 is “neither a final decision appealable
pursuant to 28 U.S.C. § 1291 nor a decision that would be appealable under the collateral order
doctrine”). Appellant may seek relief from the order of the United States District Court for the
Middle District of Florida dismissing his 28 U.S.C. § 2255 motion as an unauthorized successive

motion.

Upon due consideration, it is hereby ORDERED that the appeal is DISMISSED. It is further
ORDERED that Appellant’s motion is DENIED as moot.

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court

‘V 4 | &9 Appendix .’
SUED ON 12/13/2023



