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UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT
No. 23-6955
JOHN RAGIN,
Petitioner - Appellant,
\2

CHADWICK DOTSON, Director of Department of Corrections; JEFFERY
ARTRIP, Warden,

Respondents - Appellees.

Appeal from the United States District Court for the Eastern District of Virginia, at
Norfolk. Elizabeth W. Hanes, District Judge. (2:22-cv-00337-EWH-DEM)

Submitted: February 27, 2024 Decided: March 1, 2024

Before WILKINSON, WYNN, and HARRIS, Circuit Ju_dges.

Dismissed by unpublished per curiam opinion.

John Ragin, Appellant Pro Se.
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Unpublished opinions are not binding precedent in this circuit.



John Ragin seeks to appeal the district court’s order accepting the recommendation
of the magistrate judge and dismissing as untimely Ragin’s 28 U.S.C. § 2254 petition. See

Gonzalez v. Thaler, 565 U.S. 134, 148 & n.9 (2012) (explaining that § 2254 petitions are

subject t@@mnning from\latest of four commencement dates
enumerated in 28 U.S.C. § 2244(d)(1)). The order is not appealable unless a circuit justice

P

or judge issues a certificate of appcalability. 28 U.S.C. § 2253(c)(1)(A). A certificate of

appealabilify will not issue absent@wowing of the denial of a con@
rright.” 28 U.S ¢)(2). When, as here, the district cou:@r_?i%\srelief on procedural

o {oln@the prisoner must demonstrate both that{the dispositive procedural ruling is

st

debatable)and that ¢he petition states a debatable claim of the denial of a constitutional

right.) Gonzalez, 565 U.S. at 140-41 (citing Slack v. McDaniel, 529 U.S. 473, 484 (2000)).

We have independentl@&dthe_@and conclude that Ragin has not made

the requisite showing. Accordingly, we{deny a certificate of appeal@and dismiss the
———

apéeaD. We dispense with oral argument becauseCthe facts and/legal contentions) are

——

ly presen qiand argument would not aid the
5 T ——

adequate

decisitnal process.

DISMISSED
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

FILED: March 1, 2024

No. 23-6955 :
(2:22-cv-00337-EWH-DEM)

JOHN RAGIN
Petitioner - Appellant
V.

CHADWICK DOTSON, Director of Department of Corrections; JEFFERY
ARTRIP, Warden '

Respondents - Appellees

JUDGMENT

~ In accordance with the decision of this court, a certificate of appealability is
denied and the appeal is dismissed.

This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R. App. P. 4].

/s NWAMAKA ANOWI, CLERK

(\ )
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E\R }w‘\ IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA
NORFOLK DIVISION,

JOHN RAGIN,

Petitioner,
V. B CASE NO.. 2:22-CV-337
DIRECTOR HAROLD CLARKE,

Respondent.

JUDGMENT IN A CIVIL CASE

[ ] Jury Verdict. This action came before the Court for a trial by jury. The issues have been
tried and the jury has rendered its verdict.

[X] Decision by the Court. This action came for decision by the Court. The issues have been
considered and a decision has been rendered.

IT IS ORDERED AND ADJUDGED that the Respondent’s Motion to Dismiss is GRANTED,
and Ragin’s petition is hereby DENIED and DISMISSED WITH PREJUDICE. A certificate
of appealability is DENIED. Petitioner is ADVISED that he may seek a certificate from the
United States Court of Appeals for the Fourth Circuit by filing a written notice of appeal with the
Clerk of the United States District Court, United States Courthouse, 600 Granby Street, Norfolk,
Virginia 23510 within thirty (30) days.

LN

: - - C. -~ - + - . . ‘. R N - —“h'b;-' .’ e
- GATED: Augast 25,2023 Lo :

FERNANDO GALINDO
Clerk of Court

/s/

By
J.L. Meyers

e Deputy Clerk \ \V] 5(‘/>>




Case 2:22-cv-00337-EWH-DEM Document 26 Filed 08/25/23 Page 1 of 3 PagelD# 237

| \ \ UNITED STATES DISTRICT COURT

N
<>
\ﬁ Q\\ FOR THE EASTERN DISTRICT OF VIRGINIA
?\) Norfolk Division

/Y

JOHN RAGIN (#1355505),

coule
5/5 A

Petitioner,

%/% S v, Case No. 2:22cv337
=73 HAROLD CLARKE, Director,

Department of Corrections, et al.

T
wd (4

’}*{% ™ T
ARSI
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D

Respondents.

FINAL ORDER

(AN ¢

«

XS

This matter was initiated by petition for a writ of habeas corpus under 28 U.S.C. § 2254

¢ Roedeo ho
‘ozl
el it

L,E:

iy
«r\< r!i(;\
i

' submitted by pro se Petitioner John Ragin (“Ragin” or “Petitioner”). Ragin alleges a number of ¢
pllacata il

N

constitutional, statutory, and international law violations pertaining to his 2014 convictions and |
w

sentencings in the Newport News Circuit CourtYor three counts of capital murder, one count of

N second-degree murder, arson of an occupied dwelling, and four counts of stabbing in the <

commission of a felony.(As a result of<the cenvictionsp)Ragin was sentenced to serve four life

\
i

A
A mo\/r%:ﬂ

[y
s
N /zac

pig
@% 4 g)\sgntences, plus sixty years. % ?( 3 |
/\) - ‘::f ‘ The petition was referred to a United States Magistrate Judge for Report and 5‘ ~ E .
Jd - N
; 9/% > Recommendation pursuant to the provisions of 28 U.S.C. § 636(b)(1)(B) and (C) and Local Civil Sﬁz(\/
— G
ﬁ Rule 72 of the Rules of the United States District Court for the Eastern District of Virginia. The
S N
%\ % 5b4agistrate Judge’s Report and Recommendation (“R&R”) was filed March 15, 2023, finding that o

X

v Xﬁ agin’s claims are@@nd that he has no@ted sufficient evidence to excuse the late

/I"lling.)ECF No. 23. The R&R advised each party of their right to object and the time limit for

5

W

doing so. On April 3, 2023, the court received Petitioner’s objections. The Respondent did not file

/,//,L// ]
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/ e loell B M&W@ ﬁwy W y
subsstonl bl stodine b A 3 c%%%y/
alternatlvely finding that Petitioner has not made{a ° sm the demal of a
W

cerstitutional r1g (@ certificate of appealablhty is DENIED ™28 U.S.C. § 2253(c); see Rules
Gov. § 2254 Cases in U.S. Dist. Cts. 11(a); Miller-El v. Cockrell, 537 U.S. 322, 335-38 (2003);
Slack v. McDaniel,.'529 U.S. 473, 483-85 (2000).

Petitioner is ADVISED that because a certificate of appealability is denied by this Court,

he may seek@te from the United States Court of Appeals fdr the Fourth Cir&@ Fed.

Rule App. Proc. 22(b); Rules Gov. § 2254 Cases in U.S. Dist..Cts. 11(a). If Petitioner intends to
seek a certificate of appealability from the Fourth Circuit, hc must do so within thirty (30)
days from the date of this Order. Petitioner may seek such a certificate by filing a written

il A
Clerk of the United States District Court, United States Courthouse,

Q/Granby Street Ik, Virginia 23510,

The Clerk is directed to mail a copy of this Final Order to Petitioner and to provide an

electronic copy of{the-Frmal Order to éou_gsgl of record for Réspohdeht.
i R U ] _ .

/s/,
Elizabeth W. Hanes
United States District Judge

Norfolk Virginia
August 25, 2023
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)\
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Norfolk Division
JOHN RAGIN, #1355505,
Petitioner,

V. . Civil Action No.: 2:22-¢v-337

HAROLD W. CLARKE, Director,
Department of Corrections, et al. -

Respondents.

REPORT AND RECOMMENDATION

Pro se Petitioner John Ragin (“Ragin” or “Petitioner”) filed a Petition for a Writ of Habeas
Corpus under 28 U.S.C. § 2254 challenging his convictions of three counts of capital murder,
second-degree murder, arson, and four counts of stabbing in the commission of a felony. (ECF
No. 1). Ragin, who was sentenced'to four life sentences plus sixty years, alleges a number of

&
@ ‘statutory} and(mtematlonal law violati onsf) Respondent Harold W. Clarke

(“Respondent™) moves to dismiss the Petition, (ECF No. 11), arguing that the Petition is time-

barred under 28 U.S.C. § 2244(d) and procedurally defaulted, Resp’t Br. Supp. Mot. Dismiss
(“Resp’t Br.”) (ECF No. 12). Along with the motion, Respondent provided the notice to pro se

parties required by Local Rule 7(K) and the Fourth Circuit's decision in Roseboro v. Garrison, 528

L—-—'——"- ., » - . -
F.2d 309 (4th Cir. 1975). @ause Ragin’s Petition is tlme-b@ms Report recommends that

the court grant Respondent’s motion to dismiss.

I. STATEMENT OF THE CASE

On June 26, 2014, Ragin was convicted in the Newport News Circuit Court for three counts
of capital murder, one count of second-degree murder, arson of an occupied dwelling, and four

counts of stabbing in the commission of a felony. Resp’t Br. (ECF No. 12, at 1). He was sentenced

Q,Q




-
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to 4 life sentences plus 60 years incarceration. Id. Ragin appealed his conviction to the Court of
Appeals of Virginia, arguing that the trial court erred in denying his motion to suppress evidence
found in a bedroom in his parents’ residence located in South Carolina. Resp’t Br., Ex. 1 (ECF'
No. 12-1, at 2). The Court of Appeals denied his appeal on October 29, 2015. Resp’t Br. (ECF
No. 12, at 1). Ragin then appealed to the Virginia Supreme Court, which refused his appeal on
June 17, 2016 and denied his petition for rehearing on October 6, 2016. Id. Ragin filed a writ of
habeas corpus in state court on October 17, 2017, arguing that his trial and appellate counsel were
ineffective, the trial court was biased against him, and his due process rights were violated. Id. at
2-3. The Newport News Circuit Court dismissed the petition on August 8, 2019, Ragin did not

appeal. Id. at 3. He later filed a petition for a writ of mandamus to the Virginia Supreme Court
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on August 11, 2020, which was dismissed or{ January 25, 2021. Resp’t Br., Ex. 3 (ECF No. 12-

3). His petition for rehearing was denied on@arch 25,2021. Resp’t Br. (ECF No. 12, at 6). Ragin

then filed a petition for a writ of habeas corpus with the Virginia Supreme Court, on July 2, 2021,

which was dismissed as untimely o October 18, 2021,) Resp’t Br. (ECF No. 12, at 3). A petition

for rehearing was denied on {ebruary 4, 022 Id. He applied for a writ of certiorari to the United

States Supreme Court on August 16, 2021, attempting to appeal the Virginia Supreme C\ourt’s
. /

degs_io_ns_o_rlhis_,peﬁWdamus. Pet. (ECF No. 1, at 9). The Supreme Court

denied the petition ox January 10, 202;)and denied his petition for rehearing on(March 21, 2022. |

Y

Id.

Ragin filed his first federal Petition for a Writ of Habeas Corpus onGuly 21, 2022; Blleging

constitutional, statutory, and international law violations, including trial court bias during post-
conviction proceedings, violations of Petitioner’s due process rights, and ineffective assistance of
counsel at both the trial and appellate level. Resp’t Br. (ECF No. 12, at 4). Specifically, Ragin

A e NV \e, V6’ %@%M\{M

N

\Q\;D»b
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alleges that he is unlawfully detained in violation of the Fourteenth Amendment Due Process
Clause because the trial judge did not recuse himself and did not hold a hearing in the subsequent
habeas proceeding. Pet. (ECF No. 1 at, 16—-17). Ragin also alleges numerous violations during
trial and appellate court proceedings including ineffective assistance of counsel, prosecutorial
misconduct, and the introduction of allegedly false evidence into the record. Id. at 22-23.
According to Ragin, he received ineffective assistance of counsel during the trial court proceedings
because counsel allowed the state to use false evidence, and during appellate court procéedings
because counsel did not raise structural or plain errors and claimed his right to testify was waived.
Id. Additionally, he alleges that the presumption of innocence in criminal trials was violated, and

that the prosecution failed to prove the mens rea required for his convictions. Id. at 18. Ragin also

alleges that the Supreme Court of Vifginié Yerred by failing to grant his motion for a writ of
—

mandamus. Id. at 19.

Respondent filed his Rule 5 Answer and Motion to Dismiss, along with a brief in support
on September 16, 2022. Resp’t Br. (ECF Nos. 11, 12). His motion, which was accompanied by
detailed records of Ragin’s appellate and post-conviction filings—argues that Ragin’s claims are
procedurally defaulted and barred from federal review. Id. Ragin responded to the Motion, (ECF

Nos. 20, 22), which is now ripe to resolve.

II. . STANDARD OF REVIEW

A motion to dismiss “challenges the legal sufficiency of a complaint considered with the

assumption tha€the facts alleged are true) Francis v. Giacomelli, 588 F.3d 186, 192 (4th Cir.

2009) (internal citations omitted) (discussing Fed. R. Civ. P. 12(b)(6)); see also Goard v. Crown

Auto, Inc., 170 F. Supp. 3d 915, 917 (W.D. Va. 2016) (noting that a “motion to dismiss tests the @ 2 '\V>

legal sufficiency of a complaint to determine whether the plaintiff has properly stated a claim™).
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A complaint is subject to dismissal if it does notCcontain sufficient factual matter; daccepted as

true, 0 stat€ a claim that is plausibie on its face.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009)

(quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007) (cleaned up)). Factual allegations

—RE A

Pca_nn@uirésp’egllgtion or merely be conceivable/) See Igbal, 556 U.S. at 678; Twombly, 550

U.S. at 555. This inquiry is “context-specific.” Nemet Chevrolet, Ltd. v. Consumeraffairs.com,

-Inc., 591 F.3d 250, 256 (4th Cir. 2009).

In considering a motion to dismiss, the “court evaluates the complaint in its entirety, as

S , ell as documents atfached x@@ﬂo the complaint.Y E. I. du Pont de Nemours & Co.

- v. Kolon Indus.. Inc., 637 F.3d 435, 440 (4th Cir. 2011) (citing Sec’y of State for Defence v.

b

" Trimble Navigation Ltd., 484 F.3d 700, 705 (4th Cir. 2007); Phillips v. LCI Int’] Inc., 190 F.3d

609, 618 (4th Cir. 1999)). The court “may consider documents attached to the complaint or the

=7/ motion to dismiss so long as they (are integral to the complaint and aut@ Kensington
Volunteer Fire Dep’t. Inc. v. Montgomery Cnty., 684 F.3d 462, 467 (4th Cir. 2012) (quoting
Philips v. Pitt Cnty. Mem'] Hosp., 572 F.3d 176, 180 (4th Cir. 2009)) (cleaned up).
= . I ANALYSIS
Yy =

2 Habeas petitions filed pursuant to 28 U.S.C. § 2254 challenge a state’s custody over a
Q) g petitioner on the grounds that such custody violates “the Constitution or laws or treaties of the '
'5 ' United States.” 28 U.S.C. § 2254(a).<§1/thwagin challengeWs &

5 , and (international law groun@ } But Ragin is time-barred from raising

those claims in federal court,)and he offers no(valid reason to excuse hig’untimely filing, ) This n)w

Report thus RECOMMENDS the court GRANT Respondent’s Motion to Dismiss, (ECF No. 11),

and DISMISS Ragin’s Petition for Writ of Habeas Corpus under 28 U.S.C. § 2254, (ECF No. 1).

6 oV n e Wb yilhaly
%\mo) WG CaR b Drg \
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A. Ragin’s Petition is Time-Barred.
Under 28 U.S.C. § 2244(d)(1) a prisoner seeking federal habeas corpus relief from a state

court conviction is subject to@? statute of limitations,\which runs from the latest of the

date on which: (A) the judgement becomes final by m@ or the
expiration of the @@@N; (B) any state-created barrier to filing a petition is

removed; (C) the United States Supreme Court newly recognizes the right asserted; or (D) the

factual predicate of the claim could have been discovered through the exercise of due diligence.
ey

§ 2244(d)(1)(A)(D).\If a petitioner declines to seek certiorari in the United States Supreme Court

after exhausting all avenues of direct review in state court, the petitioner’s judgment becomes final

’ 7
Cnim; after final judgment, )when the time for seeking Supreme Court review expires.

Gonzalez vi-Thaler, 565 U.S. 134, 149-50 (2012). The one-year limitation is tolled for “[t]he time

during which@Q properly filed application for State post-convi@or other collateral review with
—_——— SIS,

respect to the pertinent judgment or claim is pending.” § ”227744(d)@

——

For purposes of federal habeas review, Ragin’s convictions became final on Januéry 4,
2017,)when the deadline to file a petition of writ of certiorari expired and the federal one-year
limitations period began to runm state habeas petition on October 17, 2017)at which

ht 286 Total daysof the-federal siafute of limitations had run)While his state petition was
pending, the statute of limitations was tolled. Tolling ended on August 8, 2019 when the state court
dismissed his petition,m It expired 79 days later
@fhe petition at issue in this court was filed onJ ulw after

his state habeas petition was dismis,EMd 1,364 days from the date that Ragin’s convictions

became final, éd 997 days after the federal limitations perk)/d;@ : \// }\\J{‘m&

! The limitations period would have expired on Saturday, October 26, 2019, the following Monday was
October 28, 2019. :
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Ragin argues that the one-year statute of limitations in 28 U.S.C. § 2244(d) does not bar

his petition because @étual predicate to his claims could not be discovered until August 8,’3

2% when his petition for writ of habeas corpus was dismissed in Newport News Circuit Court.
Pet. (ECF No. 1, at 13). He claims that, since that date, he has pursued post-conviction and
collateral review that warrant tolling. Id. Ragin filed a petition for a writ of mandamus in the
Supreme Court of Virginia on August 11, 2020, which was refused on January 25, 2021. Resp’t

Br., Ex. 3 (ECF No. 12-3)W&gnjo;;ﬁbead&g&s denied on March 25, 2021 JResp’t Br.,

Ex. 3 (ECF No. 12, at 6). He later attempted to appeal this decision by seeking a writ a certiorari

T—
Witirthe United States Supreme Court, but was unsuccessful.)Pet. (ECF No. 1, at 9).

Ragin’s petition for a writ of mandamus does not qualify as a tolling event under §

e

Mbecausé it does nofentail review of the e\@in the case or the sentence. See Wall

v. Kholi, 562 U.S. 545, 553 (2011) (l},glﬂi_{g that “collateral review” under § 2244(d)(2) “means a

judicial reexamination of a j@. @ceeding outside of the direct review'pro'ce's@
e el .

(emphasis added)). While the petition for the writ of mandamus is technically “outside of the direct

review process,” Wall, 562 U.S. at 553, it does not involve a “judicial examination” of Ragin’s

conviction or sentence, id. Accordingly, Ragin is not entitled to statutory tolling\See § 2244(d)(2).
D —— s

Nevertheless, if Ragin’s arguments were correct regarding statutory tolling, his petition
——

N———
would still be time barred. CRagin argues that the factual predicatelto his claims could not be
P I —_—

discovered until August 8, 2019,)when his petition for writ of habeas corpus was dismissed in

Newport News Circuit Court. Pet. (ECF No. 1, at 13). However, he did not file the petition for a

——D

writ of mandamus to the Virginia Supreme Court until August 11, 2020. Resp’t Br., Ex. 3 (ECF

= - X
No. 12-3). Ragin’s petition for a writ of mandamus was filed 369 days after he claims the factual \QN‘QX\I\
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predicate of the claim could have been discovered,” beyond the one-year statute of limitations. See
§ 2244(d)(1). Ultimately, Ragin’s petition was not timely.
B. Ragin Presented No Evidence to Warrant Equitable Tolling

In exceptional cases, equitable tolling of the statute of limitations applies when a litigant

establishes “(1)(that he has been pursuin his right§ diligent , and (2) that some extraordinary

circumstance stood in his way,” Pace v. DiGugliemo, 544 U.S. 408, 413 (2005).) The Fourth
/___—-——/"—‘\_., . . A

TN

Circuit limits(equitable tolling to those rare circumstances when impediments external to thel

petitioner's conduct prevent a timely filingy See Whiteside v. United States, 775 F.3d 180, 184

(4th Cir. 2014).mn0t argued forequitable tolling dnor is there any evidence in the record

to warrant it.
C. Ragin Presented Insufficient Evidence of Actual Innocence to Overcome the Time-
Bar.

Petitioner may also overcome a time-bar by makinga credible showing of actual

innocence, his requires assertion of newXreliable evidence Ns/lljfl_(:’ig}_t__tg_pﬂ:&l&dﬂlmm;no

reasonable juror would have found him guilty beyond a reasonable doubtt McOulggm v. Perkins,

569 U.S. 383, 386 (2013){noting that this standard is “demanding” and seldom 1 met)} Schlup v.

Delo, 513 U.S. 298, 327 (1995). To “satisfy the Schlup standard, a petitioner must instead

demonstrate that the totality of the Wnable juror from ﬁndiﬁ him

(éuilty beyond a reasonable doubd(Such that his incarceration is a miscarriage of justice™¥ Teleguz

- v, Pearson, 689 F.3d 322, 329 (4th Cir. 2012) (citing Schlup, 513 U.S. at 327). Petitioner has not

he relies on—denial of-an-evidentiary hearing ; during his state habeas proceedings is not a new fact giving
rise to an additional one-year federal limitations p.emod{ See Bryant v. Maryland., 848 F.2d 492, 493 (4th

ir. 1988) ( Wﬁ error occumng in state postconviction proceeding could not sewﬂ

basxs of federal habeas corpus relie '

,’w\

2 Although Ragin claims the factual predicate was first known at this time, he is mistaken. The predlcate \
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met this extraordinary burderfand has not “support[ed] his allegations of constitutional error with
new reliable evidenc hether it be"€xculpatory scientiﬁj@grustﬁnhy eyewitness

@@ysic@—@mm presented at rdly” Schlup, 513 U.S. at 324.

The primary evidence Ragin asserts in his federal petition involves (1) the trial court
oo

®testimony from the state’s witnesses; (2) counsel’s failure to raise arguments he alleges were
—

meritorious; and (3) his waiver of his right to testify. Pet. (ECF No. 1, at 20-23). However, none

of this is new information. These claims were known to Ragin during his original appeal more than

seven years ago.@ new reliable evidence)such as credible witness statements recanting their
—
testimony the Colurt cannot grant Ragin an evidentiary hearing} See Schlup at 324, 327; see also

:

Thomas v. Taylor, 170 F.3d 466, 474—45 (4th Cir. 1999) (“An evidentiary hearing in a federal

habeas corpus proceeding is mandatory only where there is(a factual dispute which). . . w

entitle the petitioner to relief and the petitioner has not received a full and fair evidentiary hearing

i/r;_wrty”). Pro se petitions should be {liberally constﬂe?j?” but the court cannot become “an

° advocate” by creating claims or allegations inadequately pleaded! Estelle v. Gamble, 429 U.S. 97,

P

;5 0 106 (1976); Beaudett v. City of Hampton, 775 F.2d 1274, 1277-78 (4th Cir. 1985). For these
| reasons, Ragin has not asserted§ufficient evidence of factual innocence to overcome the timé-@

IV. CONCLUSION AND RECCOMENDATION

For the foregoing reasons, I conclude that Ragin’s claims are time-barred and he has not

presentedgrounds for equitable tolling o@ent evidence of actual innocence to overcome the
B

(Ei’rge-\lmr_y Accordingly, | RECOMMEND that the Court GRANT Respondent’s Motion to

Dismiss, (ECF No. 11), and DISMISS Ragin’s Petition under 28 U.S.C. § 2254 (ECF No. 1), wAith

M/-
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V. REVIEW PROCEDURE

By copy of this report and recommendation, the parties are notified that pursuant to 28
U.S.C. § 636(b)(1)(C):

1. Any party may serve upon the other party and file with the Clerk written objections

—

to the Toregoing findings and recomrhendations Wwithin fourteen (14) days from the date this report

is forwarded to the objecting party by Notice of Electronic Filing or mail, see 28
—_—

—

U.S.C. §636(b)(1) m 6(a) of the Federal Rules of Civil Proceduyej(ule

. \‘A
6(d) of the Federal Rules of Civil Procedure permits an additional three (3) days, if service occurs

by mg;'l. A party may respond to any other party’s objections within fourteen (14) days after being

@mth a copy thereof,)See Fed. R. Civ. P. 72(b)(2) (also computed pursuant to Rule 6(a) and
i T =

(d) of the Federal Rules of Civil Procedur_e),)

ek

2. A district judge shall{make a de novo determinationpf those portions of this report

h

or épecLﬁed"fﬁHﬁfgs/or recommendations to which objection is made. )

The parties are further notified that failure to file timely@m to the ﬁndiﬂg \and

recommendations set forth above@n a waiver of appeal from a judgment of this court
.(‘//"'\ ¢

(Based on SuCh fimdimgsand fecommendations. JThomas v. Amn, 474 U.S. 140 (1985); Carr v. Hutto,
4____\_____,_-———-—’\—-——'—""

737 F.2d 433 (4th Cir. 1984); United States v. Schronce, 727 F.2d 91 (4th Cir. 1984).

-

DOUGLAS E. MILLER
UNITED STATES MAGISTRATE JUDGE

Norfolk, Virginia

March 15, 2023
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FILED: April 1, 2024

UNITED STATES COURT OF APPEALS
' FOR THE FOURTH CIRCUIT

No. 23-6955
(2:22-¢v-00337-EWH-DEM)

JOHN RAGIN
Petitioner - Appellant

V.

CHADWICK DOTSON, Director of Department of Corrections; JEFFERY
ARTRIP, Warden '

Respondents - Appellees

ORDER

The court strictly enforces the time limits for filing petitions for rehearing
and petitions for rehearing en banc in accordance with Local Rule 40(c). The
petition in this case is denied as untimely.

For the Court--By Direction

/s/ Nwamaka Anowi, Clerk
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to 4 life sentences plus 60 years incarceration. Id. Ragin appealed his conviction to the Court of
Appeals of Virginia, arguing that the triai court erred in denying his motion to suppress evidence
found in a bedroom in his parents’ residence located in South Carolina. Resp’t Br., Ex. 1 (ECF-
No. 12-1, at 2). The Court of Appeals denied his appeal on October 29, 2015. Resp’t Br. (ECF
No. 12, at 1). Ragin then appealed to the Virginia Supreme Court, which refused his appeal on
June 17, 2016 and denied his petition for rehearing on October 6, 2016. Id. Ragin filed a writ of
habeas corpus in state court on October 17, 2017, arguing that his trial and appellate counsel were
ineffective, the trial court was biased against him, and his due process rights were violated. Id. at
2-3. The Newport News Circuit Court dismissed the petition on August 8, 2019, Ragin did not
appeal. Id. at 3. He later filed a petition for a writ of mandamus to the Virginia Supreme Court
on August 11, 2020, which was dismissed 0@25_,_2_@. Resp’t Br., Ex. 3 (ECF No. 12-
3). His petition for rehearing was denied on@arch 25,4’%221. Resp’t Br. (ECF No. 12, at 6). Ragin
then ﬁle;i a petition for a writ of habeas corpus with the Virginia Supreme Court, on July 2, 2021,

which was dismissed as untimely o {October 18, 2021,) Resp’t Br. (ECF No. 12, at 3). A petition

for rehearing was denied on {ebruary 4, 022) Id. He applied for a writ of certiorari to the United

States Supreme Court on August 16, 2021, attempting to appeal the Virginia Supreme C\ourt’s
T 2 2

dewmmus Pet. (ECF No. 1, at §). The Supreme Court

denied the petition or{ January 10, 2022, )and denied his petmon for rehearing onl Ma.rch 21,2022,

N

1 .
Ragin filed his first federal Petition for a Writ of Habeas Corpus onGuly 21, 2022; Jlleging
constitutional, statutory, and international law violations, including trial court bias during post-

conviction proceedings, violations of Petitioner’s due process rights, and ineffective assistance of \/‘)N\FDXB

counsel at both the trial and appellate level. Resp’t Br. (ECF No. 12, at 4). Specifically, Ragin
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