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2 ) Opinion of the Court 23-10270

Before JORDAN, NEWSOM, and ANDERSON, Circuit Judges.
PER CURIAM:

Thomas -A. Burns, appointed counsel for Akohomen
~ Ighedoise in this direct criminal appeal, has moved to withdraw
from further representation of the appellant and filed a brief
pursuant to Anders v. California, 386 U.S. 738 (1967). Our
independent review of the record reveals that counsel’s assessment
of the relative merit of the appeal is correct. Because independent
examination of the record reveals no arguable issues of merit,
counsel’'s motion to withdraw is GRANTED, and Ighedoise’s

_ conviction and sentence are AFFIRMED.!

1 Ighedoise’s motions for appointment of counsel and to proceed in forma
paupcris are DENIED.
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2 Order of the Court 23-10270

Before JORDAN, NEWsOM, and ANDERSON, Circuit Judges.
PER CURIAM:

The Petition for Rehearing En Banc is DENIED, no judge in
regular active service on the Court having requested that the Court
be polled on rehearing en banc. FRAP 35. The Petition for Panel
Rehearing also is DENIED. FRAP 40.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

UNITED STATES OF AMERICA,

vSs. Case No.: 8:15-CR-320

)
)
)
Plaintiff, )
)
)
AKQOHOMEN IGHEDOISE,

i

)
Defendant. }
)

et

SENTENCING PROCEEDINGS
BEFORE THE HONORABLE STEVEN D. MERRYDAY

January 18, 2023

9:25 a.m. to 10:40 a.m.
APPEARANCES :
FOR THE PLAINTIFEF: PATRICK SCRUGGS, ESQUIRE
Office of the United States Attorney
400 North Tampa Street
Suite 3200
Tampa, Florida 33602
FOR THE DEFENDANT: WESLEY E. TROMBLEY, ESQUIRE
Trombley & Hanes
707 North Franklin Street
Tenth Floor
Tampa, Florida 33602

ALSO PRESENT: ﬁ AKOHOMEN.IGHEDOISE, DEFENDANT

(Proceedings recorded by mechanical stenography, transcript
produced by computer-aided transcription.)

REPORTED BY:
Rebekah M. Lockwood, RDR, CRR
Official Court Reporter
(813) 301-5380 | r.lockwooduscr@gmail.com
P.O. Box 173496, Tampa, Florida 33672
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(Call to Order of the Court at 9:25 a.m.)

THE COURT: Good morning. Perhaps counsel will step
forward to the clerk's table, along with the defendant, please.

Good morning. We are together in Case
15-Criminal-320, United States of America vs. Akoﬁomén
Ighedoise.

Who speaks for the United States?

MR. SCRUGGS: Good morning, Your Honor. Patrick
Scruqcs for the United States.

THE COURT: Good morning, Mr. Scruggs.

And who speaks for the defense?

MR. TROMBLEY: Good morning, Your Honor. Wes
Trombley for Mr. Ighedoise.

THE COURT: Good morning, Mr. Trombley.

You are Akohomen Ighedoise?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Good morning.

Mr. Ighedoise, on September 13 of 2022, you pleaded’
guilty to Count 1 of a superseding indictment. Count 1 charges
you with conspiracy, in particular, a conspiracy to commit mail
and wire fraud, in yiolation of parts of Sections 1341, 1343,
and 1349 of Title 18 of the United States Code. I earlier
entered an order that accepts your plea of guilty, and that
adjudges you guilty of the conspiracy offense charged in
Count 1. So as of the entry of that order, your guilt was

UNITED STATES DISTRICT COU&T.
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determined, and it remains this morning to determine your
sentence.

As I know Mr. Trombley has explained, I will
determine your sentence by first determining an advisory
sentence in accord with the United States Sentencing
Guidelines. 2ad by nex: inviting both the United States and
the defense to direct my attention to any matter, including
those at 18 U.S.C. 3553(a), that I should consider in arriving
at a final and reasonable sentence in accord with applicable
law.

I'll begin by asking Mr. Scruggs if he's had an
opportunity on behalf of the United States to review and
evaluate the presentence report, and if so, whether the United
States objects either to the factual content of the presentence
report or to the application of the Sentencing Guidelines that
is rncommended by the United States Probation Officer

MR. SCRUGGS:‘ Yes, Your Honor, I have. And the
United States has no objections to either the factual portion
or the application of the Guidelines.

THE COURT: Mr. Trombley, have you and Mr. Ighedoise
had an opportunity together to review and evaluate the
presentence report?

MR. TROMBLE?; ‘Yes, Your Honor.

THE COURT: Mr;'Iéhedoise, have you.seen fhe.
presentence report and discussed it with your counsel?
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THE DEFENDANT: Yes, Your Honor.

THE COURT: First, Mr. Trombley, is there any
objection the factual content of the pfesentence report?

MR. TROMBLEY: No, there's not.

THE COURT: Then the factual content is adopted
without objection for the purpose of the advisory Guideline
range, and, of course, before considering any other applicable
factors, is there any objection to the offense level of 33 and
a criminal history category I, as recommended by the probation
oiffice?

MR. TROMBLEY: No, Your Honor. No objection.

THE COURT: All right. Then, preliminarily, %:hat is
adopted as the advisory Guideline calculation.

Mr. Scruggs, is there a motion on behalf of
Mr. Ighedoise under 5K1 or otherwise?

MR. SCRUGGS: There is not, Your Honor.

THE COURT: Okay. In that case, Mr. Trombley,iI'll
recognize you to advance any matter in mitigation, aﬁy matter
under 2553, after which I'll recognize Mr. Ighedoise to speak
con his own behalf, if he chooses to ho so.

I note that I did receive your sentencing memorandum
and the several attachments. I read the memorandum in which
you listed the several certificates. I think about 70 that --
maybe that mény -- that the defendanﬁ has earned during his .
detention in recent years.

UNITED STATES DISTRICT COURT
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And I read the other material, not all of it with the
same precision, but I did review all the material that you
provided. That's not to discourage you from makinj a complete
statement, but just to let you and Mr. Ighedoise know that I
did review all the material that was available to me.

MR. TROMBLEY: Understood, Your Honor. And I don't
intend to go through everything. I had hoped that Your Honor
would have received the memo, as you did, and thank you for
going through that.

Just to restate, we did file on January 10th of this
year a sentencing memorandum on Mr. Ighedoise's behalf, which
we've both been through a good length, at least at two
meetings, and we feel comfortabl:z with the arguments obtained
within the memorandum. So we will rely mostly on those -- on
that filing for the request for variance.

And! Judge, that, just very briefly is, as you
pointea out, zs extraordinary educational and what I've called
rehabilitative efforts while incarcerated. I haven't been
doing this that long, but I've been doing it long enough, .it
seems, that he is one of the only -- he is the only defendarc
where I've seen that, to the extent of certificates and ability
to kind of broaden his horizons and expand his mind in
education while incarcerated, which I thought was irpressive
and worthy of note.

The second, Your Honor, Mr. Ighedoise spent
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approximately six years in this Toronto South Detention Centre,
which I knew nothing about until this case.

Then we supplied the Court a series of articles,
investigative articles and so forth, as well as a investigative
report or analysis by the Ontario Department of Health, I
belizave it was.

THE COURT: Yes.

MR. TROMBLEY: That set forth a lot of very troubling
issues within the Toronto South Detention facility, and we
brought that to the Court's attention with the argument that is
included in the memorandum that the time he spent there did
appear to be convincingly more difficult and harsh than the
time he would have spent either in a better run facility in
Canada or here in the United States under our laws and our
facilities.

And, Judge, alodg those lines, snrry Eo ba~x up, for
his credit for the time while he was incarceratzd, his good
works, there was a letter from a sergeant at the facility.

THE COURT: Yes.

MR. TROMBLEY: Which I thought was impressive.

Again, I've never seen someone in a prison facility write a
letter for an inmate anticipating sentencing.

And then third, Your Honokt, this is something I,
again, have never experieﬁced, kind of this little bit of
difficulty determining how to apply credit for the time he has

UNITED STATES DISTRICT COWURT
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served in Canadian custody, which appears to be about 74
months. Because the extradition paperwork, I think, came much
later, and then his federal custody date and arrest over to the
United States reflects a much later date, November 17th of
2021, when in fact his arrest was O~“ouber 7th., 2015. So
thare's a very, very --

THE COURT: His arrest in Canada?

MR. TROMBLEY: Arrested in Canada, and as I outlined

 in the memorandum, Your Honor --

THE COURT: What triggered that arrest?

MR. TROMBLEY: So, Your Honor, my understanding and
I've spoken with Mr. Scruggs and also had some correspondence
with the agent in this case, that in conjunction with US --
with the US agent on this case, they, together, sharing
information and facts and informatior that was used in this
case later, used that o effect un arrest in Canada. Arrested
him under Canadian purposes or reasons, but then later dropper:l“z
that case in favor of the US indictment.

So there is an acknowledgment, I ﬁhink, by the
government, and Mr. Scruggs certainly can clarify that that
arrest was really this case, and that was October 2015.

Your Honor, so for those reasons, and kind of that
odd amount of time where we're requesting this large variance
in‘anada, we've asked for‘a sentence of 347ﬁonths; which would
be an actual time =f incarceration of 108 months. That's all I
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have for the Court.

Mr. Ighedoise did prepare a statement that i know he
would like to read.

THE COURT: Let me just say one thing. The
assignment of credit is initially within the domain of the
Bureau of Prisons. So just so Mr. Ighedoise will know that
when he is sentenced and remanded to the custody of the United
States Marshal, he'll remain in custody here for a brief time
while the Bureau of Prisons desiénates him to a facility and at
that time determines a date of release from that facility and
from federal custody. So in determining the date of that
release, they will consider the extent to which he is entitled
to credit in their view. And then they will adjust the release
date that they convey to his designated facility, and it will
include credit for that, and he has an internal Bureau of
Prisons remedy available to contest that credit determination.

Duriﬁg my term on the bencé, I've never had an
occasion to have someone come back here, which I think you have
the ri.ght to dc, ultimately, because it has to do with the
legality of the tail end of your sentence, I've never had
anybody come back here and lodge a habeas writ or its
equivalent based on that credit determination.

How to say this, the Bureau of Prisons is not
interested in unduly detaining.peopie at their expense; éo/
generally, they're -- what I'm saying is, it's a very

UNITED STATES DISTRICT COURT
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straightforward and fair process of determination.

MR. TROMBLEY: Understood, Your Honor. This just
struck me as one that perhaps was slightly different andA
concerning for when they may begin the time. We hope --
obviously hope that's not the case. To the extent we can make
it very.clear,veither in the PSR ox on the record or both,
cbviously, that's enormously important to Mr. Ighedoise.

THE COURT: I think the recommendation of the United
States with respect to that credit is probably of some
significance as well. Anyway, so you had finished with your
presentation.

And, Mr. Ighedoise, you do have an opportunity to
speak on your own behalf this morning.

THE DEFENDANT: Yes, Your Honor.

THE COURT: You're not required to say anything, but
if you'd like to say something, this i% the time for you to do
téat. Yes, you may go get your notes ;f you've made them.

THE DEFENDANT: -Your Honor, I would like to read
something to the Court.

Your Honor, first I would like to thank you for the
opporﬁuni£y to address this Court. I would like to say I
apologize to the victims of my crime. I was -- I am very sorry
for the pain my actions have brought upon all of you and you:
loved ones. No. day passes by that I do not regret what I've
done. I was thinking about myself only. Failing to think and
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care about others, not taking into consideration the suffering
and heartaches my actions were causing the victims, and T
became a narcissistic human being.

Since my incarceration, I've taken a lot of time to
reflect and understand the gravity of my offense and I'm ;ery,
ashamed of the person I Yecame. T take full responsibiliﬁy £
my actions, and I'm truly soriy.

I also realize that my involvement in the criminal
justice system has been a source of pain and embarrassment to
my family, and they have expressed their complete repugnancs by
refusing to have anything to do with me going forward. There's
not enough apologies I can offer that will be at wording for
all that I have done, and I do not offer any excuse or defense
of any kind to minimize my responsibilities for the offenses to
which I have pled guilty for.

Duging this several-plus years of my incarcsration in
Canada, I ca;not hely but thi:': every iy how my very selZ_sh
and destructive ways have negatively impacted the life of my
daughter, who has to grow up without a father.

I know my actions have caused irreparable harm and
loss to the victims of my offense and to my family. But 1
promise this Court from this day forward, I will qontinuously
find ways to fix all that I have done, and I wish there are
other means available to me that I wish I could show to this
Court how very regretful I am.

'UNITED STATES DISTRICT COURT
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Your Honor, I know you must be familiar with this
kind of voice in your courtroom. &nd most times, it probably
does not amount to anything, but throughout the several-plus
years of my incarceration, all I have done is to find ways to
positiv=ly apply myself ssz.:xing ou* avenues wnere I c¢zn make
amends.

In conclusion, Your Honor, I accept whatever sentence
you would impose on me, but I pray'for mercy, and I ask this
Court to be lenient as possible, taking into consideration my
remorsefulness and my effort to better myself, please and
thank you.

THE COURT: All right. hank you. Just an aside,
which has nothing to do with what you just said, it says in the
presentence report, I just wanted to check, your primary

languaqg~ is what?

Pidgin English, but I'm also fluent
13

THE DEFENDANT:
in regular English.
THE COURT: Well, English is the national language of
Nigeria. 1It's the official language of Nigeria.
. THE DEFENDANT: Yes, Your Honor.
THE COURT:. Nigeria is, of course, remarkable because
it has several hundred distinct dialects that are identifiable.
Some of them, like Hausa and Igbo, and those are more dominant.
Sometimes the generic phrase Nigeria pidgin is.mentioned by
English =peakers.

Is that 3 term tha:t you renognize, Nigerian

. UNITED STATES ZISTRICT ZLOURT
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pidgin?
. THE DEFENDANT: Yes, Your Honor. -
THE COURT: 1Is that what you would call your second
language?

THE DEFENDANT: Yes, Your Honor.
THE COURT: OQkay. 1I'd like to amend ~-- I noticed
this in the PSR. And with all due respect, it doesn't make
sense the way it is. So in Paragraph 100, that should say the
defzndant's primary language is Nigerian pidgin. Pidgin is a
term like Creole or dialect or vernacular that describes the
state of a spoken or almost surely a spoken language.

And the other Lerm is pacois, p-a-t-o-i-s, that-you
see occasionally. But you need some word in front of pid@in
for it to make sense. That should be Nigerian pidgin which
isn't certainly a widespread phenomenon in Nigerian, the
official language of which is English.

¢

:I'thought so. Thank you.f
Mr. Scruggs, what says the United States, should I
say in closing, with respect to a reasonable senténce? And I
think that Mr. Trombley draws a fair question is what to make
of this 108 months, I think it was, that he spent in Canada.
You don't think of Canada as a place that houses -- o: that
supports particularly onerous prison facilities. Then, again,
you don;t like to think of the ﬁnited States as ;ﬂat. éecent

events suggests that there are some -- confirms that there are

UNITED STATES DISTRICT COURT
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some facilities in the United States, even maintained by the
United States that are substandard, to say the least. .

So what do you say with respect to a reasonable
sentence here?

MR. SCRUGGS: Thank you, Your Honor. I'll -- let me
address, if I can, the second question first about the credit.
I agree with what Mr. Trombley said, which ;s that
Mr. Ighedoise was arrested in, I believe, October of 2015 on
the Canadian charges.

THE COURT: Yes.

MR. SCRUGGS: Those are distinct charges.

THE COURT: Yes.

MR. SCRUGGS: In terms of a legal analysis, they're
separate sovereigns. We did not bring that prosecution. It
wasn't centered principally on our evidence. The Canadians had
col%ected their own evidence.

) THE COURT: Of events iﬂ Canada?

MR. SCRUGGS: That was in Canada.

THE COURT: Excuse me, the evidence that the Canadian
authorities had collected was evidence of events in -- that
occurred in Canada?

MR. SCRUGGS: Correct. Mostly events in Canada.
There was an international impact as well, but --

THE COURT: My recollection is there was only oﬁe
isolated event in the evidence in this case that occurred in

UNITED STATES DISTRICT COURT
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Canada. That was something that originated in the northwest
and oozed over into Canada. Is that correct?

MR. SCRUGGS: I believe that's right, Your Honor.
Although the Canadians did identify, I believe, certain
Canadian victims. I want to say these were these romance;scam,
elderly victims from Canada. But I can't --

THE COURT: OQOozed, V', the wav. is a terhaical lejal
term.

MR. SCRUGGS: Yes, Your Honor. But, ultimately, I
canr't say with a straiynt face Lo the Court that
Mr. Ighedoise's arrest at that time was not brought about
because of the pnited States' investigation.

In other words, we, along with the Toronto police
service and the FBI here, coordinated a joint taxkedown whe:e we
arrested a number of peoplg in the United States, including
Ms. Ellis, Mr. Cortese, and then we were able to arrest
Mr. Ighedoisz. And ws understnod at g;e time that che
Canadians were effectively pursuing this charge to get him in
custody or to have some sort of release conditions if he was
relessed in Caﬁada in anticipation of him being extradited to
the United States. Again, I think in all candor and being an
officer of the Court, Your Honor, I think it's fair to say that
the Canadians acted really at our request .to push those
charges. Even though they had a separate case anz separate
evidence, that was really at the United States' request, and it

UNITED STATES DISTﬁICT COURT
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was in furtherance of our ultimate extradition.

For reasons beyond our control, meaning the United
States Attorney's Office's control, the extradition process
toock several months just to get the paperwork completed.
Canada, to my su:prise, i: a very, 1 think, .nerous - - iﬁ's a
very -- there's a lot. of due process that's afforded to
defendants in Canada. So it took some time to get that package
completad.

Ultimately, from the documentation I received from
the Bureau of Prisons, and from the Office of International
Affairs at the Department of Justice, which I sent to
Mr. Trombley, they do not right now appear to give
Mr. Ighedoise credit from before when the ex --

THE COURT: Too many pronouns. Hold on just one
second. Who is "they"?

MR. SCRUGGS: I'm sorry. The Canadians -- not the
Canadians. The. Department of Justice, based on theiri
calculation, starts the calculation at the filing of the
extradition naperwork in Canada. So for the year, about 18
months or so before that, he was -- Mr. Ighedoise was in
custody, but there was no extradition paperwork filed, so as of
now, it doesn't appear that he is guaranteed to receive credit
for that time. We do not have the -- the United States does
not --

THE COURT: “Th-: time" haing the 15 months ox so

UNITZD STATES DISTRICT COURT
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before when he was -- when he was in detention, but before the
£iling of the extradition?

MR. SCRUGGS: Correct, Your Honor. The United States
does not have an objection to noting that in the judgment and
for Mr. Ighedoise to rective credit for that. He's scerved that
time, we believe effectively under our process or our
investigation, so we're not opposed to him getting credit for
that. I don't know what the best mechanism of doing that, if
it's noted in the judgment, if that is sufficient for BOP. But
as you noted previously, Your Honor, this may be an issue where
we just have to see how BOP calculates it, and if there's an
error, then the parties can pursue some sort of correction or
remedy after that.

THE COURT: I think that's right. But I think it's
also right that where there's a colorable basis to credit him

with something, they tend to do it. So I expect that that will
[

come out well for him.
What they-won't do, and which I think maybe

Mr. Trombley was gently suggesting, was that a day-ior-day
credit might not be quite equal to the conditions that he --
and they won't do that. They'll make a one-to-one deduction,
bu§ they're not going tc say, well, this was unusually harsh
and therefore we're going to give him 120 months or 130 months
creait for 108 months servea. I've never -~ I say fhey won't
do that; I've never known them to do that. '

UNITED STATES DISTRICT COURT




.10

11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

17

MR. SCRUGGS: Yes, Your Honor. I agree. I think
that's right. And I can't speak to the conditions. I was
surprised. I'm not contesting them. But I was frankly
surprised to see what Mr. Trombley pointed out about the
conditions in Canada, because I think the general assumption is
that the Canadians, in some respects, have a different
incarceration system than the United States, and perhaps they
have more resources for that. And so I was surprised to see
the documentation of the conditions in Toronto. So the United
States isn't disputing that. I just have nothing to add to
that beyond what Mr. Trombley has already pointed out.

In terms of a reasonable sentence, though, Your
Honor, I think it's fair just to note sort of the two sides of
the balance here. On the one hand, we huave Mr. Ighedoise, who
I think in some respects, and I don't say this in a derogatory
term, but I think it's fittin?, he was sort of the bogeyman of
this case for many years. i

Part of that was because he wasn't here. He was the
last defendant who was extradited. Part of that was because
Mr. Ighedoise was the one member, the actual member of this
transnational organized crime group, the Black Axe group. He
was, from what we understand, the Ihaza, I-h-a-z-a, or
treasurer of this North American chapter in Toronto. So he had
a fairly significant position within this group.

Mr. Amadi, who is his codefendant, was, I think, more

UNITED STATES DISTRICT COURT’

10
11
12
13
14
15
16
17
18

19

21
22
23
24

25

18

(
intimately involved in the money laundering and some of the '
fraud activity, but Mr. Ighedoise was the tie to the criminal
organization that was orchestrating all -of this. He was the
affiliated, full-fledged member of that group. - ///

Having said that, Your Honor, in terms of our
evidence of what Mr. Ighedcise's involvement is, we didn't get
as much of a -~ I thi-. a compl.:e pictu~e of exazlly what i.is
role was in this investigation. We know he worked with Amadi.
We know he helped coordinate where the money was going to,
helpr~d coordinate some >f the fraud.

But we don't have as many communications from
Mr. Ighedoise that we did for -- as we did for Mr. Amadi. We
don't have a sense, I think, of the full scope of his
activities. And that's in a way to his venefit. He has thi:z

title. He was certainly part of the Black Axe. He was a

¢

sigpificant player in this scheme; and I think it's appropriate
to ;old him &zcountabl< for tha-. »

But he did ultimately come to the United States. He
agreed to cooperate and plead guilty relatively quickly. He
did not --

‘ THE COURT: Stop just a second. He agreed to plead
guilty. You say he agreed to cooperate?

MR. SCRUGGS: Not cooperate. He agreed to -- weil,'I
suppose he's been cooperative in a sense, but he h;sﬁ't
specifically agreed to --

UNITED STATES DISTRICT COURT
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THE COURT: Well, he gets credit for that with th
acceptance points.

MR. SCRUGGS: Yes, Your Honor.

THE COURT:
You didn't mean .substantiil assisi.nce.

MR. SCRUGGS:

Correct, Your Honor. 1In this case,

it's so old now.

e

You didn't mean cooperation in the 5K1.

~

/
/
I'4
e
/

/

THE COURT: Because that's why one of the defendants /
4

has such a low sentence comparad to some others is because of “

his -- I think he got a total of -- maybe the United States
wound up asking for a total of seven levels for Naji, if I
remember correctly.

MR. SCRUGGS: Yes, Your Honor.

THE COURT: Or his sentence would have been much
worse.

MR. SCRUGGS:

That's correct. 1It's probably -- I

¢ . . .
think it's fair to say he was our most significant cooperat

-

Id

,

.

ing

witness in the case, as well as our venue tie to Tampa, because

he was doing the activity hefe for the group.
_THE COURT: There were some other factors in that

reduction that we don't need to repeat here this morning.

just in addition to those -~ those what amounted tco seven

formal levels.

have really an < uportunit. to coopu.ate murh or proviae
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was really over. There weren't any more targets that we were
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So he didn't really have an /
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opportunity. ,

pursuing in the United States.

But he, I think, has shown remorse. He has not put
the government to its burden of proof at trial, and that's a
significant factor here. As I think the Court is aware, we had
some, I think, very convincing victims who testified, not only
in this trial, in the trial of Ms. Ellis and Mr. Cortese and
Ms. Johnson, which was before Your Honor. Those are the
codefendants here.

Bu: there was the separate trial of Okechukwu BAmadi
who is Ikechukwu Amadi's brother. He was also money launderer
working with Ikechukwu Amadi in the United States to help move
the funds. And we had @ number of victims testify in that
trial as well, some different victims from Ellis, et al. trial.
And I think, hands down, these victims, it was de?astéting'for
most of them. Some of them were fine. Some of them recovered.
But the vast majority of the victims suffered quite a bit.

And on the one hand, you can look at that and say,
well, Mr. Ighedoise should be punished appropriately for the
scale of the crime and the effect it had on the victims, and I
don't deny that. But at the same time, we were faced -- the i\
United States was facea with a dilemma of if wé do not offer a

plea ajreement, if we do not resolve this case, we're going to
N
\
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havz to bring those victims back for a trial. J

And I can tell you, I still speak to these vict;ms
after seven years, some of them still contact me about the
restitution process, which, unfortunately, has been <:zlayed by
the codefendants' appeals in thié case. And I -- they don't
wént to testify, Your Honor. That's the bottom line.

THE COURT: I understand.

MR. SCRUGGS: They don't want to come back. I don't
want to put them through that. I did not want to put them
through that.

THE COURT: I understand.

MR. SCRUGGS: Again, some of them have testified
twice in federal court, and these are people, as Your Honor
knows, some of the romance victims in particular neve:r told
their families, or until they were subpoenaed, had not told
them. Thgy kept it as a secret. It was a big shame f?r a lot
of them. And one of thevvictims passed away since theotrial,
Ms. Sparks, who testified in thes Ellis case. So we didn't want
to bring the victims back if we didn't have to.

To that extent, Your Honor, the government does .
appreciate we could resolve this case by plea agreemeunt so we
Jdidn't have to relive that and have the victims relive it in
court and bring them here.

And Mr. Trombley was timely with reaching out to
resolve the case before we got to any advanced preparations or
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discussion about a trial. The United States recognizes that. >

So I think balancing it, the equation, Your Honor, if
you look at Mr. Ikechukwu Amadi, who received a slightly longer
sentence than what the government would be recommending here,
which is the low end of 135 months, Mr. Ighedoise and Ikelnukwu
were similarly situated, I think, in terms of their
culpability. Our evidence indicates, however, that Ike Amadi /
had, I thirk, more ~. a hands- .n role i.:. imanagir: these mqney’
mules who were opening the bank accounts, in terms of
coordinating the fraud. We have just much more extensive
evi ience of ir. Amadi's involvement. :

And although Mr. Ighedoise has the title of treasurer
and he was par£ of the Black Axe, I don't know that we can say
with confidence exactly what his role was throughout the
conspiracy. We know he was giving direction to Ike Amadi, but
he doesn't seem to have been;as directly involved in a lot of
the activity.

I think it': approprt:Ze if Mr. Ighedoise receiv~
something of a lesser sentence than what Mr. Amadi receive, Ike
Amadi, and taking into account the conditions of his
incarzceration in Canada and the decision to -- to plead guilty
and resolve his case short of 'trial.

- THE COURT: When you say Ike Amadi, you mean
Okechukwu?
MR. SCRUGGS: Ikechukwu Amadi.
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THE COURT: Ah, yeah. All right. Anything further
from the United States?

MR. SCRUGGS: No, thank you, Your Honor.

THE COURT: Any reason not to proceed with sentence?

MR. SCRUGGS: o, Your Honor.

THE COURT: Mr. Trombley, anything further from the
defense?

MR. TROMBLEY: Nothing further, other than certainly
take no issue with the facts. He has lived this, as Your Honor
has lived this case much longer than I have.

THE COURT: Yes, sir.

MR. TROMBLEY: The only -- again, I know you've
explained the position with BOP is if the Department of
Justice, we have documents that's giving him credit for 2017
rather than 2035, ther2 is still tnat concern there Irom our
end. I don't know if there's any more we can do to clarify it.
And I don't know if the other defendants in t%eir -- the DOJ
reflection for tie credit of their time was accurate, and
that's-the date that probation and BOP used. But if there is
kind of that missing link, it's unique to his case, that does
cause me still some concern. I don't know what we can do about
it today.

THE COURT: Any reason not to proceed to sentence?

MR. TROMBLEY: -ﬁ&, Youf Honor. -

THE COURT; Mr. Ighedoiss, in inposing a sentence in
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the discrict corrt, a judge must consider a number of factors,
including, for example, the policies and Guidelines of the
United States Sentencing Commission, the advisory Guideline
range, which was determined earlier, the applicable statutory
penalties. I believe the applicable statutory penalty here is
a maximum of 20 years, 240 months.

I consider the written and oral submissions of
counsel, including, of course, the sentencing memorandum and
exhibits that Mr. Trombley filed on your behalf. And I
consider your stgtement on your own behalf in allocution, as
the lawyers say, and also the factors at 18 U.S.C. 3553(a).
Generally, none of us address them all, but we address the ones
we think.are most salient in a particular case, as your counsel
did ably in his sentencing memorandum on your behalf. &and I
will discuss those in a bit.

People tend to phrase these things differently, and I
can't quote the stgtuté, but, generally, the first statutory
factor is the nature and characteristics of the offernse. And
this was -- although, unfortunately, not a perfectly singular
offense, it was in the upper echelon of the category of
offenses, which it is rightly described. It was unusuai in its
diveréity in the sense that there were a number of different
concepts, fraudulent concepts that were dep}oyed in a numbervof'~
different Qays."Tﬁey're described very abiy, I thought, iA ﬁhe
presentence report. It's difficult to summarize so :wmuch
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evidence in so many cases with rcasonable brevity. But the
probation officer made a heroic effort.

But unlike you, Mr. Ighedoise, I had an opportunity 2
to sit right here in this courtroom and listen to somz of your /
victims and some of your lieutenants, some operatives in this ;
organization, some with leadership roles, and some, the

ultimate end-of~the-line operatives, doing the dirty work,

actually walking into the bank and opening the accounts that

NN N NSNS AN

would be used to funnel money and things like that.

And I'll have to say that I'm a crusty, old veteran
of trials. I've seen people testify about their broken dreams
and their broken lives and their broken hearts. But even that,
some of these stories were painful to hear. Watching the juryE
respond in shock, occasionally, in ~- with the obvious emotion 4
controlled, witnesses crying con the witness stand, humiliated,
emba;rassed, broke! couple of street-level drug addicts that
had been hired fog‘little 6r nothing to open bank accounts as
if they had any money to put in them and such. It was sad. It
was pathetic. It was painful.

And as professionals, as much as, I suppose, "an.
emergency room physician can't afford to scream in horror at
some of the things that are brought before them in the
emergency room, because they have work to do and need to it do
well and need to do-it under control, still, they see them,
they see the agony, and they sez the blood, and they see the
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pecple go flatline and die in front of them.

So in that same sense that an emergency room
physician needs to maintain their balance, it's necessary for
prosecutors and judges and defense lawyers to do the same, but
we still see and experience the pain and suffering that's ceen
caused by the crimes that are tried in our courts. And we can
reasonably conclude that something definitive needs to be done
in response .5 those uyregious harms if ::e opportunity in che
law permits.

And I think it's a fair statement to say that aﬁy
rearonable person who observed the consequences of the schemes
that you and your colleagues deployed would come precisely to
that conclusion. People, for one reason another -- one reason
or another who were vulnerable, having some ﬁerson whose
expertise is spotting vulnerability and =xploiting it for inair
own gain, well, that's a cold-blooded business. It's a
calculated business. It's probably not emotional. I don't
hae any reas:n to thi:k that v-u hated any of those people
that were the victims of these scams. Their agony is just,
what do we say these days, collateral damage, to enrich you and
your friends.

You know, if I had a jury sitting right there in that
box right now, make it as big a jury as you want, make it a
hundred, make it a thousand, make it the members of Congress
that enacted this law, and we =at the fazts of ttis case t-
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them, say just go back there in that room and deliberate a
while and come back and tell me what the sentence should be.
Do you have any doubt what the sentence would be that they
would arrive at? I don't think any of us dons.

They would probably think that I should, with a
certain amount of detachment, assess these facts, call them

exactly as they are. no more and no less, and design a

proportionate sentence, which is what I'll do, to the best of ﬁ; 4

my ability, without undue -- without any sense of vengeance, é}"‘—
because that has no place in the law, but also without any lack
of determination or like to see to it that these types of scams
are deterred, if possible, suppressed where possikle, and
rightly punished where possible, because there's the tears and
heartbreak and misery all over between every twe lines in this
presentence r:iport. It just oozzs out to those of us who know
the facts. Again, oozing being a technical term.

ﬁAnd I want to say something else to you,
Mr. :I;hedoise. 1I've been doing this a good, long time, and
1've sentenced a lot of cases that involved using the term in
its broadest, most generic sense, fraud, some of it generated
by organized crime, some of it generated by a couple people who
think they have a bright idea, sometimes economicaliy proves
successful for a while. T assume there are ones that prove
sﬁc&:e'sszul and I don't kr;owvabout them. But I know.about a lot

£

that prove suc:essful for a while, if success means chat the

o~
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inventors and propounders of the scheme made money.

So I've had a lot of people stand in front of me who
have committed fraud. And I think it's fair to say people who
have committed large-scale fraud are fraudsters. Most of them
smuart, like you. Most of them -- many cf them able to make

persuasive statements.

But because they are who they are, and because

they've done what they've done, and because things have worked‘
for them the way they have worked for them, it's difficult to
believe a thing they say.

I know that somz of them probably are telling me the
truth. I'm certain that many of them aren't. I have no
100-percent reliable way to tell one from the other, but I will
tell you this. I am much more suspicious of a statement from a
polished fraudster, as any experienced jurist would be, as any
experienced law enforcement officer or investigator would be,
as any experieﬁcéd defense lawyer would be,'%ore suspicious of
a polished and savvy fraudster who understands human emotions
and vulnerabilities enough to exploit them successfully time
after time after time.

Again, without making any finding with respect to
this, I will say that I have seen -- although I've seen 'E
examples of every, I think, form of conduct after arrest, I f

’

would say there's a discernible tendency for defendants who are;

4
crafty to understand exactly what they should do during their ,
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incarceration to prepare not for a life, but for sentencing.

Again, I can't tell -- I know there are some who --
know there are legitimate examples of persons who experienced
remorse and a sort of self-actuated rehabilitation, and I know
there are.people who are seemingly incorrigible fraudsters and
manipulators. Again, I -- even though I know there are
examples of both, I don't have any ironclad way to tell the
difference between one and the other. P

And basing that decision on using the term, again, in
its sort of generalized sense, personality, is dangerous,
especially with fraudsters, because they're very persuasive
generally. 1It's how they came to be -- how they came to be
successful. They've been recruiting cohorts and targeting
victims.

So I consider, as I was saying, the nature and.:
characteristics of the offense and the natgre and
characteristics of thé.offender, I'1l just‘say summarily that
having a difficult childhood, upbringing, environment, as a
youth, is certainly not uncommon among offenders. While it can
be said that many offenders have difficult backgrounds and were
handed a difficult lot in life, by far, the most people who
ware handed difficult lot in life are noi offenders.

R And establishing an element of causation between a
circumstance and a crime is not an easy thing to do at all.
For instance, just to take an obvious example, how inany people
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who are both criminals and drug addicts, certainly abusers,
sometimes it's difficult to know whether the stress and strain
of a criminal life created a need to medicate the stress with
the drugs, or whether these drugs clouded the judgment anﬁ -
created a need for mouney and induced crime. It's certainl: a
very tight relationship. I'm sure there are, again, cases of
one, cases of the other, often very difficult to tell which is
staiing befrre you.

And difficult to know, even that, th much différence
it makes how an offender got to be an offender, if that
offender is an offender and if released into the community is
likely to offend.

Victims tend not to care about the details of why
someone broke their life, broke their heart, stole their ﬁoney,
ended their dreams, for instancez, devastated their child. "izy
tend not to care, Probably if I had 535 members of Congréss
sitting right th;re, none of them will care either. They want
society to be 2lacid, 1:wful, arl safe. =.d lest anybody ne:.:
to be told, we're not doing a very good job of accomplishing
that.

So, yes, I have considered the nature and
characteristics of the offense, and I've read carefully your
background that is before me in the writings and in the
statements made this morning on your behalf.

I 2lso consicer other matters, including the
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imposition of a judgment that enhances respect for the law.
Just a word about that. It means -- that concept probably
means different things to different people. But one of the
things I thin% it rightly means .s that the sentenc: should nut
be so great as to be viewed as unnecessarily punitive without
reason, nor should it be, as I said a few minutes ago, so
lenient or ind:.lgent as to suggest that the severity of the
crime has not been recognized, that the injury to the victims
has not been recognized, or that society is not sincere in
enforcing its prohibitions.

I also consider protection for the communicy. I
think it -- strike the I think part. Manifestly protection for
the community is a principal consideration in every criminal
case. That is :specially, so if thwe offense of convisciion in o
particular case is one that randomly targeted the community,
and in this case and in related cases, did so broadly
throuc-out the United Stauias, and:I think we know in Canada.

1 also consider deterrence. That is a statutory
factor. There are always arguments about deterrence, whether
it is an effective aspect of sentencing. If so, to what
extent, and if so, in which categories of cases, assuming that
perhaps it is more effective. Deterrence is a more effective
component of sentencing in some categories of cases than
others. - ‘

i think it's fair to say that one area in which
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deterrence might have a greater effect is where people plan,
where people assess the means by which they will proceed, place
that they will proceed, targets that they will approach, the
type of personnel they need to recruit in order to effect their
means, and in which it is possible to calculate a probable
range of monetary return so that a reasonable person, such as
yourself, who's literate and can assess risk and reward, and,
of course, probability of apprehension, which is important,
nmight decide, yes, given X, risk of apprehension, and Y,
vulnersbility to incarceration, and, 2, reward, that squation
works for me and I'll commit the crime.

Well, you know, you can change that equation by
changing one of those variables. And, of course, that
inca.ceration variable is changeable right here, right now in a
way that will make this equation not work for others.

I also consider the unwarranted -- the avoidance of
unwarraéted disparity, ac the lawyers tend to say. Tt's Bv
fancy way of expressing the common-sense notion that peop}e
have committed about the same offense, have about the same
criminal background, have caused about the same damage, should
get about the same sentence. Yeah, I've simplified it a bit ;
and generalized it a little bit too much, but that's e

,

essentially what it means.

SRL S a Ve
One need not look too far, whether it's the ’
Sentencing Commission's aggregated data or elsewhere in this
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case and in related cases to see that the range of sentences
tiiat we are talking about here is not excessive. I actually
had occasion to review all the sentences and all the related
cases before coming here this morning, and I think the judges
in the Middle District of Florida have together seatenced these
cases in an admirably consistent and moderate manner.

Some of these sentences are lengthy. One is
tantamount to a life sentence. One might or might not prove to
be a life sentence. Several others are lengthy. The person
who provided the earliest, most useful substantial assistance

/
.
'
r
I

to the United States has a sentence, which if that fac: were /

¢

a0

not known, would appear to be disparate. But whesi the sentence

is adjusted for a decision that the United States Congress and

AR

the Sentencing Commission made, which is to reward, as a matter
of United States policy, substarntial assistance, that sentence

fits perfectly in line with the others. Just adjust those
¢

YN AN o \

factofs out, and it all works.

So, actually, not that it's my place to do this, but
I was pleased with the results from a sentencing standpoint
of -- in the matter of consistency and balance.

I should note that I did not ask if there were any
victims present in thes courtroom. I believe that tne answer to
tha: is self-evidently no. So I did not exercise in that -- I
didn't make that invitation. But if I'm wrong about that‘and I
think that's not possible, if there's any person in the
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courtroom who is a victim and wants to be heard, I'll -- if
you'll make your presence known, I'll give you that opportunity
now.

There's no response to that, so I just want to make
sure I dotted that I :nd cross=d that T, as the ca.e were.

So anyway, Mr. Ighedoise, I've considered all of
that, which is not an easy thing to do, nor is it an exact
thing to do. I want tas, in sentencing you, recognize the
matters that have been brought to my attention. But on the
other hand, I don't want to forget other matters that havé -
that I mentioned. There are people who are not here who
deserve to be thought of as we do what we do.

So I have, pursuant to 18 -- well, to the Sentencing
Reform Act of 1984, to the extent applicable, after the United
States v. Booker and pursuant to 18 U.S.C 3553, deciermined
that Akohomen Ighedoise be committed to the Bureau of Pris@ns
for 210 months. I have varied upwards slightly because of the
reasons I have stated ezrlier. The rampant injury caused by
this series of crimes, the startling breadth and reach of the
crime, and the other factors that I discussed and need not
limit but summarized them now.

I am confident that that sentence is not greater chan
necessary to establish -- to advance the statutory purpose of-
sentencing and in context of this offense is altogether
reasonable. I have no objectiorn, and I ttink justi-: would in:
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served, given the sentence that I have announced, that
Mr. Ighedoise receive full credit from the time of his initial
detentiqn in Canada on related charges. And if I'm corrsct,
Mr. Trombley. that would be 108 months.

MR. TROMBLEY: Your Honor, I don't think that's
correct. I ~-- the date is October 7th, 2015.

THE COURT: Al.L right.

MR. TROMBLEY: I'm not sure what --

THE COURT: Anyway, the full measure, including the
18 months that we discussed. I have no objection to his
receiving credit for that. And my expectation is that he will
receive credit for that as I calculated this sentence.

Upon release, the defendant must serve a three-year
term of supervision in which he must comply with the standard
conditions adopted in the Court -- by the Court in the Middle

District of Florida and as well the following special

L

condftxons:

First, he must not incur new credit charges, open
lines of credit, or obligating himself for a major purchase
without advanced approval by the probation officer.

Second, he must provide the probation officer access
to any requested financial information.

And, third, if he's deported, and I think that is a
near evenguality, he must not reenter the United States without
the express permission of the United States.
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And just so you will not be surprised, Mr. Ighedoise,
in the United States courts, people who violate the terms of
supervision, it's not ignored. It's not considered trivial.
They often are brought back into court and are subject to being
returned to incarceration for a term, sometimes amounting to
years.

As a qualifying felon, the defendant must cooperate
in the collection of his DNA as directed by the probation
officer.

Madam officer, has that bzen accomplished?

THE PROBATION OFFICER: I have not verified, Your
Honor, but --

THE COURT: With all due respect, you are directed to
confirm that that DNA has been taken, and if not, to take it
yourself. I suggest you take it yourself anyway, but let's
make sure that gets done.” That's particularly important, as
you know, in.cases involviné beréons from outside the United
States.

Mandatory drug testing requirements of the Violent
Crime Control Act are suspeanded.

The defendant must pay restitution in the amount of
$4,389,340.97 to the victims as provided -- as delineated by
the government, by the United States. This restitution i
payable to the clerk of the United States District Court for
the Middle District of Florida for distribution to the victims.
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Restitution shall be paid jointly and severally with
codefendants, Ikechukwu -- that's Amadi, isn't it?

MR. SCRUGGS: Yes, sir. i

THE COURT: Derek Amadi?

MR. SCRUGGS: Yes.

o™

THE COURT: Priscilla Ann Ellis, Perry Don Cortese,EV,
Stacey Merritt, and Kenietta Rayshawn Johnson.

Further restitution is jointly and severally payable
with coconspirators Muhammad Naji in Case 15~Criminal-126. Let
me restate that. In Case Number B8:15-Criminal-126 in the
Middle District of Florida. Dana Marie Jewesak in Case Number
8:16-Criminal-149 in the Middle District of Florida, Michele
Ann Scalley in Case 8:16-Criminal-259 in the Middle District of
Florida, Tampa Division. All these are Tampa Division cases.
Dean Morgan in Case 8:17-Criminal-254 in the Middle District of
Florida, Frederick Miscoe in Caie 8:18-Criminal-13 in the
Middle District of Florida, andcokechukwu Desmond Amadi in case
8:17-Criminal-447.

While in the Bureau of Prisons, the defendant must
eithef pay at least $25 quarterly, if he has a UNICOR job or
50 percent of his monthly earnings -- I got that exactly
backwards. Sorry, Mr. {sic] Reoorter. 1I'll begin with while
in the Bureau of Prisons' custody, the defendant must pay
either, one, $25 quarterly if he has a nonUNICOR job, pay at

least 50 percent of his monthly earnings if he has a UNICOR
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1 job.
K 2 Upon release from custody, the defendant must pay
3 restitution at the rate of $200 a month at any time -after his
4 release, of course. And in the event of a material change in
5 his ability to pay, that monthly payment rate is changeabie
6 the Court. I find the defendant lacks the ability to pay
7 interest, and I will waive the interest payment for the
8 restitution.
9 I'1l also waive -- well, does the Unitéd States want
10 to be heard on a fine?
11 MR. SCRUGGS: No, Your Honor.
12 THE COURT: Seems superfluous.
13 MR. SCRUGGS: Yes, Your Honor.
14 THE COURT: And otherwise we probably go 250.
15 MR. SCRUGGS: Correct, Your Honor. We're .ot askin:
16 || for the fine.
17 ) THE COURT: Seems superfluous. There is a
18 preliminary ordzar of forfeiture at Documen!t 1141 of the docket.
19 nat preliminary order is made permanent and will be
20 incorporated into the judgment and commitment.
21 1 levied a special assessment of $100, which is due
22 immediately.
23 For the reasons that I have already stated, I find
24 the sentence to be entirely reasonable in the circumstances.
25 Count 2 of the superseding indictment is dismissed
UM ILTED STATES DISTRILIL COURT v
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accord with the plea agreement and the underlying indictment.

MR. SCRUGGS: Yes, he was not included in the

original indictment.

THE COURT: That's correct. Doesn't mak: any
difference. All right.
Does counsel for t*e United States or the defense

ob3: .t to. the .entence or the manner of its announcement?
Mr. Scruggs?
MR. SCRUGGS: No, Your Honor.
_THE COURT: Mr. Trombley?
MR. TROMBLEY: No, Your Honor. Nothing more, other

than what's in our memorandum and what's been said here today.

THE COURT: The defendant is remanded to the custody
of the United States Marshal to await designation Ly the Burzau
of Prisons.

Was there a request with respect to his residence?
The thing that .ccurs £o me first, does he want to make sure
he's either with or away from any of the codefendants? Is that
a factor here?

MR. SCRUGGS: No, Your Honor, it should not 5e at
this point from the government's perspective.

MR. TROMBLEY:

Your Honor, we've -- he's pretty open

to different facilities. 1I've suggested a lot of people have

found success working at Fort Dix in New Jersey.

THE COURT: That's right.
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MR. TROMBLEY: That, I think, is where he --

THE COURT: All right. I'll recommend that he be
housed at Fort Dix, New Jersey or another facility where he can
engage in gainful employment.

In your plea agreement, you have largely waived your
right to appeal from this judgment and sentence except i three
circumstances,

one of which has occurred here, which is I

sentenced you above the applicable Guideline range. So you do
have a right of appeal.

So with respec! to that appeal, there are two things
I need to tell you.

Number one, you -- in a direct appeal you always have

a right to counsel. If you can't afford counsel, I would

appoint one for you at public expense. As it stands now,
Mr. Trombley must preserve and pursue any appeal unless other
counsel is substituted for him by an order of the Court.

Number two, to begin an appeal, you must file é
written notice of appeal that is filed within 14 days, and that
is accompanied by a filing fee. If you cannot afford a filing

fee, Mr. Trombley can ask the Court to waive the fee, and if
that's granted, he can appeal without payment.

Mr. Trombley, I think it would be advisable here for
you to file a notice of appeal and -- _

MR.'TROMBﬁEY: Your Honor, with ail due respect,
we've -- he's inquired about what would happen in the event of

UNITED STATES DISTRICT COURT
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being outside and over the Guideline range. I think that's
prebably likely that he is going to want to file an appeal. I
had planned on asking and moving the Court to appoint an
appellate --

THE COURT: Please do the same. Just make a motion

to waive the filing fee. I guess he can't pay it. Is that

right?

MR. TROMBLEY: Correct.

THE COURT: So make a motion to waive the filing fee
and to ~-- for substitution of appellate counsel.

MR. TROMBLEY: Okay.

THE COURT: And the magistrate judge will take care
of that.

MR. TROMBLEY: Understood, Your Honor.

THE COURT: Anything further from the United States?
MR. SCRUGGS: No, Your Honor. Thank you. R

THE COURT: Anything further from the defense?

MR. TROMBLEY: Nothing, Your Honor. Thank you.

THE COURT: We are in adjournment.

(Proceedings adjourned at 10:40 a.m.)
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Wnited States Court of Appeals
Hor the Eleventh Circuit

No. 23-10270

UNITED STATES OF AMERICA,
Plaintiff-Appellee,

versus

AKOHOMEN IGHEDOISE,

Defendant-Appellant.

Appeal from the United States District Court
for the Middle District of Florida
D.C. Docket No. 8:15-cr-00320-SDM-MRM-1

ON PETITION(S) FOR REHEARING AND PETITION(S) FOR
REHEARING EN BANC .
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2 Order of the Court . 23-10270

Before JORDAN, NEWSOM, and ANDERSON, Circuit Judges.
PER CURIAM:

The Petition for Rehearing En Banc is DENIED, no judge in
regular active service on the Court having requested that the Court
be polled on rehearing en banc. FRAP 35. The Petition for Panel
Rehearing also is DENIED. FRAP 40.
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Defendant-Appellant.
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JUDGMENT
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It is hereby ordered, adjudged, and decreed that the opinion is-
sued on this date in this appeal is entered as the judgment of this
Court. ' '

Entered: January 29, 2024

For the Court: DAVID J. SMITH, Clerk of Court

ISSUED AS MANDATE: April 15, 2024
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CERTIFICATE OF SERVICE ' . U.S. District Court

Middle District of Florida (Tampa)
CRIMINAL DOCKET FOR CASE #: 8:15-cr-00320-SDM-MRM-1

I HEREBY CERTILY that I filed the original and {wo copies of this

appendix with the Clerk of Court via CM/ECF and regular mail on this

Case title: USA v. Ighedoise et al Date Filed: 08/20/2015
5th day of July, 2023, to: .

Date Terminated: 01/20/2023
David J. Smith, Clerk of Court

U.S. COURT OF APPEALS FOR THE Assigned to: Judge Steven D. Merryday
ELEVENTH CIRCUIT Referred to: Magistrate Judge Mac R.
56 Forsyth Street N.W. McCoy

Atlanta, GA 30303 Appeals court case number: 23-10270-I

. 11th Circuit
I FURTHER CERTIFY that I served a true and correct copy of the

Del.endant 1)

- Akohomen Ighedoise " represented by Thomas A. Burns
L TERMINATED: 01/20/2023 Burns, PA
LUnited States 301 W Platt St Ste 137
Tampa, FL 33606-2292
AUSA Holly Gershow ' ) 813/642-6350
Fax: 813/642-6350
I FURTHER CERTIFY that I served a true and correct copy of the Email: tburns@burnslawpa.com
: . ATTORNEY TO BE NOTICIED
Designation: CJA Appointment

foregoing brief via CM/ECF on this 5th day of July, 2023, to:

foregoing brief via electronic mail on this 5th day of July, 2023, to:
Wesley E. Trombley

Akohomen Ighedoise (74906-509) ; Trombley & Hanes

USP Atlanta . 707 N. Franklin Street, 10th Floor
601 McDonough Boulevard, S.E. : 52};3;}9?2602

Atlanta, GA 30315 . Fax: 813/223-5204

) Email:
July 5, 2023 /s/ Thomas Burns wtrombley @trombleyhaneslaw.com
Thomas A. Burns : - TERMINATED: 01/18/2023
: ATTORNEY TO BE NOTICED

Designation: CJA Appointment

Pending Counts ' Disposition

18:1349.F ATTEMPT AND ' Imprisonment: 210 months; Supervised

CONSPIRACY TO COMMIT MAIL Release: 3 years; Fine: Waived; Special
AN
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(1)

Highest Offense Level (Opening)

Felony

Teriminated Counts

18:1956-7477.F LAUNDERING OF
MONETARY INSTRUMENTS
()

Highest Offense Level (Terminated)
Felony

Complaints

None

6/29{23, 4:59 PM

Assessment: $100;
Restitution:$4,389,340.97

' Disposition

Dismissed on motion by the United States

Disposition

Claimant

Victoria Ellis
TERMINATED: 07/17/2018

represented by

Victoria Ellis

3418 Castleton Drive
Killeen, TX 76542
PRO SE

Claimant
State of Texas County of Bell

represented by

Harvey M. Allen

McCreary, Veselka, Bragg & Allen, P.C.
P.O. Box 1269

Round Rock, TX 78680

512-323-3200

LEAD ATTORNEY

ATTORNEY TO BE NOTICED
Designation: Retained

Movant

Mark M. O'Mara

https:ffect.fimd.uscourts.govfcgi-bin/DktRpt.pi?811833574770776-L_1.0-1

represented by

Mark M. O'Mara
O'Mara Law Group
Ste 200 )
221 NE Ivanhoe Blvd
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Orlando, FL 32804-6400
407-898-5151

Fax: 407-898-2468

Email: mark@markomaralaw.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED
Designation: Retained

Movant
Preston Leonard Schofield

~represented by

Preston Leonard Schofield

1703 South Roy Reynolds Drive 3
Killeen, TX 76543

PRO SE

Plaintiff
USA

represented by

i-bin/DKIRpt.pi?2811833574720776-L_1_0-1

Matthew Jackson

US Attorney's Office - FLM
Suite 3200

400 N Tampa St

Tampa, FL 33602
813/301-3083

Fax: 813/274-6125

Email: matt jackson@usdoj.gov
TERMINATED: 11/10/2015
LEAD ATTORNLY
ATTORNEY TO BE NOTICED
Designation: Retained

Patrick Scruggs

US Attorney's Office - FLM
Suite 3200

400 N Tampa St

Tampa, FL 33602

813-274-6034

Email: patrick.scruggs@usdoj.gov
LEAD ATTORNEY ’

ATTORNEY TO BE NOTICED
Designation: Retained

Amanda C. Kaiser

US Attorney's Office - FLM
Suite 3200

400 N Tampa St
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Tampa, FL 33602-4798
813/274-6000

" Fax: 813/274-6103

Email: TPADOCKET.Mailbox @usdoj.gov
TERMINATED: 09/29/20:16
ATTORNEY TO BL NOTICED

Eric Gerard

US Attorney's Office - FLM

Suite 3200

400 N Tamipa St

Tampa, FL 33602-4798

813-301-3083

Email: TPADOCKET .Mailbox @usdoj.gov
ATTORNEY TO BE NOTICED

Holly L. Gershow

US Attorney's Office - FLM
Suite 3200

400 N Tampa St

Tampa, FL 33602

813/274-6000

Email: holly.gershow @usdoj.gov
TERMINATED: 07/01/2016
ATTORNEY TO BE NOTICED

Jillian M. Jewell

US Attorney's Office - FLM
Suite 3200 '

400 N Tampa St

Tampa, FL 33602-4798

Email: jillian jewell@usdoj.gov
ATTORNEY TO BE NOTICED

Julie A. Simonsen

United Stales Attorney's Office
400 N. Tampa Street., Suite 3200
Tampa, FL 33602

813-301-3067

Email: julie.simonsen@usdoj.gov
ATTORNEY 70 BE NOTICED

Suzanne C. Nebesky

US Attorney's Office - FLM
Suite 3200

400 N Tampa St

Tampa, FL 33602-4798
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813/274-6000
Email: suzanne.nebesky @usdoj.gov
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

09/24/2015

*#+UNSEALED PER ORDER 1016*** SEALED MOTION to Seal by USA as to
Akohomen Ighedoise, Ikechukwu Derek Amadi, Priscilla Ann Ellis, Perry Don
Cortese, Stacey Merritt, Kenietta Rayshawn Johnson. (AMD) Modified on 7/29/2021
(CTR). (Entered: 09/28/2015)

09/24/2015

E

***UNSEALED PER ORDER 1016***ORDER SEALED granting 23 Sealed
Motion as to Akohomen Ighedoise (1), Ikechukwu Derek Amadi (2), Priscilla
Ann Ellis (3), Perry Don Cortese (4), Stacey Merritt (5), Kenietta Rayshawn
Johnson (6). Signed by Magistrate Judge Julie S. Sneed on 9/24/2015. (AMD)
Modified on 7/29/2021 (CTR). (Entered: 09/28/2015)

09/24/2015

3
i

SUPERSEDING INDICTMENT returned in open court as to Akohomen Ighedoise
(1) count(s) 1, 2, Tkechukwu Derek Amadi (2) count(s) |, 2. Priscilla Ann Ellis (3)

count(s) Is. 2s, Perry Don Cortese (4) count(s) Is. 2s. Stacey Merritt (5) count(s) !
2, Kenietta Rayshawn Johnson (6) count(s) 1, 2. (AMD) (Entered: 09/28/2015)

09/24/2015

***UNSEALED PER ORDFR 1016*** Arrest Warrant Issued as to Akohomen
Ighedoise. (AMD) Modified on 7/29/2021 (CTR). (Entered: 09/28/2015)

09/28/2015

Sealed Documents S-23 to S-28. (AMD) (Entered: 09/28/2015)

10/14/2015

BILL of particulars as to Priscilla Ann Eliis, Perry Don Cortese, Akohomen
Ighedoise, Ikechukwu Derek Amadi, Kenietta Rayshawn Johnson, Stacey Merritt.
(Gershow, Holly) (Entered: 10/14/2015)

107152015

STATUS REPORT for October 2015 by USA as to Akohomen Ighedoise, Ikechukwu
Derek Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta
Rayshawn Johnson (Jackson, Matthew) (Entered: 10/15/2015)

11/03/2015

NOTICE OF ATTORNEY APPEARANCE Patrick Scruggs appearing for USA.
(Scruggs, Patrick) (Entered: 11/03/2015)

11/10/2015

Notice of substitution of AUSA. Patrick Scruggs substituting for Matthew Jackson.
(Scruggs, Patrick) (Entered: 11/10/2015)

11/12/2015

STATUS REPORT November by USA as to Akohomen Ighedoise, Ikechukwu Derek
Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn
Johnson (Scruggs, Patrick) (Entered: 11/12/2015)

11/13/2015

US Marshal 285 form for Execution of SW/Check Deposit. Remarks: $130,692.08
USC deposited on 10/9/15. (AMD) (Entered: 11/16/2015)

11/13/2015

=

US Marshal 285 form for Execution of SW/Check Deposit. Remarks: $64,584 .25
USC deposited on 10/9/15. (AMD) (Entered: 11/16/2015)

11/13/2015

b

oo

US Marshal 285 form for Execution of SW/Check Deposit. Remarks: $7,083.08 USC

https:/fect.timd,uscourts.gov/cgi-bin/OktRpl.pI?811833574770776-L_1_0-1 ) Page 5 of 17
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deposited on 10/9/15. (AMD) (Entered: 11/16/2015)

11/13/2015

US Marshal 285 form for Execution of SW/Check Deposit. Remarks: $21,837.89
USC deposited on 10/9/15. (AMD) (Entered: 11/16/2015)

11/13/2015

(]

US Marshal 285 form for Execution of SW/Check Deposit. Remarks: $207,583 .45
USC was deposited on 10/9/15. (AMD) (Entered: 11/16/2015)

11/13/2015

[
=

US Marshal 285 form for Execution of SW/Check Deposit. Remarks: $19,985.00
USC deposited on 10/9/15. (AMD) (Entered: 11/16/2015)

11/13/2015

i

US Marshal 285 form for Execution of SW/Check Deposit. Remarks: $55,797.69
USC deposited on 10/9/15. (AMD) (Entered: 11/16/2015)

12/11/2015

STATUS REPORT December by USA as to Akohomen Ighedoise, Ikechukwu Derek
Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn
Johnson (Scruggs, Patrick) (Entered: 12/11/2015)

01/04/2016

100

NOTICE OF ATTORNEY APPEARANCE Eric Gerard appearing for USA. Co-
Counsel (Gerard, Eric) (Entered: 01/04/2016) )

01/08/2016

Joint MOTION to continue trial by Perry Don Cortese as to Priscilla Ann Ellis, Perry
Don Cortese, Akohomen Ighedoise, Ikechukwu Derek Amadi, Kenietta Rayshawn
Johnson, Stacey Merritt. (Maddux, Michacl}) (Entered: 0i/08/2016)

01/08/2016

].—-
[}

STATUS REPORT by USA as to Akohomen Ighcdoise, Ikechukwu Derek Amadi,
Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn Johnson
(Scruggs, Patrick) (Entered: ‘01/08/2016)

01/14/2016

~3

ORDER granting 101 motion to continue trial as to Akohomen Ighedoise,
Tkechukwu Derck Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey
Merritt, and Kenietta Rayshawn Jolinson. Jury Trial continued to the Qctober
2016 trial calendar in Tampa Courtroom 15A before Judge Steven D. Merryday.
Signed by Judge Steven D. Merryday on 1/14/2016. (LAM) (Entered: 01/14/2016)

02/09/2016

II\) I
{9

STATUS REPORT by USA as to Akohomen 1ghedoise, Ikechukwu Derek Amadi,
Priscilla Ann Ellis, Perry Don Cortese, Stacey Memtt Kenietta Rayshawn Johnson
(Scruggs, Patrick) (Entered: 02/09/2016)

03/10/2016

=]

STATUS REPORT by USA as to Akohomen Ighedoise, Ikechukwu Derek Amadi,
Priscilia Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn Johnson
(Scruggs, Patrick) (Entered: 03/10/2016)

03/16/2016

=
on

NOTICE of Similar Cases by USA as to Akohomen [ghedoise, tkechukwu Derek
Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn
Johnson (Scruggs, Patrick) (Entered: 03/16/2016)

03/28/2016

ENDORSED ORDER denying 153 the motion to dismiss by Priscilla Ann Ellis
(3) for, among other reasons, the several good and sufficient reasons explained in
the response (Doc. 155) of the United States. Signed by Judge Steven D.
Merryday on 3/28/2016. (Entered: 03/28/2016)

04/08/2016

hitps:ffeci.fimd.uscourts.govfcgi-bin/DkiRpL.pl?811833574770776-L_1_0-1

STATUS REPORT April 2016 by USA as to Akohomen Ighedoise, Ikechukwu Derek
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Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn
Johnson (Scrugg S, Patrick) (Entered: 04/08/2016)

04/29/2016

[Se]
~1

MOTION for immediate Monsanto Hearing by Victoria Ellis (AMD) Motions
referred to Magistrate Judge Thomas G. Wilson. (Entered: 04/29/2016)

05/10/2016

o
)
Ny

STATUS REPORT May 2016 by USA as to Akohomen Ighedoise, Ikechukwu Derek
Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn
Johnson (Scruggs, Patrick) (Entered: 05/10/2016)

06/09/2016

(%}
N

l

STATUS REPORT June 2016 by USA as to Akohomen Ighedoise, Ikechukwu Derek
Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn
Johnson (Scruggs, Patrick) (Entered: 06/09/2016)

06/10/2016

N
-1
-2

Ikechukwu Derek Amadi, Priscilla Ann Ellis. Perry Don Cortese, Stacey Me
Kenietta Rayshawn Johnson (Attachments: # | Exhibit ivlonthly Update from
Priscilla Fllis and Mailing envelope){Scruggs, Patrick) (Entered: 06/10/2016)

SUPPLEMENT re 276 Status Report June by USA as to Akohomen [ ghedoi‘

06/30/2016

N
n

Notice of substitution of AUSA. Amanda C. Kaiser substituting for Holly L.
Gershow. (Kaiser, Amanda) (Entered: 06/30/2016)

07/08/2016

o
(=g

STATUS REPORT and Exhibit A by USA as to Akohomen Ighedoise, Ikechukwu
Derek Amadi, Priscitla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta
Rayshawn Johnson (Scruggs, Patrick) (Entered: 07/08/2016)

08/09/2016

w.
)
O

:

STATUS REPORT August 2016 b); USA as to Akohomen Ighedoise, Ikechukwu
Derek Amadi, Priscilta Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta
Rayshawn Johnson (Scruggs, Patrick) (Entered: 08/09/2016)

08/18/2016

R
()

NOTICE OF TRIAL as to Priscilla Ann Ellis, Perry Don Cortese, Akohomen
Ighedoise, Tkechukwu Derek Amadi, Kenietta Rayshawn Johnson, and Staccy
Merritt: Jury Trial set for 10/3/2016 at 01:30 PM in Tampa Courtroom 15A before
Judge Steven D. Merryday. (LAM) (Entered: 08/18/2016)

09/12/2016

o
2.

STATUS REPORT Joint, September 2016 by USA as to Akohomen Ighcdoise,
Ikechukwu Derek Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt,
Kenietta Rayshawn Johnson (Scruge=, Patrick) (Faered: 09/12/2016)

09/14/2016

93]
~3
~J

comparable by USA as to Priscilla Ann Ellis, Perry Don Cortese, Akohomen
Ighedoise, Ikechukwu Derek Amadi, Kenietta Rayshawn Johnson, Stacey Merr
(Scruggs, Patrick) (Entered: 09/14/2016)

MOTION to allow electronic equipment, specifically iPad tablet computer o’

09/15/2016

ENDORSED ORDER denying 343 the motion by Perry Don Cortese (4) to
continue the trial. Signed by Judge Steven D. Merryday on 9/15/2016. (Entered:
09/15/2016) ’

09/16/2016

https:ffecf.fimd.uscourts.gov/cgi-bin/DktRpt.pi?811833574770776-L_1_0-1

NOTICE of Filing Declaration of Authentication of Business Records by USA as to
Akohomen Ighedoise, Ikechukwu Derek Amadi, Priscilla Ann Ellis, Perry Don
Cortese, Stacey Merritt, Kenietta Rayshawn Johnson (Attachments: # 1 Exhibit 1)
(Scruggs, Patrick) (Entered: 09/16/2016)
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09/16/2016

396

ORDER granting 377--motion by the United States to allow Ms. Jennifer Brown
to bring an iPad into the courthouse beginning 10/3/2016 until the final day of
trial. Signed by Judge Steven D. Merryday on 9/16/2016. (BK) (Entered:
09/16/2016)

09/1972016

402

NOTICE OF FILING DECLARATION OF AUTHENTICATION OF BUSINESS
RECORDS by USA as to Akohomen Ighedoise, Ikechukwu Derek Amadi, Priscilla
Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn Johnson
(Attachments: # | Exhibit 1)(Scruggs, Patrick) (Entered: 09/19/2016)

0972212014

E=N
O

SUPPLEMENT re 394 Nor.e of Filing Declaration of Authentication of Business
Records by USA as to Akohomen Ighedoise, Ikechukwu Derek Amadi, Priscilla Ann
Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn Johnson (Attachments:
# 1 Exhibit 1)(Scruggs, Patrick) Modified link & text on 9/22/2016 (AMD). (Entered:
09/22/2016)

09/29!'! ‘ 6

B
vy
o

|

Notice of substitution of AUSA. Suzanne C. Nebesky substituting for Amanda C.
Kaiser. (Nebesky, Suzanne) (Entered: 09/29/2016)

10/02/2016

ENDORSED ORDER denying 429 the motion by Priscilla Ann Ellis (3) for
severance and other relief from allegedly "prejudicial joinder." Signed by Judge
Steven D. Merryday on 10/2/2016. (Entered: 10/02/2016)

10/03/2016

-~
I~

*#UNSEALED PER ORDER 1024*#*FEXPARTE MOTION to Seal by USA as to
Priscilla Anr Lliis, Perry Don Cortese, Akohomen Ighedoise, Ic.:hukwu Derek
Amadi. Kenietta Rayshawn Johnson, Stacey Merritt. (AMD) Modified on 8/23/2021
(CTR). (Entered: 10/03/2016)

10/03/2016

P~
~J
(]

**UNSEALED PER ORDER 1024*** ORDER granting 471 Exparte motion
for miscellaneous relief as to Akohomen Jghedoise (1), Ikechukwu Derek Amadi
(2), Priscilla Ann Ellis (3, Perry Don Cortese (4), Stacey Merritt (5), Kenietta
Rayshawn Johnson (6). Signed by Judge Steven D. Merryday on 10/2/2016.
(AMD) Modified on 8/23/2021 (CTR). (Entered: 10/03/2016)

10/03/2016

£
oo

***UNSEALED PER ORDER 1024***EXPARTE MOTION to Compe! Testimony
by USA as to Priscilla Ann Ellis, Perry Don Cortese, Akohomen Ighedoise,
Tkechukwu Derek Amadi, Kenietta Rayshawn Johnson, Stacey Merritt. (AMD)
Modified on 8/23/2021 (CTR). (Entered: 10/03/2016) :

10/0

~
~3
.

|

***UNSEALED PER ORDER 1024*** ORDER granting 473 Expar(c motion
for miscellaneous relief as to Akohomen Ighedoise (1), Ikechukwu Derek Amadi
(2), Priscilla Ann Ellis (3), Perry Don Cortese (4), Stacey Merritt (5), Kenietta
Rayshawn Johnson (6). Signed by Judge Steven D. Merryday on 10/2/2016.
(AMD) Modificd on 8/23/20.21 (CTR). “iIntered: 10'03,2016)

10/03/2016

Sealed Documents S-471 to S-474. (AMD) (Entered: 10/03/2016)

10/03/2016

485

ENDORSED ORDER: Priscilla Ann Ellis (3) moves to dismiss for improper
venue and for lack of jurisdiction. The motion 475 is DENIED. Signed by Judge

Steven D. Merryday on 10/3/2016. (Entered: 10/03/2016)

https:/jecl.timd.uscourts.govjegi-bin/DktRpt.pl?811833574770776-L_1_0-1
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10/03/2016

490

6/29/23, 4:59 PM

ORAL ORDER denying 451 motion to suppress as to Priscilla Ann Ellis. Signed
by Judge Steven D. Merryday on 10/3/2016. (LAM) (Entered: 10/03/2016)

10/03/2016

49]

ORAL ORDER denying as moot 426 motion for miscellaneous relicf,
"specifically to provide overhead projector to present trial exbibits" as to
Priscilla Ann Ellis. Doc. 426 is construed as compliance with the exhibit list
requirement; to the extent that Doc. 426 requests the right to present trial -
exhibits, Doc. 426 is GRANTED. Signed by Judge Steven D. Merryday on
10/3/2016. (LAM) (Entered: 10/03/2016)

10/03/2016

492

ORAL ORDER denying 452 motion to {or relief, specifically to "Include Witness
List" as to Priscilla Ann Ellis as a motion; accepting 452 as a witness list. Signed
by Judge Steven D. Merryday on 10/3/2016. (LAM) (Entered: 10/03/2016)

10/03/2016

493

ORAL ORDER denying without prejudice 412 motion in limine "to Suppress"
as to Priscilla Ann Ellis. Signed by Judge Steven D. Merryday on 10/3/2016.
(LAM) (Entered: 10/03/2016)

10/12/2016

o
-
1

*TERMED - incorrectly filed as defendant not movant & should only be filed
under defendant Ellis.*** MOTION to adopt re 107 Order on motion to continue
trial , First MOTION to Quash Trial Subpoena by Mark M. O'Mara, Esquire by
Priscilla Ann Ellis as to Priscilla Ann Ellis, Perry Don Cortese, Akohomen
Ighedoise, Ikechukwu Derek Amadi, Kenietta Rayshawn Johnson, Stacey Merritt.
fO'Mara, Mark) Modified on 10/12/2016 (AMD). (Entered: 10/12/2016)

10/17/2016

't
[~

Proof of Service of subpoena as to Michelle Williams on 10/5/16. (AMD) (Entered:
10/17/2016)

10/18/2016

[N
i

TRIAL BRIEF by USA as to Akohomen Ighedoise, Ikechukwu Derek Amadi,
Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn Johnson
(Scruggs, Patrick) (Entered: 10/18/2016)

12/21/2016

ENDORSED ORDER granting 579 the motion by the United States to continue
the sentencing of Priscilla Ann Ellis (3), Perry Don Cortese (4), and Kenietta
Rayshawn Johnson (6). A separate order will re-schedule each sentencing.
Signed by Judge Steven D. Merryday on 12/21/2016. (Entered: 12/21/2016)

1272172016

592

ENDORSED ORDER dcnying 587 the motion by stand-by counsel to Priscilla
Ann Ellis (3) for "calendar protection." Signed by Judge Steven D. Mercyday on
12/21/2016. (Entered: 12/21/2016)

03/17/2017

625

ENDORSED ORDER: Because a diligent reading and a thorough analysis of the
motion reveals no meritorious (or even plausible) argument for any of the
requested relicf, the 557 motion by Priscilla Ann Ellis (3) for a new trial, a
directed verdict, or a judgment of acquittal is DENIED. Signcd by Judge Steven
D. Merryday on 3/17/2017. (Entered: 03/17/2017)

03/17/2017

626

ENDORSED ORDER: For the reasons, among others, stated by the United
States in the response (Doc. 567), the 562 motion by Perry Don Cortese (4) for a
new trial is DENIED. Signed by Judge Steven D. Merryday on 3/17/2017.

i (Entered: 03/17/2017)

h

ps:ffect.fimd.uscourts

fcgi-bin/DktRp1.pl?811833574770776-L_1_0-1
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04/04/2017

634

6/29/23, 4:59 PM

ENDORSED ORDER: Cortese's objection (Doc. 628) to a loss hearing before
the magistrate judge is construed as a motion to cancel the hearing. The United
States responds (Doc. 629). The construcd 628 motion is GRANTED, and the
hearing is CANCELED. A separate order will schedule the hearing before the .
district judge. Signed by Judge Steven D. Merryday on 4/4/2017. (Entered:
04/04/2017)

05/22/2017

NOTICE OF SIMILAR CASE by USA as to Akohomen Ighedoise, Ikechukwu Derek
Amadi, Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, Kenietta Rayshawn
Johnson (Scruggs, Patrick) (Entered: 05/22/2017)

09/21/2017

723

ENDORSED ORDER: Convicted on October 20, 2016, Perry Don Cortese 717
moves based on a possible conflict with a civil trial to continue his sentencing,
scheduled for October 16,2017. The motion is DENIED. Signed by Judge Steven
D. Merryday on 9/21/2017. (Entered: 0_9/21/2017)

10/19/2017

ol
()

NOTICE of pendéncy of related cases re order of compliance to Local Rule as to
Akohomen Ighedoise. [kechukwu Derek Amadi, Priscilla Ann Ellis, Perty Don
Cortese, Stacey Merritt, Kenietta Rayshawn Johnson by USA. Related case(s): yes
(Scruggs, Patrick) (Entered: 10/19/2017)

11/18/2017

785

ENDORSED ORDER: A 776 paper purportedly signed and filed pro se by
Victoria Ellis (but remarkably similar in tone, content, and appearance to many
frivolous and repetitive papers filed by the convicted defendant Priscilla Ellis)
requests the release of certain property subject to forfeiture. The United States
responds (Doc. 780) in a thorough and comprehensive opposition. For each
reason cited by the United States in opposition, the motion (Doc. 776) is
DENIED. (Entered: 11/18/2017)

01/05/2018

NOTICE of pendency of related cases re order of compliance to L.ocal Rule as to
Akohomen Ighedoise, [kechukwu Derek Amadi, Priscilla Ann Ellis, Perry Don
Cortese, Stacey Merritt, Kenietta Rayshawn Johnson by USA. Related case(s): yes
(Scruggs, Patrick) (Entered: 01/05/2018)

12/03/2020

ORDER as to Akohomen Ighedoise: Pursuant to the Duc Process Protections
Act, the Court confirms the United States' obligation to produce all exculpatory
evidence to the defendant pursuant to Brady v. Maryland, 373 U.S. 83 (1963),
and its progeny and orders the United States to do so. Failing to do so in a
timely manner may result in consequences, including exclusion of evidence,
adverse jury instructions, dismissal of charges, contempt proceedings, and
sanctions. Signed by Judge Timothy J. Corrigan on 12/1/2020. (TDC) (Entered:
12/03/2020)

01/11/2021

o
=

ORDER as to Priscilla Ann Elis, Perry Don Cortese, Akohomen Ighedoise,
Ikechukwu Derek Amadi, Kenietta Rayshawn Johnson, Stacey Merritt;
NOTICE: COMPLIANCE WITH NEW LOCAL RULE 1.08. Signed by Judge
Steven D. Merryday on 1/11/2021. (BK) (Entered: 01/11/2021)

11/17/2021

Arrest of Akohomen Ighedoise on 11/17/2021. (KR) (Entered: 11/18/2021)

11/18/2021

https:fject.fimd.uscourts.gov/cgi-bin/DktRpt.pl?811833574770776-L 1_0-1

+#+CJA 23 Financial Affidavit by Akohomen Ighedoise. (KR) (Entered: 11/18/2021)
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11/18/2021

1056

ORAL MOTION to Appoint Counsel, ORAL MOTION for Discovery, ORAL
MOTION for Medical Order by Akohomen Ighedoise. (KR) (Entered: 11/18/2021)

11/18/2021

ORAL MOTION for Reciprocal Discovery, ORAL MOTION for Detention by USA
as to Akohomen Ighedoise. (KR) (Entered: 11/18/2021)

11/18/2021

(Entered: 11/18/2021)

ORAL ORDER as to Akohomen Ighedoise: Pursuant to the Due Process
Protections Act, the Court confirms the United States' obligation to produce all
exculpatory evidence to the defendant pursuant to Brady v. Maryland, 373 U S.
83 (1963), and its progeny and orders the United States to do so. Failing to do so
in a timely manner may result in consequences, including exclusion of ¢vidence,
adverse jury instructions, dismissal of charges, contempt proceedings, and
sanctions. Signed by Magistrate Judge Elizabeth A. Jenkins on 11/18/20%

1171812021

L
\=)

Minute Entry for in-person proceedings held before Magistrate Judge Elizabetii A
Jenkins: Oral Order granting 1056 Oral Motion to Appoint Counsel; Oral Order
granting 1056 Oral Motion for Discovery; Oral Order granting 1056 Oral Motion for
Medical Order; Oral Order granting 1057 Oral Motion for Reciprocal Discovery;
Oral Order granting 1057 Oral Motion for Detention by USA. Arraignment, Initial
Appearance, and Detention Hearing as to Akohomen Ighedoise held on 11/18/2021.
Defendant pled not guilty (o all counts. (DIGITAL) (KR) (Entered: 11/18/2021)

11/18/2021

Medical Order as to Akohomen Ighedoise (1). Signed by Magistrate Judge
Elizabeth A. Jenkins on 11/18/2021. (KR) (Entered: 11/18/2021)

117192021

ORDER OF DETENTION PENDING TRIAL as to Akohomen Ighedoise.
Signed by Magistrate Judge Elizabeth A. Jenkins on 11/19/2021. (KR} (Entered:
11/19/2021)

11/19/2021

ORAL ORDER of Appointment of CJA Counsel as to Akohomen Ighcdoise:
Appointment of Attorney Wesley Trombley. Signed by Magistrate Judge
Elizabeth A. Jenkins on 11/18/2021. (KR) (Entered: 11/19/2021)

11/19/2021

PRETRIAL discovery order and notice as to Akohomen Ighedoisc. Jury Trinl

set for trial term commencing 1/3/2022 before Judge Steven D. Merryday. Joint
status report due on or before the tenth of each month. Signed by Magisty
Judge Thomas G. Wilson on 11/18/2021. (DMS) (Entered: 11/19/2021)

11/16/2021

Arrest Warrant Returned Executed on 11/17/2021 as to Akohomen Ighedoise!
(Entered: 11/19/2021)

12/09/2021

Unopposed MOTION to Continue trial by Akohomen lvhed01se (Trombley, Wesley)
(Entered: 12/09/2021)

12/10/2021

STATUS REPORT for December 2021 by USA as to Akohomen Ighedoise (Scruggs,
Patrick) (Entered: 12/10/2021)

12/14/2021

hitps:/fect.fimd.uscourts.govicgl-bin/DktRpt.pI?811833574770776-L 1_0-1

ORDER granting 1069 Motion to Continue as to Akohomen Ighedoise (1) Jury
Trial set for February Trial Term before Judge Steven D. Mcrryday. Signed by
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Judge Steven D. Merryday on 12/10/2021. (DAY) (Entered: 12/14/2021)

01/10/2022

STATUS REPORT for January 2022 by USA as to Akohomen Ighedoise (Scruggs,
Patrick) (Entered: 01/10/2022)

01/12/20.2

Second M [1ON to Continue trial b, Akohomen Ighedoise. (Trombley, Wesicy)
(Entered: 01/12/2022)

0171372022

ORDER granting 1080 Motion to Continue as to Akohomen Ighedoise (1) Jury
Trial set for April 2022 Trial Term before Judge Steven D. Merryday. Signed by
Judge Steven 1. Merryday nu 1/13/2022. (DAY) (Entered: 01/13/2022)

02/10" 2022

STATUS REPORT for February 2022 by USA as to Akohomen Ighedoise (Scruggs,
Patrick) (Entered: 02/10/2022) :

03/1

Unopposed MOTION to Continue trial by Akohomen Ighedoise. (Trombley, Wesley)
(Entered: 03/10/2022)

03/10/2022

STATUS REPORT for March 2022 by USA as to Akohomen Ighedoise (Scruggs.
Patrick) (Entered: 03/10/2022)

03/10/2022

STATUS REPORT for March 2022 by USA as to Akohomen Ighedoise (Scruggs,
Patrick) (Entered: 03/10/2022)

03/14/2022

ORDER granting 1089 Motion to Continue as to Akohomen Igheduise (1) Jury
Trial set for June 2022 Trial term hefore Judge Steven D. Merryday. Signed by
Judge Stcven D. Merryday on 3/14/2022. (DAY} (Entered: 03/14/2022)

04/07/2022

NOTICE OF ATTORNEY APPEARANCE Jillian M. Jewel| appearing for USA.
(Jewell, Jillian) (Entered: 04/07/2022)

1 04/07/2022

 to Priscilla .\nn Ellis, Perry Don Cortzse, Akohomen Ighedoise, Tkechukwu Derek

MOTION for Miscellaneou« Ielief, specifically to Substitute the Victim by USA as

Amadi, Kenietta Rayshawn Johnson, Stacey Merritt. (Jewell, Jillian) (Entered:
04/07/2022)

04/07/2022

ORDER granting 1100--motion to substitute victim; substituting B.S., N.L., and
K.N for Lorene Mae Sparks. Signed by Judge Steven D. Merryday on 4/7/2022.
(DAS) (Entered: 04/07/2022)

04/1]

STATUS REPORT for April 2022 by USA as to Akohomen ] ghedoise (Scruggs,
Patrick) (Entered: 04/11/2022)

05/10/2022

STATUS REPORT for May 2022 by USA as to Akohomen Ighedoise (Scruggs,
Patrick) (Entered: 05/10/2022)

05/18/2022

+ Unopposed MOTION to Continue trial oy Akohomen Ighedoisc. (Trombley. Wesley)

(Entered: 05/18/2022)

05/20/2022

]

ORDER granting 1108 Motion to Continue as to Akohomen Ighedoise (1) Jury
Trial set August 2022 trial term before Judge Steven D. Merryday. Signed by

Judye Steven D. Merryday on 5/20/2022. (DAY) (Entered: 05/20/2022)

biipujject.imd.uscourts.gov/cgi-bin/DktRpt.pi?7811833574770776-L_1_0-1
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11

6/29/23, 4:59 PM

STATUS REPORT for June 2022 by USA as to Akohomen Ighedoise (Scruggs,
Patrick) (Entered: 06/10/2022)

07/01/2022

1113

Case as to Priscilla Ann Ellis, Perry Don Cortese, Akohomen [ghedoise, Ikechukwu
Derek Amadi, Kenietta Rayshawn Johnson, Stacey Merritt Reassigned to Magistrate
Judge Mac R. McCoy. New case number: 8:15-cr-320-SDM-MRM. Magistrate Judge
Thomas G. Wilson no longer assigned to the case. (JNB) (Entered: 07/01/2022)

07/08/2022

£

|

STATUS REPORT for July 2022 by USA as to Akohomen Ighedoise (Scruggs,
Patrick) (Entered: 07/08/2022)

07/14/2022

|

Fon

Unopposed MOTION to Continue trial by Akohomen Ighedoisc. (Trombley, Wesley)
(Entered: 07/14/2022)

07/18/2022

-3

ORDER granting 1115 Motion to Continue as to Akohomen Ighedoise (1) Jury
Trial set September 2022 trial calendar.. Signed by Judge Steven D. Merryday
on 7/18/2022. (DAY) (Entered: 07/18/2022)

08/10/2022

ol

|

STATUS REPORT for August 2022 by USA as to Akohomen Ighedoise (Scruggs,
Patrick) (Entered: 08/10/2022)

08/24/2022

1)

TRIAL CALENDAR for trial term September 2022 Signed by Judge Steven D.
Merryday on 8/24/2022. (DAY) (Entered: 08/24/2022)

08/30/2022

PLEA AGREEMENT re: counu(s) One of the Superseding Indictment as 1o
Akohomen [ghedoise (Scruggs. Patrick) (Entered: 08/30/2022)

08/30/2022

NOTICE OF HEARING as to Akohomen Ighedoise: Change of Plea Hearing set for
9/13/2022 at 01:30 PM in Tampa Courtroom 11 B before Magistrate Judge Mac R.
McCoy. (FN) (Entered: 08/30/2022) :

08/31/2022

Unopposed MOTION to Continue triat by Akohomen Ighedoise. (Trombley, Wesley)
(Entered: 08/31/2022)

09/06/2022

ORDER granting 1123 Motion to Continue as to Akohomen Ighedoise. Jury
Trial set for October 2022 trial term. Signed by Judge Steven D. Merryday on
9/6/2022. (DAY) (Entered: 09/06/2022)

09/13/2022

{gv]
N

Minute Entry for In Person proceedings held before Magistrate Judge Mac R.
McCoy: Change of Plea Hearing as (o Akohomen Ighedoise held on 9/13/2022.
(Digital) (FN) (Entered: 09/13/2022)

09/13/2022

o
~J

CONSENT regarding entry of a plea of guilty as to Akohomen Ighedoise. (FN)
(Entered: 09/13/2022)

09/13/2022

]

CONSENT (v institute presentence investigation report as to Akohomen Ighedoise.
(FN) (Entered: 09/13/2022)

09/13/2022

>
O

|

REPORT AND RECOMMENDATION Concerning Plea of Guilty re: count
One of the Superseding Indictment as to Akohomen Ighedoise. Signed by
Magistrate Judge Mac R. McCoy on 9/13/2022. (FN) (Entered: 09/12/2022)

10/04/2022

https:ffect.imd.uscourts.govfcgi-bin/OkiRpt.pl?811833574770776-L_1_0-1

[
(8]

|

ACCEPTANCE OF PLEA of guilty and adjudication of guilt re: Count One of the
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Superseding Indictment as to Akohomen Ighedoise. Signed by Judge Steven D.
Merryday on 10/4/2022 (DAY) (Entered: 10/04/2022)

11/01/2022

RULE 32(e)(2) INITIAL PRESENTENCE INVESTIGATION REPORT as to
Akohomen Ighedoise. E-copies made available to selected parties (KT) (Entered:
11/01/2022)

11/07/2022

MOTION for Forfeiture of an Order of Forfeiture by USA as to Akohomen
Ighedoise. (Nebesky, Suzanne) (Entered: 11/07/2022)

11/29/2022

RULE 32(g) FINAL PRESENTENCE INVESTIGATION REPORT as to Akohomen
Ighedoise. E-copies made available to selected parties.(SR) (Entered: 11/29/2022)

11/29/2022

Unopposed MOTION to Continue Sentencing by Akohomen Ighedoise. (Trombley,
Wesley) (Entered: 11/29/2022)

12/02/2022

ENDORSED ORDER granting 1138 Motion to Continue as to Akohomen
Ighedoise. A separate notice will reschedule the sentencing date. Signed by
Judge Steven D. Merryday on 12/2/2022. (DAY) (Entered: 12/02/2022)

12/02/2022

NOTICE OF RESCHEDULING HEARING: The sentencing hearing previously
scheduled for 12/06/2022 is rescheduled as to Akohomen Ighedoise. New hearing
date and time:sentencing set for 1/18/2023 at 09:00 AM in Tampa Courtroom 15 A
before Judge Steven D. Merryday. (DAY) (Entered: 12/02/2022) ’

12/02/2022

ORDER granting 1135--motion for order of foriciture as to Akochomen
Ighedoise. Signed by Judge Steven D. Merryday on 12/2/2022. (KRM) Modified
on 12/2/2022 (KRM). (Entered: 12/02/2022)

12/02/2022

1142

ENDORSED ORDER: This is NOTICE, although not required by law, to the
United States and to Ighedoise that at the sentencing the judge will consider
imposing a sentence that varies upward from the applicable guidelines range.
Signed by Judge Steven D. Merryday on 12/2/2022. (Entered: 12/02/2022)

01/05/2023

PRESENTENCE REPORT SUPPLEMENTAL MEMORANDUM/ATTACHMENTS
as to Akohomen Ighedoise. E-copies made available to selected parties.(KT)
(Entered: 01/05/2023)

01/10/2023

SENTENCING MEMORANDUM by Akohomen Ighedoise (Attachments: # |
Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4, # 5 Exhibit 5)}(Trombiey,
Wesley) (Entered: 01/10/2023)

01/18/2023

MOTION to Appoint Counsel For Appeal by Akohomen Ighedoise. (Trombley,
Wesley) Motions referred to Magistrate Judge Mac R. McCoy. (Entered: 01/18/2023)

01/18/2023

ENDORSED ORDER granting 1143 Motion to Appoint Counsel For Appcal as
to Akohomen Ighedoise (1). Attorney Wesley E. Trombley is withdrawn as
counsel of record and has no further responsibility in the case. Signed by
Magistrate Judge Mac R. McCoy on 1/18/2023. (FN) (Entered: 01/18/2023) *

01/18/2023

https:flecf.fimd.uscourts.govfcgi-bin/OktRpt.pl?811833574770776-L_1_0-1

ORDER of Appointment of CJA Counsel as to Akohomen Ighedoisc:
Appointment of Attorncy Thomas A. Burns for Akohomen Ighedoise. Signed by

Page 14 of 17

Electronic Case Filing | U.S. Dir 'rict Court - Middl= District of Florida

€/29/23, 4:59 PM

Magistrate Judge Mac R. McCoy on 1/18/2023. (FN) (Entered: 01/18/2023)

01/18/2023

=
o

Minute Entry for In Person proceedings held before Judge Steven D. Merryday:
SENTENCING held on 1/18/2023 for Akchomen Ighedoise, Count 1, Imprisonment:
210 months; Supervised Release: 3 years; Fine: Wajved; Special Assessment: $100;
Restitution:$4,389,340.97; Count 2, Dismissed on motion by the United States. Court
Reporter: Rebekah Lockwood (DAY) (Entered: 01/20/2023)

01/20/2023

JUDGMENT as to Akohomen Ighedoise, Count 1, Imprisonment: 210 months;
Supervised Release: 3 years; Fine: Waived; Special Assessment: $100;
Restitution:$4,389,340.97; Count 2, Dismissed on motion by the United States
Signed by Judge Steven D. Merryday on 1/20/2023. (DAY) (Entered: 01/20/2023)

01/20/2023

to selected parties. (DAY) (Entered: 01/20/2023)

01/25/2023

STATEMENT OF REASONS as to Akohomen Ighedoise. E-copies made availgble
.—‘

NOTICE OF APPEAL by Akohomen Ighedoise re 1150 Judgment,. Filing fe
paid (Burns. Thomas) (Entcred: 01/25/2023)

01/26/2023

TRANSMITTAL of initial appeal package as 1o Akohomen Ighedoise to USCA
consisting of copies of notice of appeal, docket sheet, order/judgment being
appealed, and motion, if applicable to USCA re 1153 Notice of Appeal. Eleventh
Circuit Transcript information form forwarded to pro se litigants and available to
counsel at www.fimd.uscourts.gov under Forms and Publications/General. (CTR)
(Entered: 01/26/2023)

01/30/2023

USCA Case Number as to Akohomen Ighedoise. USCA Number: 23-10270-D for
1153 Notice of Appeal filed by Akohomen Ighedoise. (JNB) (Entered: 01/30/2023)

01/30/2023

o
Ch

|

TRANSCRIPT information form filed by Akohomen Ighedoise for proceedings held
on 11/18/21 before Judge Jenkins re 1133 Notice of Appeal. USCA number: 23-
10270. Electronic notification sent to Court Reporter Sharon Miller (Burns, Thomas)
(Entered: 01/30/2023)

01/30/2023

[
=N

TRANSCRIPT information form filed by Akohomen Ighedoise for proceedings held
on 9/13/22 before Judge McCoy re 1153 Notice of Appeal. USCA number: 23-
10270. Electronic notification sent to Court Reporter Sharon Miller (Burns, Thomas)
(Entered: 01/30/2023)

01/30/2023

TRANSCRIPT information form filed by Akohomen Ighedoise for proceedi

on 1/18/23 before Judge Merryday re 1153 Notice of Appeal. USCA numbe
10270. Electronic notification sent to Court Reporter Rebekah Lockwood (Burns,
Thomas) (Entered: 01/30/2023)

02/13/2023

COURT REPORTER ACKNOWLEDGMENT by SHARON A. MILLER re 1153
Notice of Appeal as to Akohomen {ghedoise. Estimated transcript filing date: 30 days
from CJA-24 authorization. USCA number: 23-10270. (SAM) (Entered: 02/13/2023)

02/13/2023

https:ffecf.timd.uscourts.govicgi-bin/DkiRpt.pI?811833574770776-L_1_0-1

COURT REPORTER ACKNOWLEDGMENT by SHARON A MILLER re 1153
Notice of Appeal as to Akohomen Ighedoise. Estimated transcript filing date: 30 days
from re_ceipt of CJA authorization. USCA number: 23-10270. (SAM) (Entered:
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6/25/23, 4:59 PM

§133015041].

02/13/2023)
02/21/2023 1162 | COURT REPORTER'ACKNOWLEDGMENT by Rebekah Lockwood re 1153
Notice of Appeal as to Akohomen Ighedoise. Estimated wanscript filing date:
03/13/2023. USCA number: 23-10270. (RML) (Entered: 02/21/2023) )
03/07/2023 1163 | TRANSCRIPT of INITIAL APPRANCE/BOND/DETENTION HEARING for dates

R of NOVEMBER 18, 2021 held before Judge ELIZABETH A. JENKINS, re: 1153
Notice of Appeal as to Akohomen I[ghedoise. Court Reporter/Transcriber;: SHARON
A MILLER. Email address: Sharon_miller@fimd.uscourts.gov. Telephone number:

NOTICE TO THE PARTIES - The parties have seven (7) calendar days to file with
the court a Notice of Intent to Request Redaction of this transcript. If no such notice

is filed, the transcript may be made remotely available to the public without redaction

after ninety (90) calendar days. Transcript may be viewed at the court public terminal

or purchased through the Court Reporter/Transcriber before the deadline for Release
of Transcript Restriction. After that date it may be obtained through PACER or
purchased through the Court Reporter. Redaction Request due 3/28/2023. Redacted
Transcript Deadline set for 4/7/2023. Release of Transcript Restriction set for
6/5/2023. (SAM) (Entered: 03/07/2023)

03/07/2023 1164 | NOTIFICATION that transcript has been filed by SHARON A. MILLER re: Mj
: Notice of Appeal as to Akohomen Ighedoise. USCA number: 23- 10270. (SAM)
: (Entered: 03/07/2023)
03/07/2023 1165 | TRANSCRIPT of CHANGE OF PLEA HEARING for dates of SEPTEMBER 13,

2022 held before Judge MAC R. McCOY, re: 1153 Notice of Appeal as to
Akohomen Tghecoise. Court Reporter/Transcriber: SHARON A. MILLER. Email
address: Sharon_miller@flrd.uscourts. gov. Telephone number: 8133015041,

NOTICE TO THE PARTIES - The patties have seven (7) calendar days to file with
the court a Notice of Intent to Request Redaction of this transcript. If no such notice
is filed, the transcript may be made remotely availabie to the public without redaction
after ninety (90) calendar days. Transcript may be viewed at the court public terminal
or purchased through the Court Reporter/Transcriber before the deadline for Release
of Transcript Restriction. After that date it may be obtained through PACER or
purchased through the Court Reporter. Redaction Request due 3/28/2023. Redacted
. Transcript Deadline set for 4/7/2023. Release of Transcript Restriction set for
6/5/2023. (SAM) (Entered: 03/07/2023)

https:/fech.filmd Jegi-bin/DktRpt.pl?811833574770776-L_1_0-1

03/07/2023 1166 | NOTIFICATION that transcript has been filed by SHARON A. MILLER re: 1153
oA — Notice of Appeal as to Akohomen Ighedoise. USCA number: 23-10270. (SAM;

(Entered: 03/07/2023)

03/13/2023 1167 | TRANSCRIPT of Sentencing Proceedings for dates of 01/18/2023 held before Judge
Steven D. Merryday, re: 1153 Notice of Appeal as to Akohomen Ighedoise. Court
Reporter/Transcriber: Rebekah Lockwood. Fmail address:
tlockwooduscre gmail .con. Telephone ..umber: (813) 301-5380.
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NOTICE TO THE PARTIES - The parties have seven (7) calendar days to file with
the court a Notice of Intent to Request Redaction of this transcript. If no such notice
is filed, the transcript may be made remotely available to the public without redaction
after ninety (90) cdlendar days. Transcript may be viewed at the court public terminal
or purchased through the Court Reporter/Transcriber before the deadline for Release
of Transcript Restriction. After that date it may be obtained through PACER or
purchased through the Court Reporter. Redaction Request due 4/3/2023. Redacted
Transcript Deadline set for 4/13/2023. Release of Transcript Restriction set for
6/12/2023. (RML) (Entercd: 03/13/2023)

6/29/23, 4:59 PM

(Entered: 03/13/2023)

03/13/2023 1168 | NOTIFICATION that transcript has been filed by Rebekah Lockwood re: 1153
Notice of Appeal as to Akohomen Ighedoise. USCA number: 23-10270. (RML)

[ PacER

Service Center

| . Transaction Receipt

| e oo, 06/29/2023 16:59:07

PACER vllhurnsOOIZSBS Clicnt Codc: ’0()3.053
Login: R S i e
T . |Scarch 8:15-cr-00320-SDM-

‘DES.CITIV[)u»UHA , Docket Re_poIt Criteria: MRM

|Billable |I3 Cost: 1.30

Pages: . I~ - .

Exempt flag:  |Exempt E\;:"'\Jt Exempt CJA
https:ffect.flmd /cgi-bin/DktRpt.pl17811833574770776-1_1_0-1
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

UNITED STATES OF AMERICA
v. CASE NO. 8:15-cr-320-T-23TGW

AKOHOMEN IGHEDOISE,
IKECHUKWU DEREK AMADI,
PRISCILLA ANN ELLIS,
PERRY DON CORTESE, 982(a)(1) — Forfeiture

STACEY MERRITT, and 28U.S.C.§ 2461(% re
KENIETTA RAYSHAWN JOHNSON

5
SUPERSEDINGM

The Grand Jury charges:

18 U.S.C. § 1349
18 U.S.C. § 1956
18 U.S.C. §§ 981(a)(1)(C) and

COUNT ONE
(ere and Mail Fraud Conspiracy)

Introduction

At times relevant to this Superseding Indictment:

1. Akohomen IGHEDOISE was a citizen of Canada and a Nigé' ein =

national. S -

2. Ikechukwu Derek AMADI was a citizen of Canada and a N‘iéérTIan ‘ il

national. . =i
t
3. Priscilla Ann ELLIS was a resident of HarkertHelghts Texas, and the
=y f Y N
Chief Executive Officer of Vicken InternanonaILTraders

FE
4, Perry Don CORTESE was a resident of Little River, Texas, and an

admilted member and practicing lawyer of the Texas Bar Association.
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5. Stacey MERRITT was 'a federal employee working for the U.S.
Department of Veterans' Affairs in Alaska.

6. Kenietta Rayshawn JOHNSON was employed as a Relationship
Banker by Capital One Bank and a resident of Alexandria, Virginia. JOHNSON
was also the daughter of ELLIS. '

7. Muhammad Naji was a resident of Tampa, Florida, and is a

convicted money launderer.

The Conspiracy
8. Beginning on an unknown date, but no later than in or about
January 2012, and continuing through and including the date of this Superseding
indictment, in the Middle District of Florida and elsewhere,
AKOHOMEN IGHEDOISE,
IKECHUKWU DEREK AMADI,
PRISCILLA ANN ELLIS,
PERRY DON CORTESE,
STACEY MERRITT, and
KENIETTA RAYSHAWN JOHNSON
the defendants, did knowingly and willfully combine, conspire, confederate, and
agree with each other, Muhammad Naiji, and other persons, both known and
unknown to the Grand Jury, to commit offenses against the United States in
violation of Title 18, United States Code, Section 1349, to wit:
(a)  to commit wire fraud, that is, to knowingly, willfully, and with

intent to defraud, devise, and intend to devise a scheme and artifice to defraud,

and for obtaining money and property by means of false and fraudulent pretenses,
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representations, and promiées that reiated to material facts, and, for the purpose
of executing such scheme and artifice, to transmit and cause to be transmitted by
means of wire, radio, and television communication in interstate and foreign
commerce, any‘ writings, signs, signals, pictures, and sounds, in violation of Title}
18, United States Code, Section 1343; and

(b)  to commit mail fraud, that is, to execute and attempt to
.execute a schéme and artifice to defraud, and to obtain money and property by
means of false ar;d fraudulent pretenses, representations, and promises, by
utilizing the United States mail and private and commercial interstate carriers, for
the pufposé of executing such scheme and artifice, in violation of Title 18, United
States Code, Section 1341.

Manner and Means of the Conspiracy

9. The manner and means by which the conspirators sought to
accomplish the objects of the conspiracy included, among others, the following:
a. It was a part of the conspiracy that the conspirators would and
did utilize interstate wire communications to defraud lawyers and law firms across
the UnitedpStates, including in the Middle District of Florida, and obtain funds from
‘them by means of materially false and fraudulent pretenses and representations;
b. It was further part of the conspiracy that conspirators would

and did incorporate shell companies with fictitious names and then 6pen‘ and
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cause to be opened, bank accounts in the names of said shell companies at
various federally-insured financial institutions in the Middle District of Florida and
elsewhere; .

c. It was further part of the conspiracy that conspirators would
and did contact victim lawyers and law firms, via email and telephone, for the
purported purpose of seeking Ieéal representation in transactional dealings and
legal disputes. In truth and in fact, the purpose of the contacts with the victim
lawyers and law firms was merely to gain access to their legal trust accounts;

d. It was further part of the conspiracy that conspirators would
and did acquire cashier's checks from various financial institutions in i6w dollar
amounts; -

e. It was further bart of the conspiracy that conspirators would
and did use said-cashier’s checks to forge new ones made payable to the viclim
lawyers and law firms they had contacted for tens, if not hundreds, of thousands of
doltars;

f. It was further part of the conspiracy that conspirators would -
and did advise the victim lawyers and law firms, via email and telephone, that the
purported purpose of the legal representation had been settied;

g. It was further part bof the.conspiracy that conspifators would
and did send, and caused to be sent, via UPS, Federal Express, and / or the U.S.

Postal Service, the aforementioned forged cashier's checks to the victim lawyers
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and law firms as the supposed proceeds of the lega! settiements and transactional
congclusions;

h. 1t was further part of the conspiracy that conspirators wouid
and did instruct the victim lawyers and law firms to deposit the fraudulent cashier’s
checks into their legal trust accounts, and then promptly wire all or part of said
funds across state lines into the accounts of the aforementioned shell companies
and other entities created and controlled by conspirators;

i 1t was further part of the conspiracy thal conspirators would
and did wire, and caused to be wired, the proceeds that they had fraudulently
obtained from the victim lawyers and law firms to multiple financial institutions,
including financial institutions overseas; and

j It was further part of the conspiracy that conspirators would
and did perform acts and make statements to misrepresent, hide, and conceal,
and-cause o be misrepresented, hidden, and concealed, the purpose of the
conspiracy and the acts committed in furtherance thereof.

All in violation of Title 18, United States Code, Section 1349.

COUNT TWO
{International Money Laundering Conspiracy)

The Conspiracy
10. Beginning on an unknown date, but no later than in or about
January 2012, and continuing through and including the date of this Superseding

Indictment, in the Middle District of Florida and elsewhere,

AKOHOMEN IGHEDOISE,
IKECHUKWU DEREK AMADI,
PRISCILLA ANN ELLIS,
PERRY DON CORTESE,
STACEY MERRITT, and
KENIETTA RAYSHAWN JOHNSON,
the defendants, did knowingly and wilifully qombine, conspire, confederate, and
agree with each other, Muhammad Naiji, and other persons, both known and l
unknown to the Grand Jury, to commit offenses against the United States in
violation of Title 18, United States Code, Section 1956, to wit:

(a) totransport, transmit, and transfer, and atter_npt lo transport,
transmit, and transfer, a monetary instrument and funds involving the proceeds of
specified unlawful activity, that is, wire fraud, in violation of Title 18, United States
Code, Section 1343, and/or mail fraud, in yiolation of Title 18, United States Code,
Section 1341, from a place in the United States to and through a place outside the
United States, with the intent to promote the carrying on of specified unlawfu!
activity, in violation of Title 18, United States Code, Section 1956(a)(2)(A); and

(b) totransport, transmit, and transfer, and attempt to transport,
transmit, and transfer, a monetary instrument and funds involving the proceeds of
specified uniawful activity, that is, wire fraud, in violation of Title 18, United States
Code, Section 1343, and/or mail fraud, in violation of Title 18, United States Cade,
Section 1341, from a place in the United States to or through a place outside the

United States, knowing that the funds involved in the transportation, transmission,

and transfer represented the proceeds of some form of unfawful activity and

Case 8:15-cr-00320-SDM-MRM  Documient 25 File-! 09/24/15 Page 6 of 13 PagelD'SZ
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knowing that such transportation, transmission, and transfer was designed in
whole or in part to conceal and disguise the nature, Idcation. source, ownership,
and control of ‘the proceeds of specified unlawful activity, in violation of Title 18,
United States Code, Section 1956(a)(2)(B)(i).
Manner and Means
11.  Paragraphs 1 through 7 and 9 in Count One of this Superseding
Indictment are hereby realleged and incorpbrated by this réference as though fully
set forth herein.
12.  The additional manner and means by which the conspirators sought
to accomplish lhe objects of this conspiracy included, among others, the foliowing:
a. It was a part of the conspiracy that conspirators would and did
participate in a wide variety of fraud schemes, including, but not limited to, those
reterencea herein, as part of a transnalional criminal orgénization, operating in the
United States, Canada, Africa, Asia, and Europe, among other locations;
b. It was further part of the conspiracy that conspirators would
and did launder the fraudulently-obtained proceeds of these schemes;

c. It was further part of the conspiracy that conspirators would

. and did obtain, and aittempt to obtain, proceeds from the law finm scheme

described in Count One;"
d. It was further part of the conspiracy that conspirators would
and did fraudulently obtain, and attempt to obtain, proceeds from email intrusion

schemes wherein conspirators unlawfully hacked into the email accounts of

7
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individuals and businesses, fraudulently assumed the identities of those account
Holders. and authorized, and caused to be authorized, wire transfers of said
account holders’ funds to conspirators;

e. It was further part of the conspiracy that conspirators would
and did fraudulently obtain, and attempt to obtain, proceeds from romance
schemes wherein conspirators targeted users of internet dating and social
networking sites, feigned romantic relationships with those users, and created
fictitious scenarios in which said users needed to wire funds to conspirators in
order to further advance and culminate these relationships;

f. It was further part of the conspiracy that conspirators would
and did fraudulently obtain, and attempt to obtain, proceeds by "spoofing” email
accounts of legitimate businesses — that is, by creating and using email accounts
that appeared to originate from authorized users within those businesses but were
whoily fraudulent — and, thereby, inserted themselves into business transactions
with and on behalf of those businesses to authorize, and caused to be authorized,
vire transfers of the businesses’ funds to conspirators;

g. it was further part of the conspiracy that conspirators would
and did open, and cause to be opened, bank accounts at different financial
institutions for the purpose of receiving, transmitting, or otherwise o'btaining the

proceeds of the aforementioned, and other, fraud schemes;
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h. It was further part of the conspiracy that conspirators would
and did cause, and attempt to cause, victims of the aforementioned, and other,
fraud schemes, to wire fraudulently-obtained proceeds into said bank accounts;

i. It was further part of the conspiracy that conspirators would
and did share In the proceeds of the fraud schemes, usually receiving percentages
commensurate with their respective roles; -

j. It was further part of the conspiracy that conspirators would
and did send fraudulently-obtained proceeds to and from multiple financial
institutions, including financial institutions overseas, in order to conceal and
disguise the source of, and to hinder any efforts to locate, said proceeds; -

k. It was further part of the conspiracy that conspirators would
and did send fraudulently-obtained proceeds to and from multiple financial
institutions, including financial institutions overseas, in order to promote the
carrying on of the aforementioned fraud schemes; and

. It was further part of the conspiracy that conspirators would
and did perform acts and make statements to misrepresent, hide, and conceal,
and cause to be misrepresented, hidden, and concealed, the purpose of the
conspiracy and the acts committed in furtherance thereof.

Altin violation of Title 18, United States Cade, Section 1956(h).
FORFEITURE
1. The allegations contained in Cotints One and Two of this
Superseding Indictment are incorporated by reference for the purpose of alleging

9

3

forfeitures pursuant to Title 18, United States Code. Sections 982(a)(1) and
981(a)(1)(C), and Title 28, United States Code, Section 2461(c)
2. Upon conviction of a violation of Title 18, United States Code,
Section 1341 or Section 1343, the defendants,
AKOHOMEN IGHEDOISE,
IKECHUKWU DEREK AMADI,
PRISCILLA ANN ELLIS,
PERRY DON CORTESE,
STACEY MERRITT, and
KENIETTA RAYSHAWN JOHNSON,
shall forfeit to the United States of America, pursuant to pursuant to Title 18, United
States Code, Section 981(a)(1)(C) and Title 28, United States Code, Section
2461(c), any property constituting, or derived from, proceeds obtained, directly or
indirectly, as a result of such violation.
3. Upon conviction of a violation of Title 18, United States Code,
Section 1956, the defendants,
AKOHOMEN IGHEDOISE,
IKECHUKWU DEREK AMAD!,
PRISCILLA ANN ELLIS,
PERRY DON CORTESE,
STACEY MERRITT, and
KENIETTA RAYSHAWN JOHNSON,
shall forfeit to the United States of America, pursuant to Title 18, United States
Code, Section 982(a)(1), any property, real or personal, invoived in such offense
and any property traceable to such property.
4, The property to be forfeited includes, but is not limited to, the

following:

10
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a. aforfeiture money judgment in the amount of at least $8.8 million;
b. the real property located at 110 W. Veterans Memorial Blvd.,
;Harker Heigh‘ts. Texas-76548; and
c. the real property located at 14 and 16 S. Main Street, Temple,
Texas 76501 (Bell County, Texas).
5. If any of the property described above, as a result of any act or
omission of the defendants: -
a. cannot be located upon the exercise of due diligence;
b. has been transferred or sold to, or deposited with, a third party;
c. has been blaced beyond the jurisdiction of the court,”
d. has been substantially diminished in vaiue; or
e. has been commingled with other property which cannot be
divided without difficulty;
the United States of America shall be entitled to forfeiture of substitute proper_ty
under the provisions of Title 21, United States Code, Section 853(p), as
incorporated by Title 18, United States Code, Section 982(b)(1) and Titie 28,

United States Codg, Section 2461(c).

1"

Case 8:15-cr-00320-SDM-MRM  Document 25 Filed 09/24/15 Page 12 of 13 PagelD 58

6. The property to be forfeited as substitute assets in_cludes. but is not
limited to, the following:
a. the reai property located at.1305 Springforest Circle, Kill_een‘
Texas 76548; and .
b. the real property located at 1703 S. Roy Reynolds Drive, Killeen,

Texas 76543.

A TRUE BILL,

N Elipe [/UL(/_ZO”'\

Foreperson

A LE ENTL Y IH

i ;y < Kttorney

~RobErt A. Mosakowski
Assistant United States Attorney
Chief, Economic Crimes Section

LA_Criminal Cases\ENELLIS. Pricilla Ann_2015R00892_MTASuper Indictment Package\n_Superseding

indiciment- afl.docx i



FORM OBO-34

APR 1991

No. 8:15-CR-320-T-23TGW

7
Case 8:15-¢r-00320-SDM-MRM  Document 25 Filed 09/24/15 Page 13 of 13 PayelD 59

[{a]
un
[o2]
=
=}
(=4
©
g
- )
© b5} z s
2 = . O - =4
[a] & .8 2 = 8
©3 = hlguer |u 2 &
-2 Z 25055 (= n o
Qo o o<W Ny [= ) . -
TLol o Sxwhiz |8 I £
= ® W - 0 © c <r X
w3l @ IxZ0&2 |z 3 s | 5
Loz W OuZogx |I= © ~32 |2 =
084l - w =g<oHT o @ s E . Q
= of < >z <Z n |z o 2= w
m.ﬂn = Go30=x (2 ® o lle =
ED g @ =222>< (4 n 5 12 8
Z 08 o oxorwo ju o NN (18 -
Sg-| @ 50X« 5 et I
] £ OIE%S—E S:J z ()\ & 5
g2 | 3 zg%ecu s ¥ S = & 5
4 = ; e . L
s |2 DI N B s 8 .
% p X 5 2 = @ 0 =
a = = o 3]
> - < [ o o

L2 ad

GPO B52 525

gz

EA_Comunat Cases49ELLIS Praiza Ann_2015R06852_tA1 Auper Ingictment Packngey_Indinwant baci dogs

Case 8:15-cr-00320-SDM-MRM  Document 1121 Filed 08/30/22 Page 1 of 18 PagelD 15274

/
AF Approval J_Z;q_ SC(J Chief Approval _Q/L_’\a;_

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

UNITED STATES OF AMERICA

v. CASE NO. 8:15-cr-320-SDM-MRM
AKOHOMEN IGHEDOISE : .
PLEA AGREEMENT

Pursuant to Fed. R. Crim. P. 11(c), the k_]nited States of America, by Roger B.
Handberg, United States Attorney for the Middle District of Florida, and the
defendant, Akohomen Ighedoise, and the attorney for the defendant, Wesley E.
Trombley, mutually agree as fol'uws: .

A.  Particularized Terms
1. Count Pleading To
The defendant shall enter a plea of guilty to Courﬁ One of the
Superseding Indictment. Count One charges the defendant with conspiracy to
commit mail and wire fraud, in violation of 18 U.S.C. § 1349,

2. Minimum and Maximum Penalties ’

Count One is punishable by a maximum term of imprisonment of twenty ‘
(20) years, a fine of up to $250,000, a term of supervised release of up 1o three (5)

years, and a special assessment of $100. With respect 10 certain offtnses, the Court

Defendant's Initials __A..I_‘_.
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shall order the defendant to make restitution to any victim of the offense, and with 6.  Mandatory Restitution to Victims of Offense of Coaviction

respect to other offenses, the Court may order the defendant to make restitution to any Pursuant to 18 U.S.C. § 3663A(a) and (b), defendant agrees to make full

victim of the offense, or to the community, as set forth below. restitution to all victims of the offense who suffered pecuniary harm.

3. Elements of the Offense ' 7. Adjusted Offense Levei
The defendant acknowledges understanding the nature and elements of Pursuant to Fed. R. Crim. P. 11(c)(1XB), the United States will
’ the offense with which defendant has béen charged and to which defendant is ; recommend to the Court that the defendant’s adjusted offense level be calculated at
pleading guilty. The elements of the offense alleged in Count One are: ’ level 33, as determined below:
First: - That two or more persons, in some way or manner, ! Guideline Description . Levels
agreed to try to accomplish a common and ! e
unlawful plan to commit mail or wire fraud, as ‘ §2B1.1(aX1) Base Offense 7

charged in the Superseding Indictment; and . I‘
! §2BLIGXINK) | Specific Offense Characteristic | +20 |

Second:  The defendant knew the unlawful purpose of the ' , : (loss more than $9,500,000, but
plan and willfully joined in it. aot more than $25,000,000)

. o Dismissed ) ‘ . §2B1.1(b)(2)(B) Specific Offense Characteristic | +4
4 Counts Iismissed (substantial hardship to five or ,
At the time of sentencing, the remaining count against the defendant, ! more victim)

§2B1.1(bX10)B) Speciﬁé Offense Characteristic | +2

Count Two, will be dismissed pursuant to Fed. R. Crim. P. 1 l(c)(lej. and (C) (committed from outside the
5. NoFurther Charges ' ' i;ﬁf;.i;:;s;ﬁgrg)v ohved
If the Court accepts this plea agreement, the United States Aﬂ.omey's N r_§3]31;1(b) mm.-—Rolc in Offense o 143 i
Office for the Middle District of Florida agrees not to charge the defendant with - | §3ELL Acceptance of RCSPOHSibiiiW_A f -3 o
‘ committing any other federal criminal offenses known to the United States - ( Total Adjusted Offense Level !l 33
Atomney's Office at the time of the exccution of this agreement, related to the . The defendant understands that this recommendation or request is not binding
conduct giving rise to this plea dgreement. : . ) . ‘on the Court, and if not accepted by the Court, the defendant will not be allowed to

withdraw from the plea,

Defendant’s Initiats "L~ . :
cfendant’s Initials 2. 2, Defendant's Initials P> 3
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8. Credit for Time Served in Canadian Custody Pending Extradition

Pursuant to 18 U.S.C. § 3585(b), at the time of sentencing, the United
States will not oppose the def:endant’s request that he be given credit toward the
service of a term of imprisonment for any time that he has spent in official detention
pending extradition to the United States from Canada in connection with the charges
in the Superseding Indictment, which time has not already been credited against
another sentence.

9. Acceptance of Responsibility - Three Levels

At the time of sentencing, and in the event that no adverse information
is received suggesting such a recommendation to be unwarranted, the United States
will recommend to the Court that the defendant receive a two-level downward
adjustment for acceptance of responsibility, pursuant to USSG §3El.l(a;). The
defendant understands that this recommendation or request is not binding on the
Court, and if not accepted by the_ Court, the defendant will not be allowed to
withdraw from the plea.

Further, at the time of sentencing, if the defendant’s offense level prior
to operation of subsection (a) is level 16 or greater, and if the defendant complies
with the provisions of USSG §3E1.1(b) and all terms of this Plea Agreement,
including but not limited to, the timely submission of the financial affidavit
referenced in Paragraph B.4., the United States agrees to file a motion pursuant to
USSG §3EI.1(b) for a downward adjustment of one ad&itional level. The defendant

understands that the determination as to whether the defendant has qualified for a

Defendant's Initials *P_r‘_L- 4

downward adjustment of a third level for acceptance of responsibility rests solely
with the United States Attorney for the Middle District of Florida, and the defendant
agrees that the defendant cannot and will not challenge that determination, whether
by appeal, collateral attack, or otherwise.
10.  Low End

At the time of sentencing, and in the event that no adverse information
is received suggesting such a recommendation to be unwarranted, the Uhnited States
will recommend to the Court that the defendant receive a sentence at the” iow end of
the applicable guideline range, as calculated above in Section A.7 (“Adjusted Offense
Level”). The defendant understands that this recommendation or request is not

binding on the Court, and if not accepiced by the Court, the defendant will not be

allowed to withdraw from the plea.

11.  Forfeiture of Assets .

The defendant agrees to forfeit to the United States immedizifély and
voluntarily any and all assets and property, or portions thereof, subject tqj;_forfeirure,
pursuant to 18 U.S.C. § 981(a)(1XC) and 28 U.S.C. § 2461(c), whether in the
possession or control of the United States, the defendant or defendant's némmees.
The assets to be forfeited specifically include, but are not limied to, the ‘
$10,632,546.36 in proceeds the defendant admits were obtained as the result of the
commission of the offense to which the defendant is pleading guilry. The defendant
acknowfedges and agrees.that: (") the defendant obtained this amount as a result of

the commission of the offense, and (2) as a result of the acts and omissions of the

Defendant’s Initials _P‘ 1; 5
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defendant, the procecds have been transferred to third parties and cannot be located
by the United States upon the exercise of due diligence. Therefore, the defendant
agrees that, pursuant to 21 U.S.C. § 853(p), the United States is entitled to forfeit any
other property of the defendant (substitute assets), up to the amount of proceeds the
defe_zndant obtained, as the result of the offense of conviction. The defendant further
consents to, and agrees rot to oppose, any motion for substitute assets filed by the
United States up Lo the amount of proceeds obtained from commission of the
offense. The defendant agrees that forfeiture of substitute assets as authorized herein
shall not be deemed an alteration of the defendant’s sentence. “
The defendant also agrees to waive all constitutional, statugé)ry, and

procedural challenges (including direct appeal, habeas corpus, or any otlier means) to
any forfeiture carried out in accordance with this Plea Agreement on ang:.grounds,
including that the forfeiture described hereip constitutes an excessive fine, was not
properly noticed in the charging instrument, addressed by the Court at the time of
the guilty plea, announced at sentencing, or incorporated into the judgment.

The defendant admits and agrees that the conduct described in the
Factual Basis below provides a sufficient factual and statutory basis for the forfeiture
of the property sought by the government. Pursuant to Rule 32.2(b)(4), the defendant
agrees that the preliminary order of forfeiture will satisfy the notice requirement and
will be final as to the defendant at the time it is entered. In the event the forfeiture is

omitted from the judgment, the defendant agrees that the forfeiture order may be

incorporated into the ‘written judgment at any time pursuant to Rule 36.

Defendant's lniﬁals _A ‘I_\—; 6
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The defendant agrees to take all steps necessary to identify and locate
all substitute assets and to transfer custody of such assets to the United States before
the defendant’s sentcncing. To that end, the defendant agrees to make a fuli and
complete disclosure of all assets over which defendant exercises control, including all
assets held by nominees, to execute any documents requested by the United States to
obtain from any other parties by lawful means any records of assets owned by the
defendant, and to consent to the release of the defendant's tax returns for the
previous five years. The defendant agrees to be interviewed by thc; govemment, prior

to and after sentencing, regarding such assets. The defendant further agrees to be

polygraphed on the issue of assets, if it is deemed necessary by the United States. The

defendant agrees that Federal Rule of Criminal Procedure i1 and USSG § 1B1.8 will
not protect from forfeiture assets disclosed by the defendant as part of the defendant’s
cooperation.

The defendant agrees to take all steps necessary to e;ssist the
government in obtaining clear title to any substitute assets before the defendant’s
sentencing. In addition to providing full and complete information about substitute
assets, these steps include, but are not limited to, the surrender of title, the signing of
a consent decree of forfeiture, and signing of any other documents necessary to
effectuate such transfers. -

Forfeiture of the defendant's assets shall not be treated as satisfaction of
any fine, restitution, cost of imprisonment, or any other penalty the Court may

impose upon the defendant in addition to forfeiture.

Defendant's Initiais > "L 7
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The defendant agrees that, in the event the Court determines that the
defendant has breached this section of the Plea Agreement, the defendant may be
found ineligible for a reduction in the Guidelines calculation for acceptance of
responsibility and substantial assistance, and may be eligible for an obstruction of
justice enhancement.

The defendant agrees that the forfeiture provisions of this plea agreement are
intended to, and will, survive the defendant, notwithstanding the abatement of any
underlying criminal conviction after the execution of this agreement. The
forfeitability of any particular property pursuant to this agreement shall be
determined as if the defendant had survived, and that determination shall be binding
upon defendant's heirs, successors and assigns until the agreed forfeiture, including
the forfeiture of any substitute assets, is final.

B. Standard Terms and Conditions
1. Restitution, Special Assessment and Fine
~ The defendant understands and agrees that the Court, in addition to or

in lieu of any other penalty, shall order the defendant to make restitution to any

victim of the offense, pursvant to 18 U.S.C. § 3663A, for all offenses described in 18 ’

U.S.C. § 3663A(c)(1); and the Court may order the defendant to make restitution to
any victim of the offense, pursuant to 18 U:S.CA § 3663, including restitution as to all
counts charged, whether or not the defendant enters a plea of guilty to such counts,
and whether or not such counts are dismissed pursuant to this agreement. The

defendant further understands that compliance with any restitution payment plan

Defendant's Initials /N "% 8

imposed by the Court in no way precludes the United States from simultaneously
pursuing other statutory remedies for collecting restitution (28 U.S.C. § 3003(b)(2)),
including, but not limited to, garnishment and execution, pursuant to the Mandatory
Victims Restitution Act, in order to ensure that the defendant’s restitution obligation
is satisfied.

On each count to which a plea of guilty is entered, the Court shall
impose a special assessment pursuant to 18 U.S.C. § 3013. The special assessment is
due on the date of sentencing.

The defendant understands that this agreement imposes no limitation as
to fine.

2. Supervised Release

The defendant understands that the offense to which the defendant is
pleading provides for imposition of a term of supervised release upon release from
impnisonment, and that, if the defendant should violate the conditions of release, the
defendant would be subject to a further term of imprisonment.

3. Immigration Consequences of Pleading Guilty

The defendant has been advised and understands that, upon convic‘tion,

a defendant who is not a United States citizen may be removed from the United

States, denied citizenship, and denied admission to the United States in the future.

The United States reserves its right and obligation to report to the Court

and the United States Probation Office all information concerning the background,

Defendant’s Initials E‘:E " 9
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character, and conduct ;)f the defendant, to provide relevant factual information,
including the totality of the defendant's criminal activities, if any, not limited to the
count to which defendant pleads, to respond to comments made by the defendant or
defendant's counsel, and to correct any misst;atements or inaccuracies. The United
States fﬁrther reserves its right to make any recomendaﬁons it deems appropriate
regarding the disposition of this case, subject to any limitations sct forth heiew, if
any.
5. Financial Disclosures

Pursuant to 18 U.S.C. § 3664(d)(3) and Fed. R. Crim. P. 32(d)(2)(A)(i),
the defendant agreés to complete and submit to the United States Attorney's Office
within 30 days of execution of this agreement an affidavit reflecting the defendant's
financial condition. The defendant promises that his/her financial statement and
disclosures will be complete, accurate and truthful and will inctude all assets in
which he/she has any interest or over which the defendant exercises control, directly
or indirectly, including those held by a spouse, dependent, nominee or other third
party. The defendant further agrees to execute any documents requested by the
Univted States needed to obtain from any third parties any records of assets ow-néd by
the defendant, directly or throuéh a nominee, and, by the execution of this Plea
Agreemcnt, consents to the release of the defendant's tax returns for the previous five
years. The defendant similarly agrees and authorizes the United States Attorney's
Office to provide to, and obtain from, the United States Probation Office, the

financial affidavit, any of the defendant's federal, state, and local tax returns, bank

Defendant’s Initials h-_r—_ 10
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records and any other financial information conceming the defendant, fo; the
purpose of making any recommendations to the Court and for collecting any
assessments, fines, restitution, or forfeiture ordered .by the Court. The defendant
expressly authorizes the United States Attorney's Office to obtain current credit
reports in order to evaluaté the defendant's ability to sétisfy any financial obligation
imposed by the Court.
6. Sentencing Recommendations

It is understood by the parties that the Court is neither a party to nor
bound b§ this agreement. The Court may accept ér teject the agreement, or defer a
decision until it has had an opportunity to consider the presentence report prepared
by the United States .Probation Office. The defendant understands and acknowledges
that, although the parties are permitted to make recommendations and present
arguments to the Court, the sentence will be determined solely by the Couit, with the
assistance of the United States Probation Office. The defendant further understands
and acknowledges that any discussions between defendant or defendant's attorney

and the attorney or other agents for the government regarding any recommendations

by the govemnment are not binding on the Court and that, should any

‘recommendations be rejected, defendant will not be permitted to withdraw

defendant's plea pursuant to this plea agreement. The government expressly reserves
the right to support and defend any decision that the Court may make with regard to
the defendant's sentence, whether or not such decision is consistent with the

government's recommendations contained herein.

Defendant’s Initials A_:‘: . 11
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7. Defendant's Waiver of Right to_ Appeal the Sentence

’I"he defendant agrees that this Court has jurisdiction and authority to
impose any sentence up tov the statutory maximum and expressly waives the right to
appeal defendant’s sentence on any ground, including the ground that the Court
erred in determining the applicable guidelines range pursuant to the United States
Sentencing Guidelines, except (a) the ground that the sentence exceeds the
defendant's applicable guidelines range as determined by the Court pursuant to the
United States Sentencing Guidelines; (b) the ground that the sentence exceeds the
statutory maximum penalty; or (c) the ground that the sentence violates the Eighth
Amendment to the Constitution; provided, however, that if the government exercises
its right to appeal the sentence imposed, as authorized by 18 U.S.C. § 3742(b), then
the defendant is released from his/her waiver and may appeal the sentence as
authorized by 18 U.S.C. § 3742(a).

8.  Middle District of Florida Agreement

It is further understood that this agreement is limited to the Office of the
United States Attorney for the Middle Digtrict of Florida and cannot bind other
federal, state, or local prosecuting authorities, although this office will bring
defendant's cooperation, if any, to the attention of other prosecuting officers or

others, if requested.

Defendant’s Initials _ E‘_.-I ) 12

9.  Filing of Agreement
This agreement shall be presented to the Court, in open court or in_

camera, in whole or in part, upon a showing of good cause, and filed in this cause, at
the time of defendant's entry of a plea of guﬂw pursuant hereto.

10.  Voluntariness

The defendant acknowledges that Qefendam 1s entering into this

agreement and is pleading guilty freely and voluntarily without reliance upon any
discussions between the attorney for the government and the defendant and
defendant's attorney and without promise of benefit of any kind (other than the
concessions contained herein), and without threats, forcé, intimidadon, or coercion
of any kind. The defendant further acknowledges defendant's understanding of the
nature of the offense or offenses to which defendant is pleading guilty and the
elements thereof, including the penalties provided by law, and defendar_lt‘s complete
satisfaction with the representation and advice received from defendant's
undersigned counsel (if any). The defendant also understands that defendant has the
right to plead not guilty or to persist in that plea if it has already been made, and that
defendant has the right to be tried by a jury with the assistance of counsel, the right
to confront and cross-examine the witnesses against defendant, the right against
compulsory self-incrimination, and the right to compulsory process for the
attendance of witnesses to testify in defendant's defense; but, by pleading guilty,
defendant waives or gives up those rights and_rhcre will be no trial. Thé defendant

further understands that if defendant pleads guilty, the Court may ask defendant

Defendant's Initials N L 13
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questions about the offense or offenses to which defendant pleaded, and if defendant
answers those questions under oath, on the record, and in the presence of counsel (if

any), defendant's answers may later be used against defendant in a prosecution for

perjury or false statement. The defendant also understands that defendant will be
adjudicated guilty of the offenses to which defendant has pleaded and, if any of such
offenses are felonies, may thereby be deprived of certain rights, such as the right to
vote, to hold public 6fﬁce, to serve on a jury, or to have possession of firearms.
1. Factual Basis

The defendant is pleading guilty because the defendant is in fact guilty.
The defendant certifies that defendant does hereby admit that the facts sét forth
below are true, and were this case to go to trial, the United States would be able to
prove those specific facts and others beyond a reasonable doubt,

FACTS
From at least in or around January 2_0] 2, and continuing through and
- including October 2015, the defendant, AKOHOMEN IGHEDOISE, conspired to

devise a scheme and artifice to defr.aud, and to obtain money and property by means
of false and fraudulent pretenses, representations, and promises that related to
material facts, and, for the purpose ofexecutjxig such scheme and artifice, to transmit
and cause to be transmitted by means of wire, radio, and television communication
in interstate and foreign commerce, any writings, signs, signals, pictures, and sounds,

in violation of 18 U.S.C. §§ 1343 and 1349.

Defendant’s Initials > 1" 14
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IGHEDOISE was a member of a large intemnational fraud and money
laundering orgaﬁization that operated m the United States, Canadah, Nigeria, and
other countries throughout the globe. IGHEDOISE, who resided in Ontario,
Canada, taréeted—and helped other individuals target—victims in connection with
fraud schemes. The fraud schemes took several forms. Many victims were lawyers
who were solicited to perform fake legal work, unwittingly provided counterfeit
cashier’s checks for deposit into their firms’ trust accounts, and then were directed to
wire money to bank accounts in the name of shell companies that coconspirators
controlled. Other victims were title companies defrauded with counterfeit checks in
phony real estate transactions, Snll other victims were widowed, divorc;‘éd, or single
women who were targeted-and defrauded by fake suitors on dating wei:gites offering
sham investment opportunities. The conspiracy also employed hackers;:who
compromised or “spoofed” email accounts, ordering or directing wire 'tz_:;msfers from
brokerage and business accounts to shell bank accounts controlled by coconspirators.

Victims were instructed (o wire moncy interstate into funnel accounts
held by coconspirators, col'loqt.xia.lly known as “money mules,” in the names of shell
companies. The coconspirators then quickly moved the victims' proceeds to other
accounts in the United States and around the world before the victims could discover
the fraud. Coconspirators in Canada, Nigeria, South Africa, Chin;, Senegal, and
elsewhere helped coord'ma_te the fraud and related money-laundering activity from
abroad. Codefendant Ikechuwku Amadi was IGHEDOISE’s main point of contact

for money-laundering activity that occurred in the United States.
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IGHEDOISE used phone, email, and other means of communication
in interstate and foreign commerce to advance the goals of the conspiracy and to
coordinate the fraud activity that his fellow coconspirators, including individuals
located in Nigeria and South Affrica, carried out. IGHEDOISE's email and text
message records contained extensive communications in which he exchanged
information with Amadi about specific victims, including their personally
identifiable information and bank accounts, and the manner in which the victims'
funds were to be moved.

In total, during the period alleged in the Superseding Indictment,
IGHEDOISE anfi his coconspirators unlawfully obtained, and attempted or intended
to obtain, at least apprc;ximately $16,492,213.16 from victims of the various fraud
schemes. IGHEDOISE's specific conduct and objectives during the conspiracy
involved at least $16,492,213.16 in actual or intended fraud proceeds, and it was
reasonably foreseeable to IGHEDOISE that the conspiracy would involve a total
actual or intended loss in that amount. IGHEDOISE did not provide any legitimate
services, or engage in any legitimate commercial activity, related to the obtainment,
receipt, or transfer of those funds.

During the period alleged in the Superseding Indictment, IGHEDOISE
had authority and control over at least $10,632,546.36 in proceeds obtained from
victims of the various fraud schemes. IGHEDOISE was aware that the victims were
sending these funds to bank accounts that his coconspirators oversaw and controlled.

Specifically, IGHEDOISE and his coconspirators provided the bank account
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information to the coconspirators ‘who defrauded the victims, and he directed
coconspirators, including Amadi, where to send the victims' money once it had been
received and laundered.
12.  Entire Agreement
This plea agreement constitutes the entire agreement between the
government and the defendant with respéct to the aforementioned guilty plea and no.
other promises, agreements, or representations exist or have been made to the '

defendant or defendant's attorney with regard to such guilty plea.
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

13.  Centification - ‘ TAMPA DIVISION
The defendant and defendant’s counsel certify that this plea agreement . UNITED STATES OF AMERICA
has been read in its entirety by (or has been read to) the defendant and that defendaht v ) CASE NO.- 815-cr-320- SDM:MRM
fully understands 1Ls»terms. AKOHOMEN IGHEDOISE
DATED this 25 day of _PY&oST 2022, _
: . Judge: Mac R. McCoy Counsel for Patrick Scruggs
' ' . Government:
ROC’ER B. HANDBERG Deputy Fabiana Nicastri .| Counsel for Wesley E. Trombley
United States Attorney Clerk: Defendant:
Court Digital Pretrial/Probation: | No Officer Present
Mﬁw Reporter: )
ko h;;nglgk; doise ) Date/Time: g;pllt(e)rlr;?&rol;ﬁ(gfd Interpreter: N/A -
Defendant - : —=
/ Bench Time: | 51 minutes

5 _\ -
Wesley E. Trombi /y, Esq. ' ‘?/g : f
g A

Attorney for Defendant nited States Attorney
Chief, National Security and

Cybercrime Section

Changc of Plea Hcaring

Defendant present with Counsel. The Court ensures there have not been any
handwritten modifications to the plea agreement.

Defendant sworn. Court advised defendant of rights, minimum/maximum penalties,
elements of the offense and sentencing guidelines. The Court finds the Defendant to
be competent to enter a guilty plea today if he chooses to do so. The Defendant, both

: on the record and in writing, consents to proceed with the plea before the Magistrate
Judge. Court reads in detail from plea agreement. Proffer of facts by the Government.
Factual basis established. Defendant entered a plea of guilty to Count One of the
Superseding Indictment.

Court will recommend the plea to be accepted. Report and Recommendation to
follow. Sentencing to be set by separate notice before the District Court Judge.

Defendanf to be remanded to the custody of the United States Marshals pending future
proceedings.

18

/



~

Case 8:15-cr-00320-SDM-MRM  Document 1127 Filed 09/13/22 Page 1 of 1 PagelD 15299

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
UNITED STATES OF AMERICA
A .
Case No.: 8:15-¢1r-320-SDM-MRM
AKOHOMEN IGHEDOISE

NOTICE REGARDING ENTRY OF A
PLEA OF GUILTY

In the event the Defendant decides at any time before (rial o enter a plea of guilty, the
United States Magistrate Judge is authorized by Rule 1.02 Middle District ot Florida Local Rules,
with the consent of the Delendant. to conduct the proceedings required by Rule 11, Fed. R. Crim.

P. incident to the making of a plea. 1f, after conducting such proccedings, the Magistrate Judge

/ \recommends that the plea of guilty be accepted. a presentence investigation and report will be

<

ordered pursuant to Rule 32, Fed. R. Crim. P. The assigned United States District Judge will
then act on the Magistrate Judge’s Report and Recommendation and if the plea of guilty is
accepted, will adjudicate guilty and schedule a sentencing hearing at which the District Judge will
decide whether to accept or reject any associated plea agreement and will determine and impose
sentence. »
CONSENT

[ hereby declare my intention fo enter a plea of guilty in the above case and 1 request and consent to
the United States Magistrate Judge conducting the procecding requived hy Rule 11, Fed. R, Crim,
P.incident to the making of such plea. [ understand thatif my plea of puilty is then accepted by

the District Judge, the District Judge will decide whether (o accept or reject any plea agreement 1
may have with the United States and will adjudicate guilty and impose sentence.
Date: September 13, 2022

T M?j

Defendant Autorney for Defendant
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UNITED STATES DISTRICT COURT
MiIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
UNITED STATES OF AMERICA
v, Case No.: 8:15-cr-320-SDM-MRM

AKOHMOMEN IGHEDOISE

Cansent to Institute a Presentence Investigation and Disclose the
Report Belore Conviction or Plea of Guilty

[, AKOHOMEN IGHEDOISE, hereby consent 1o a presenience investigation by the

Probation Officers of the United States District Courts. I understand and agree that the report of
the investigation will be disclosed 1o the Judge and the attorney for the Government, as \.vell as to
me and my attorney, so that it may be considered by the Judge in deciding whether to accept a plea
agreement that [ may have reached with the Government.

[ have rcad, or had rewd to me. the foregoing consent and {ully understand i

Wy sk

Defendant

LT

Defense Counsel ‘

Dated: Seplember 13, 2022

Dated: September 13, 2022
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UNITED STATES DISTIUCT COURT ' NOTICE TO PARTIES
MIDDLE DISTRICT OF FLORIDA :
TAMPA DIVISION A party has fourteen days from the date the party is served a copy of this Report
UNITED STATES OF AMERICA . and Recommendatijon to file written objections to the Report ‘and Recommendation’s
V. ' - CASE NO.: 8:15-cr-320-SDM-MRM factual findings and legal conclusions. 28 U.S.C. § 636(b)(1)(C). A party’s failure to
AKOHOMEN IGHEDOISE

, file written objections waives that party’s right to challenge on appeal any unobjected-

REPORT AND RECOMMENDATION to factual finding or legal conclusion the district judge adopts from the Repost and

‘ CONCERNING PLEA QF GUILTY -Recommendation. See 11th Cir. R. 3-1.

The Defendant, by consent, appeared before me pursuant to Fed. R. Crim. P.
11and M.D. Fla. R. 1.02, and entered a plea of guilty to Count One of the Superseding

Indictment (Doc. 25) pursuant to the terms of a plea agreement. After cautioning and . .
: ( )P blea agn g Copies furnished to:

Presiding District Judge
Counsel of Record
Unrepresented Parties

- examining the Defendant under oath concerning each of the subjects mentioned in
Rule 11, I determined that the guﬂw plea was knowledgeable and voluntary as to
Count One, and that the offense charged is supported by an independent basis in fact

_ containing each of the essential elements of such Count. T, thereforé, RECOMMEND
that the plea of guilty be accepted and that the Defendant be adjudged guilty and have

sentence imposed accordingly.

Respectfully RECOMMENDED in Tampa, Florida on September 13, 2022.

Mac R. McCoy U
United States Magistrate Judge
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IMPORTANT NOTICE

A continuance granted too near a scheduled sentencing results
in waste of resources. Counsel’s obligation to the court
includes due diligence in seeking a continuance. Except in the
most acute circumstances, counsel must seek a continuance,
including every continuance premised on a defendant’s
cooperation with law enforcement, within thirty days after
service of this order. Every motion for a continuance shall
include a statement of the other party’s support or opposition
to the proposed continuance.
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

UNITED STATES OF AMERICA
v. CASE NO: 8:15-cr-320-SDM-MRM

AKOHOMEN IGHEDOISE '
/ @

ACCEPTANCE OF PLEA OF GUILTY
AND ADJUDICATION OF GUILT .

Based on the results of a hearing under Rule 11. Federal Rules of Criminal
Procedure, the United States Magistrate Judge's report recommends acceptance of the
defendant’s plea of guilty. No timely objection appears. A review of the ‘record confirms
that the requirements of Rule 11 are satisfied. The deferidant’s plea of guilty to Count
One of the Superseding Indictment is ACCEPTED, and the defendant is adjudged
GUILTY.

The sentencing will occur on December 6, 2022, at 9:00 a.m. in Courtroom 15A
of the United States Courthouse, 801 N. Florida Avenue, Tampa, Florida 33602-3800.

ORDERED in Tampa, Florida, on October 4, 2022.

A&mﬁ)Mwu.(auu,
STEVEN D. MERRYDAY
UNITED STATES DISTRICT JUDGE

TO: Counsel of Record
U.S. Probation Office
U.S. Marshal Service
U.S. Pretrial Service
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
UNITED STATES OF AMERICA

v. : CASE NO. 8:15-cr-320-SDM-TGW

AKOHOMEN IGHEDOISE

‘ Defendant. .
: /

AKOHOMEN IGHEDOISE’'S SENTENCING MEMORANDUM

The Grand Jury in this matter [ndicted Mr. Ighedoise and five co-defendants
on September 24, 2015, alleging conspiracy to commit mail and wire fraud in
violation of 18 U.S.C. §1349 and conspiracy to commit international money
laundering in violation of 18 U.S.C. §1956(h). (Doc.25). Mr. Ighedoise was arrested
in Canada on Qctober 7, 2015, and remained in custody iﬁ Canada during his
extradition proceedings to the United States District Court, Tampa. On November
18, 2021, approximately six years later, Mr. Ighedoise was brought before the
United States District Court, Tampa, for his Initial Appearanée, Arraignment and

tention Hearing. (Doc. 1059). Mr. Ighedoise was detained and undersigned
‘A counsel was appointed to represent Mi. Ighedoise. ~At the time of Mr.
Ighedoise’s Initial Appearance, all other co-defendants in this matter had either
entered into plea agreements and been sentenced or had been sentenced after a
‘trial. Mr. Ighedoise will have been in.con{inuous custody for approximately 89

months or approximately 7.5 years at the time of his sentencing on January 18,
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2023. Mr. Ighedoise is not a citizen of the United States, he has a Homeland
Security Detainer, and will be deported upon the completion of his sentence.
Mr. Ighedoise requests the Court vary downward two levels from a level 33

to a level 31 (108-135 months) based on 1) Mr. extraordinary educational and

rehabilitative efforts while incarcerated and, 2) Mr. Ighedoise’s six years of

excessively punitive incarceration inside the Toronto South Detention Centre;

Further, to avoid an outcome where Mr. Ighedoise does not received credit for time

served in Canadian custody, undersigned counsel is requesting that the Court vary
downward an additional 74 months (level 19 or 20) to account for Mr. Ighedoise
incarceratioﬁ in Canada from October 7, 2015, to November 17, 2021.! Therefore
the final sentence requested is 34 months (Actual time incarcerated would be 108
months including Canadian custody).

I. 18 U.S.C. § 3553(a) VARIANCE REQUEST

1. The Nature and Circumstances of the Offense, Section 3553(a)(1)

The nature and circumstances of Mr. Ighedoise’s offense are serious, and the
seriousness is reflected in the offense guideline calculations. However, we ask that
the court weigh the seriousness of the offense against other mitigating factors. “It

has been uniform and constant in the federal judicial tradition for the sentencing

judge to consider every convicted person as an individual and every case as a

unique study in the human failings that sometimes mitigate, sometimes magnify,

! Basis for this request set forth in Section IT of this Memorandum. Pages 12 and 13.

2
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the crime and the punishment to ensue.” Pepper v. United States, 131 S.Ct. 1229,
1240 (2011) (citing Koon v. United States, 518 U.S. 81, 113, 116 (1996)).

2. The History aﬁd Characteristics of the Defendant, Section 3553(a)(1)

As the Supreme Court recently reiterated, “the punishment should fit the
offender and not merely the crime.” Pepper, 131 S.Ct. at 1240 (citations omitted).
If a person's "immediate misconduct” should ever be "assessed in the context of
his overall life hitherto, it should be at the moment of his sentencing, when his very
future hangs in the balance.” United States v. Adelson, 441 F.Supp.2d 506, 513-
514 (SAD.N.Y.- 2006). Asthe Presentence Report sets forth, Mr. Ighedoise lived an

- impoverished and difficult childhood often going without meals énd sleeping on
the floor. Electricity and water were scarce and obtaining basic life necessities was
a daily struggle. The hardship felt by his family was particularly hard on his
parents, and his father expressed his frustration and anger by physically abusing
Mr. Ighedoise and other family members. While Mr. Ighedoise would have likely
succeeded academically, his lack of finances cut his education short. After only
having completed two years of college and enduring the passing of his father, he
returned to a low paying convenience store job to help support his family.

Shortly after leaving college and beginning to work, Mr. Ighedoise met a girl
from a Muslim family and he had high hopes for their relationship. However, after
several years of dating, the Northern part of Nigeria where Mr. Ighedosie lived,
instituted Sharia Law. As Mr. Ighedosie was a practicing Christian, the

relationship with his girlfriend was forbidden and soon his life was threatened by
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those who hated his Christian values. It was during this tiﬁe that Mr. Ighedoise
left Nigeria to escape; the threats on his life and search for a new beginning,.

Upon arrival in Canada, Mr. Ighedoise resided in a shelter until he was
placed on welfare and given monetary support for rent and basic life necessities.
With assistance from the welfare staff Mr. Ighedoise found employment working a
construction job. During this period of his life, he met and married his wife and.
on July 7, 2004, their daughter was born and welcomed into their family. After 10
years of marriage, Mr. Ighedoise and his wife separated in 2012. After the
separation, Mr. Ighedosie suffered from frequent bouts of depression making it
difficult to maintain employment. Further aggravating his depression, Mr.
Ighedoise’s cousin and close friend died, leaving Mr. Ighedoise with two voids in
his life. These events caused Mr. Ighedoise to reach a low point in his life and soon
thereafter he began his involvement in this conspiracy.

Mr. Ighedoise wants the Court to know that he can contribute to society and
be a positive influence. He would like the Court to consider his extraordinary
efforts at self-rehabilitation while in custody. Specifically, from 2015 through 2021
Mr. Ighedoise completed no fewer than forty-three educational courses for which‘
he has certificates of completion, including but not limited to:

2016

The Birth of Jesus Christ

Jesus Prepares for Ministry

Jesus’ First Miracle and First Teaching

Jesus Cathers Followers

2017
Understanding Feelings
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Thoughts to Action

Managing Stress

Use of Leisure Time

2018

Anger Management, Forgiveness, Restorative Justice
Financial Literacy Program

Supportive Relationships

Thoughts to Action

Boundaries :

African Canadian Excellence Pilot Project
Use of Leisure Time :
Looking for Work

Maintaining Employment -Keeping a Job
Discharge Planning

Changing Habits

It's a Gamble

Substance Use

Anger Management

Setting Up a Budget

17 Life Skills

Recognizing Healthy Relationships
Understanding Feelings

Thoughts to Action

The Way The Truth and The Life

2019

Setting Up a Budget

Planning For Discharge

Overdose Prevention and Response

MPC Live Music Production

Taming the Fires of Anger

The Emotionally Healthy Spirituality
Team Building

Being An Fffective Father

2020

Changing Habits

The Black Speaker Series: Leaving the Lifestyle / Re-Integrated
2021

The Black Speaker Series: Healthy. Relationships
“Leaving The Lifestyle

Supporttive Relationship

The Black Speaker Series: Leadership
The Prisoner’s Journey
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See Certificates (Exhibit 1)

Also, Mr. Ighedoise used his motivation and intellect to make a positive
impact on the Ministry of Community Safety and Correctional Services at the
Toronto South Detention Centre where he was incarcerated. According to Sgt.
Casciani, “Mr. Akohomen demonstratea the utmost professionalism and has
influenced the direction of our Direct Supervision model. We are thankful for his
initiative, leadership and saw him as a positive minded inmate throﬁgh his
incarceration here at TSDC.” See Letter from Sgt. Casciani, Toronto South
Detention Centre, Ministry of Community Safety and Correctional Services
(Exhibit 2); See Pepper v. United States, 131 S.Ct. 1229, 1240 (2011) (citing Koon
v. United States, 518 U.S. 81, 113, 116 {1996)(“Postsentencing rehabilitation

evidence may support a downward variance from the advisory Guidelines range.”)

3., The Need for the Sentence Imposed to Reflect the Seriousness of the

Offense, to Promote Respect for the Law, and to Provide Just

Punishment for the Offense, Section 3553(a)(2)(A)

The seriousness of this offense was immediately realized when Mr.

Ighedoise was taken into custody in Canada, detainea and kebt without release in
the Toronto South Detention Centre in Canada for over 6 years and the Pinellas
County Jail for over 1 year. Although Mr. Ighedoise has little knowledge of the
Unitéd States legal system nor any allegiance to this country, he has always been
respectful of the process, respectful and courteous to his attorney and has been a

model inmate.
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A just pﬁnishment in this situation must take into account that Mr.
Ighedbise has also been punished in ways other than a traditional prison sentence.
Specifically, from October 2015 to November 2021, Mr. Ighedoise was incarcerated
in the Toronto South Detention Centre, Toronto, Canada which came under
extensive judicial and media scrutiny because of the conditions of confinement.
An investigative journalist with the Toronto Star Newspaper in Toronto, Canada
wrote in a January 14, 2020, news article, “A ju_dge has accused the Ontario
government of ‘deliberate state misconduct’ for failing to improve the ‘inhumane’
conditions at a notorious Toronto jail.”" See Toronto Star News and City News
(Exhibit 3). The article quoted language from Ontario Superior Court Justice
Andras Schreck who went on to say, “I adopt the various descriptions my
colleagues have used to describe the situation at the TSDC. Ttis, to use their words,
unacceptable, shocking, deplorable, harsh, oppressive, degrading, dishéartening,

»

appalling, Dickensian, regressive, and inexcusable.” Id.; also see R. v. Persad
2020 ONSC 188 (January 10, 2020) (Exhibit 4).

The serious nature of the human rights complaints lead to an investigation
by the Ontario Human Rights Commission which made the following Rey findings
of concern regarding the Toronto South Detention Centre: 1) “TSDC management
and front-line workers roﬁtinely use segregation, restrictive confinement,
lockdowns and ‘time in cell’ sanctions that raise serious human rights concerns.”,

2) “Prisoners face several systemic challenges to maintaining family and

community contact, which has a disparate negative impact on prisoners with
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caregiving responsibilities.”, and 3) “There are public health concerns related to
infrequent changes of bedding and clothing and outbreaks of scabies.”. See Report

of Conditions of Confinement at Toronto South Detention Centre, Ontario Human
Rights Commission; see also, How Toronto South Detention Centre Became
Ontario’s Most Violent Jail, Toronto, City News Everywhere, Nov. 21, 2018;
‘Inluimar;e’ Conditions at Toronto South Detention Centre Amount to ‘Deliberate’
;State Misconduct,’ Judge Says, Toronto Star, Jan. 13, 2020 (Exhibit 5). .

As an inmate at the Toronto South Detention Centre, Mr. Ighedoise was
subject to overly harsh conditions from 2015 to early 2020. Most days Mr.
Ighedosie was not allowed out of his two-man cell. Every fourth day. {or a pericd
of three years, the inmates were allowed out of the cell for only a half hour for
showérs and phone calls. Given the limited timc allowed out of the cell, Mr.
Ighedoise had to chrose between a shower ot phone calls with family or his lawyer.
The understaffed conditions meant the detention center could not accommodate
family visitation and socialization became very limited, even with the guards. Lack »
of staff resulted in lack of hygiene items available in the units and Mr. Ighedoise
suffered several skin infections while incarcerated. Garbage and meal trays were‘
left stacked up in the cell for days at a time, Mr. Ighedoise had no clean laundry,
linens or bedding and had to wear the same underwear for days at a time.

As this Court is aware, prisoners who were incarcerated during COVID-19
experienced increased lockdowns, isolation, heightened fear of infection, and

decreased visitation from family and friends. When COVID-19 began in late 2019

8
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and early 2020, the conditions inside the Toronto South Detention Centre took a
turn for the worse. The lockdowns became permanent, and the only human
contact was during the twice daily temperature checks. During the period of time
from March 2020 to September 2020, Mr. Ighgdoise’s unit was on total lockdown
with no in-person visitation allowed because of an outbreak. Mr. Ighedoise

Q\)tracted the COVID-19 virus several times during his incarceration. During this

e, no laundry service was permitted and there was no access to books or reading -

material either. The extended lockdowns caused hostility among the inmates

which lead to fighting and violence between inmates. If an inmate showed
sylﬁptoms of COVID-19, that inmate would be threatened to keep quiet because
the other inmates feared additional lockdowns if the staff was made aware of the
illness. Mr. Ighedoise has been incarcerated during all phases of COVID-19 and
remains in custody today. .

Mr. Ighedoise’s incaréeration and isolation in the Toronto South Detention
Centre has taken a toll on his mental and physical heaith. Before incarceration Mr.
Ighedoise managed his diabetes without medicatio-n but now, he takes 1000MG of

~tformin daily. Also, during incarcer._\‘Lion Mr. Ighedoise de{'eloped high blood
Qassure {prescribed amlodipine) and high cholesterol (prescribed simvastatin)
and experienced an aggravation of his asthmatic condition causing him to use two
different inhalers daily.

Mr. Ighedoise endured six years years of overly harsh inca‘rceration in

Canada not experienced by a typical inmate in the United States. United States v.

9
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Pressley, 345 F.3d 1205 (2003) (“The district court was correct in holding that
conditions of conﬁ'nement could provide a Basis for departure...); See e.g., United
States v. Smith, 27 F.3d 649, 655-656 (D.C. Cir. 1994) (a downward departure may
be appropriate where a defendant’s status causes a fortuitous increase in the
seveﬁty of his sentence.). “[A] sentence of imprisonment may wofk to promote
not respect, but derision, of the law if the law is viewed as merely a meéns to
dispense harsh punishment without taking into account the real conduct and
circumstances involved in sentencing.” Gall v. United States, 552 U.S. 38, 54
(2007). Although the sentence he is requesting is less than the Sentencing

Guidelines recorhmendation, it is no less just under the circumstances.
4. The Need for the Sentence Imposed to .Afford Adequate Deterrence to
Criminal Conduct, Section 3553(a)(2)(B) and the Need for the

Sentence Imposed to Protect the Public from Further Crimes of the

Defendant, Section 3553(a)(2)(C)

While it is impossible to divine at what threshold a particular sentence will

have a deterrent effect 6n the community at large, a sentence of 34 months (108
month equivalent) is a sufficiently severe éentence'for someone like Mr. Ighedoise
who has never been to prison and has no crimfnal history. Also, an outsider
looking at Mr. Ighedoise’s sentence will likely conclude ;chzlt h-is conduct aid not
gain him financial wealth or security of al;y kind. Rather, his life after thié offense
is dramatically worse because of the certainty of incarceration. At no time in Mr.
Ighedoise’s life, including during the instant offense, did he or his family live a life

of excess or possess financial wealth. Mr. Ighedoise does not own a home, does not

10
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own a vehicle of any kind, and has approximately $50,000 in credit card debt.
What hope he did have of maintaining an income was lost during his incarceration.

Certainty of punishment is a much better deterrent than severity. See Steven
N. Durlauf & Daniel S. Nagin, Imprisonment and Crime: Can Both be Reduced?,
10 Criminology & Pub. Pol‘y 13, 37 (2011) (deterrence is achieved with certainty of
punishment, not its severity); see also Raymond Pasternoster, How Much Do We
Really Know About Criminal Deterrence, 100 J. Crim. L. & Criminolcgy 765, 817
(2010)([1}in virtually every deterrence study to date, the perceived certainty of
punishment was more important than the perceived severity).

Mr. Ighedoise has not displayed any characteristics evincing a threat to the
public outside of his conduct in this case or shown that he is beyond rehabilitation.
In fact, his efforts while inside the Toronto South Detention facility demonstrate
' his ability to be rehabilitated. See, e.g., United States v. Sayad, 589 F.3d 1110,
1118-1119 (10th Cir. 2009) (finding downward variance reasonable where
defendant was “good candidate for rehabilitation”). Also, Mr. Ighedoise is not a
citizen of the United States and he will likely be removed to either Canada or
Nigeria upon his release from U.S. custody.

5. The Need for the Sentence Imposed to Provide the Defendant with

Needed Educational or Vocational Training, Medical Care, or Other
Correctional _Treatment_in_the Most Effective Manner, Section

3553(a)(2)(D)

Additional time locked up will not provide aid in Mr. Ighedoise’s eventual

return to society. See, e.g., Stern, 590 F.Supp.2d at 959 (“there is great reason to

11
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think that this defendant's rehabilitation might be negatively impacted by an
excessively long prison stay”). However, if the Court sentences Mr. Ighedoise to
prison, he would benefit from continued counseling and medical treatment for
asthma, diabetes, high biood prescure, and high cholestervl. Also, any opportunity

to work through UNICOR or otherwise would allow Mr. Ighedosie to make efforts

toward restitution. .
II. REQUEST FOR FURTHER VARIANCE BASED ON TIME
ALREADY SERVED IN CANADIAN CUSTODY

The arrest of Mr. Ighedoise in Canada on October 7, 2015, was the res-ult of
a joint effort by Canadian and United States Authorities involving Mr. Ighedoise’s
conspiratorial conduct that ultirﬁately was used as. the basis for the currently
charged Indjlctment. The arrest and charges in Canada were. withdrawn in favor of
the United States Indictment and extradition. The United States Probation Office,
the United States Attorney’s Office, and’ undersigned counsel agree that Mr.
Ighedoise should receive credit for the time he served in Canada beginning with
his arrest on October 7, 2015. However, based on the date of extradition and arrest
by federal authorities on November 17, 2021, it is more likely than not that the
Bureau of Prisons will use the start date of November 17, 2021, for determinin
credit. This would result in Mr. Ighedoise not veceiving credit for 2233 days or
approxirr;ately 74 months of incarceration. Accordingly, undersigned counsel

suggests that the only way to avoid this unjust result is for the court to vary

12
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downward an additional 74 months after considering Mr. Ighedoise’s other
arguinents for 2 downward variance and determining his guidelfnes range.’
III. CONCLUSION \
Mr. Ighedoise respectfully requests that the Court vary downward from a
level 33 to a level 31 based on 1) Mr. extraordinary educational and rehabilitative
orts while incarcerated and, 2) Mr. Ighedoise’s six years of excessively punitive
Q:arceration inside the Toronto South Detention Centre; Further, to avoid an
outcome.where Mr. Ighedoise does not received credit for time served in Canadian
custody, undersigned counsel is requesting that the Court vary downward an
additional 74 months (level 19 or 20) to account for Mr. Ighedoise incarceration in
Canada from October 7, 2015, to November 17, 2021. Therefore the final sentence
requested is 34 months (108 month egivalent).
, Respectfully submitted,
By:/S/ Wes Trombley
TROMBLEY & HANES, P.A.
707 North Franklin Street, 10th Floor

Tampa, Florida 33602
Telephone: (813) 229-7918

Facsimile: (813) 223-5204
wtrombley@trombleyhaneslaw.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 10th day of January 2023 I electronically
filed the foregoing with the clerk of the Court by using the CM/ECF system which
will send a notice of electronic filing to the following:

All counsel of Record
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CERTIFICATE of ACHIEVEMENT
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HAS SUCCESSFULLY COMPLETED THE

~ . FYOU: The Forgiveness Project workshop series on anger management,
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Letter of Participation

’5:5 18%, 2018

To whom it may concern,

This letter is to confirm that AKOHOMEN IGHEDOISE, inmate at the Toronto South Detention
Centre, has successfully completed the 4-week Financial Literacy program offered through the
Toronto Public Library’s Community Librarian Project. Participants in the program learned and
demonstrated applied knowledge of Personal Finance topics such as budgeting, savings, debt

reduction and responsible financial planning for the future. Mr. IGHEDOISE has attended all four

classes throughout December 2017 - January 2018.

Sincerely,

Diane H.
Librarian, Toronto Public Library
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CERTIFICATE OF COMPLETION
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Overdose Prevention & Response
Certificate of Completion
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e Participated in an overdose prevention and response workshop
S including Naloxone administration

On (l}p\CL(/‘\ /U‘ )’6\ ’

at Torontg-s)outh Detention Centre

Steph Massey Lindsay lennings

* Liam Michaud HCV In-reach Coordinator, PASAN
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CONGRATULATIONS!

AKOHOMEN IGHEDOISE

This certificate is to honor your participation and commitment in completing the first ever MPC LIVE Music Production course at
Toronto South Detention Centre. This five-week course is part of The Forgiveness Project series with equipment donated by A
Tribe Called Red.

INSTRUCTOR: _ Rich Kidd

ON THIS DAY: . June 13,2019
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CERTIFICATE of ACHIEVEMENT
THIS ACKNOWLEDGES THAT
/'
AROTTOMEN TeHE D05
HAS SUCCESSFULLY COMPLETED THE

(R C FYOU: The Forgiveness Project two hour workshop based

on team building at Toronto South Detention Centre. -
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e
CROSSROADS

PRISON MINISTRIES | ":.

CROSSROADS PRISON MINISTRIES CANADA
PO Box 5037

Burlington ON L7R 3Y8 TRANSCRIPT

Name: AKOHOMEN AGHEDOISE

Institution; Toronto South Detention Centre
1680 Horner Ave
Toronto ON M8Z 0C2

Manga Messiah Notebook Course

MMN 1 Manga Messiah Notebook The Birth of Jesus Christ
MMN 2 Manga Messiah' Notebook Jesus Prepares for Ministry

MMN 3 Manga Messiah Notebook  Jesus’ First Miracle and First Teaching

MMN 4 Manga Messiah Noteboak Jesus Gathérs Followers.
MMN 5 Manga Messiah Notebook The Sermon on the Mount
MMN: 6 Manga Messiah Notebook The.Parables of Jesus

MMN 7 Manga Messiah Notebook Jesus and the Pharisees
MMN 8 Manga Messiah Notebook The End of Jesus’ Ministry
MMN 9 Manga Messiah Notebook The Last Week of Jesus’ Life
MMN 10 Manga Messiah Notebook Jesus' Crucifixion, Resurrection and

Ascenslon

01/02/2016
1210212016
12/02/2016
12/02/2016
to be completed
to be completad
to be completed
to be completed
to be completed

to be completed

Case 8:15-cr-00320-SDM-MRM  Document 1144-2 Filed 01/10/23 Page 1 of 2 PagelD 15569

EXHIBIT 2



Case 8:15-cr-00320-SDM-MRM  Document 1144-2 Filed 01/10/23 Page 2 of 2 PagelD 15570 Case 8:15-cr-00320-SDM-MRM  Document 1144-3 Filed 01/10/23 Page 1 of 9 PagelD 15571

Ministry of Community Safety N
and Correctional Services g Ontar'o
Toronto South Detention Centre

160 Horner Ave

Elobicoke ON,
mazoc2

Telephone:416-354-4030

November 7, 2018
__ To Whom It May Concern:

This is to acknowledge the work that Mr. Akohomen Ighedoise has done during
is incarceration at the Toronto South Detention Centre. Mr. Akohomen took the
initiative upon himself to advocate in great detail how the Direct Housing unit (DS Unit)
at T.S.D.C. could be structured and better implemented.

Mr. Akohomen consulted with social workers and administrative staff to lay out a more
extensive vision for the DS units which included changes to the current housing model, EXHIBIT 3
merit based housing and educational program unit. Along with a peer, Mr. Akohomen

developed a strict curriculum, criteria and recommendations for the introduction of a

new housing unit; Mind Body and Soul Unit. This unit would establish routines,

mandatory therapy and instill social expectation to inmates allowing a smoother

integration to a customary way of life upon release to the community reducing their

recidivism.

| am very appreciative of Mr. Akchomen contribution along with the social workers and
administrative staff in helping advance our DS units here at TSDC. Mr. Akchomen
demonstrated the utmost professionalism and has influenced the direction of our Direct
Supervision model. We are thankful for his initiative, leadership and saw him as a
pcsitive mindead inmate throughout his incarceration here at TSDC.

e

—
}

SGT. CASCIANI woo1912~

irect Suparvision Champion

oranto South Detention Centre
Ministry of Communily Sofely and Correctional Services
160 Horner Ave. | Torante | ON | MBZ 02
416-354-4030 ext. 1214

CSD 089-100 (rev. 05/05)
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‘Inhumane’ conditions at Toronto South Detention Centre
amount to ‘deliberate state misconduct,’ judge says

“while apparently aware of the repeated Judlcial concerns about the inhumane treatment of offenders, the
rinistry has seen fit to ignore them,” Justice Andras Schreck wrote in a sentencing deciston fora man who
had spent nearly three years In the troubled Toronto jail.

Bylacques Galiant Legal Affairs Reporter
A on., 20 13,2020 @) Smin.resd

@ Anlcle was updated fan. 14, 2020

JOIN THE CONVERSATION

AjudahuncmndthoOnnﬂogmrmntd'mmwmwmhwnducfforﬂﬂhstnlmmmlha'lnhwmﬂmn.
potorions Taronta jafl

1n & ruling releaced last week, Supsrior Court Justics Andras Sehreck joined a chorus of fudges who for years heve been ealling out the
trestment of inunstas at the Toronto South Detention Centre. As Schreck found in bis the Mintstry of ths Genenl, which
L thls for op the jail, “has ch ts ignare thet judiclal condemnatian.”

“Pus simply, the ministry hes clearly chosen to save money rather than heed judiclal concerns sbout the lack afhumans trestment of
inmates.” Schreck wrote in a Pridsy ruling.
"lnmvlnw,w:hmm:hadmpmntwhmmhhummwﬁmntthaﬁbcmmbﬁnlmunbmmmwan
wore properlybe descrihed dly a form of det{berat:

Schreck was declding the sentence of Jeffrey Parsad, & nian who had plesded guilty to gun and drug trafficking affences. Prior to his
sentencing, Peresd had spent 1,010 days at the Toranto South, and nearly half were on lockdown, acoarding to the ruling

During the frequent lockdowns — mast of which were due to stalf shoringes — Persad would be confined to hi= ceil, sometimes going days
without being able to use a teloph shower or go ding to the ruting,

In an affidavit filed with the court, Peread, 42, said he developed rashos efier being provided with clothing and towels stained with hicod,
urine and feces.

“There were often bodbug infestatons,* the judga wrota, summarising the xfidsvit. "The nadl clippers that were provided wers shared and
not cloaned, causing Me. Persad to develop an untreateble fungal infection on his toensils.

Th i in stody have cavsed Mr. Persad's viental health to deteriorate. He now suffers from depression, anxiety
and feelings of low self-esteem.”
Aspok for the of the Solici 1 said the g t's priority is to ensure safety and secorityin jails, “For the

protection of inmates snd staff, s have to impk lockdk * naid Kristy Donetie

signn_y (]

o]
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She saic ihat since 2018, the povernment hes tralaed 900 new
200 who have beets hired ot the Toronts South.

Staff st the jall current consists of sbout 800 to1,000 people, :wdmzmSﬁruﬂ(-mﬂn;Amtmpmmhanedngtwkyn
the jafl, Lbon Watson, testifiod that there & a significant amount of turnover. If it were up to him, Leon testified he would hire 500 more
people. .

The Crovwn sud defence lawyer Richard Mwangi jointly submitted that Persad should receive a ninc-yeer sentence, along with the ususl
uu!itp’venmn!l‘andmwhuh-veq:mlﬁm:inmmdypﬂmhbdngmlmmd—vhhhmhwtmljdmof:mﬁtﬁmmrydxyfpul
in custody.

Both sides also sgreed that Parsad should be given further credit for the “harsh condlitions” at ths Toronto South, brat diszgreed on the extent
of the credit, Schreek wrote. The Crown sald Persad should get batwean half to ona foll day of eredit for esch day, while the dafence argned
for 2.5 days of credit for each day.

Tha Judgs raled Porsad should get an sdditional 1 6 duys of credit for each of the 475 days he spent oo Jockdown. With the varions credit
taken into scerunt, Parsad still hes 88 montha left to aerve on his nine-yesr sentencs.

“P’m tn rupport of His Honowur's decision (n thir 2ese and bellsee thut he got it right,® Msw.ngi told the Star. “11:5 ons case highliy

syslemic issue at the TSDC caused by imderstaffing.”

The Toronto Sonth has been plagued with problems slace it opened In Jaxuary 2014. It has @ moximum expacity of about L£00 all-male
inmatas, but stuce vpening has generally operated at about half-capacity.

Provincial jails like !t wrv nsed o bouse people who are swdting trial but have not received bail, and any parson who has been convicted and
pentenced Lo o nfl torm of 1681 than two years,

Glven the lengrh of his sentence, Persad will serve his remalning time In federal prison.
“Tnis s very rtrong language but until cases are stuyed because of this individual
nothing will change,” John Struthers, pmﬂmmﬂh:&mmdhwyufhmdndmuﬂof&hndﬁmmmmumumw
humans {s nota recipe for societal well-being ”

The judges begim his ruling by quoting from Nelson Mandals's sutobiography: “No ons truly knows & nation until ane bas been inside its jails.
A nation should not be judged by how it treats its highost citizens, but its lowest ones”

Holisted 14 I his judicis) coll going back to 2016 that have besn critical of the conditions at the Toronto South.

] heard no evidancs that eny algnificant eteps are being taken to rumedy the longstanding problems at the TSDC. While apparontly aware of
the repeated fudicial shoot the fnk of the ministry has seen fit to ignore them,” Sehreck wrotr,
ﬂndmmmduzmbmmmuwmwmmmmnmmcnummmumm,wmc

o ckin, o harsh ding dishcartening sppalil foe and |

Just] h, another uperior Court fudge, John hon, lemhasted the g ¢ for *sbsctute} L.
lockdowns az the fafl. As a rerult, ha reduced the sentence of 0 man convicted of drug and firesrm offences.

And » third Toranto judge, Anme Molloy, satd 1zt Jane she way talh-3 the “extrome” measure of reducing & v..o's drug traffickirg and gun
posseasion sentance because of his trentment at the jail.

Correction - Jun. 14, 2020: Thir article was edited from a previous version that mizstated the amount of credit the Crown argured Jeffrey Persad
should recaive for “harsh at Torento South Centre

 officers for hjnﬂsmthcvavlnm,hzmdh(

ercheld p o 4t

:z > Jarques Gallant is @ Toronto - based reporter covering legal affairs. Follaw him an Twitter. @jacquesGollant
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How Toronto South Detention Centre became
Ontario’s most violent Jail

excLusivel T P
¥ DI 10 ANSWERS ON ACCUSED GOURMET MEAL §5°
- e O B0 rEae &3 T TEY & Pt a0 S8

By Criednn Howonm
Posted Nov 2 2018, B0OPM EST {251 Updited Nov 23, 2012, 10:47PM EST.

The Toromto South Deteion Cantre fs s3ld to be Omere’s mas vialerd ;411 — kst il was dasigned (o da ane of
the ssfest.

Tne $500 mifton factitty wus supposad i ushst in » aew model of comections — with inmates gatting mate
f1eadoms, mora apporunhites for reform Bnd s mare humene #pprosch.

Instasd, Canada's second-Rarpest detention centre has bacora Ontario's mast dangerous, whire gaft and
Inmatas +o ragulany aesaultoc ~ 1 aven ldded.

*(n Onlars, ORI COTocl sl CARNES AN OVOrcrawded, nol vrell supsrvsod. & becomes the (ew of the kungl,
with the meanas), iouphes! fAmALes runalng he ranga, seiing the ndes and wfoscing them,” says Kevin
Egon. a Imwye: with Mackere Lake whe has flad asvars! lewsulis agelast the govemment on behatf of
rmates sbout thedr fiving condhions.

“| thirk theve’s no rest supenviven, They'vs gone and [rstetisd comeres In thess lacilities, but noboay (s
waltching them In roaliima,” Egan sdds.

The apparorm ek of £oRSIANt 1upenvston could exptain how en acaused rurderar wis able to obtain stesk
and lobster tafls trom & fine Cnlng restaurant st weflas n tphone withol anybody anildng.

photo of an allepad 5ADY boss pusing 1o & camenm, with tha gourmet meal, phone and
1001 buer. which was found on snother imato's cell shona during & rautine search.

in other news

Uynamic pricing by Tickeurasuar
1, 1o blome tor higher concert tekat
pricss

2, 0o perton iikired ts opartmant
* firo neer Thamelfio Park

3, Pans sak bike riding suspoct in
* 2 Markhem sax sxsactes

Throo-atarm Mro ai Thometitie
&, Partc mighrise sends one ™
hospital

Popa Francts ways tisee's not
5, wough evidence to opon proba
in Ouabec Canfinal
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According Lo i y CiyNovrs both X writh & shost stay In s
Dt well-placed souTcas say INers was no Inteme) vestigation Intg how the mates pat e canmraband.

o+

On Mondsy SyMa Jors, Minister of Community Sufety and Correctional 5 eevices said Toreniio Polics ware
tnvesdgating.

s saon a3 wa lesmod sbout it N July. the TPS did the right thing and started the investigalion.” Jones s3kd.

Howevar, & Tafonto Policd spokerpormon tatd CRyNews the lssue it nt 3 police mattes snd thal the minksby
shoutd be When sbout tha on Tuesday, Jores promired to respand by
end of day but fafled 1o 66 86,

OnWadnesday, Jones refusad s say wia 161 st TFS was Investgeting end why sha wouly be mistaformed,
but instead sald sha was essanthally guessing.

“Thal was ma extrapolating frem (the fac that) TPS works with o deat with
In s general way. Specifically to deal with this incidsm, comsctons b investigating,” sha ssid.

Howewzr, high lavet o1roes cay (1ot was o ivestgaion undi fasy Fikiny night, aftar the Minisury learned of
Cryriawa’ Btory. Ine sows tdded thel reviawing ockege trom the Jai i unkaly 1o reves the soLece of e
cantraband os foctape s unly rolined far 30 days,

M would be Inappropriaie 10 comment futher sbotn Wik specilc incident” wrttes Richord Garke, s
Gpakespersan tor the Miristar,

OPSEU locul 5112 Vice Presidem, end vateren comectons officer Gordon Cabb says this kind of influx
contrabond Is the maln reason the facllity has gatnod Iis viclent teputation.

"That's whot's making this jall 50 unsafe — tha amount of comraband we have comiag In. or the omount of
weapons that nre being mede {by Inmetes]® he says

The Issue s made doubly problemstic bemuso of foront Sauth's direct suparvision model — which pas
oficers within touchig A inmates by tha bars that wsed to 2epara
them.

Duact suparvision is supposed to lasd 0 fast vislenca in Jsi. Bl dets obtalned by CllyNmwa trough & vartely
of fraedom o Information requests mnd other sources show thet the siwstion is qURe the opposite at Toromo
Bouth,

Lest your, there were 337 9530utls, 21teinplag assauts nd Lrests made against staft, tn comparison, ths fcthy
with the second highrest number &5 Central Esat Conrectiona) Centre In Linds ey, wih 139 Incidergs. The numbers
ony raflact the Intidenis roponed to BOMINISLrBlON —~ Conecinnal afficets oftan don't report sitacks.

"Armintstraiion doesn'l do anything, 5o If yoi're rol infured toa hadly, someitmes s 001 worth the paperwork
snd the headaene,” say3s one volersn coftectiond officar, who ackoed lo remain ananymous.

“The minktry can carfirm thal there has boen an Incresse In wolanoe (owards sixlf In 2017 waties Bront
Rots, Minslry of Comectonal Sonvicat tpokespaison, In a sieament Violence wilhin cur faciliies 3
unoccoptable end the ministry nec 20760 tolorance when 't eomes 1o saaults ar threats spBRst s.”

“lnmatas who gngage i voiant behavior towards 1t akso tace misconduct penaites swch o1 loss of priviieges
snd forfelture of eamed remissicn”
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e province.

v 2016 U o

knkves end tha anly wey 1o detect Tl Is trough the scaane:. Wo're being dented use of thal. I doas gat used,
DIt & 1 vary spatadic.” says Cobb,

Body scanners intraducad In 2016 8o now In use sl almest avery comectional Factiity 1y Omarno. Thoy evo used
when Inmstas enter tho lactlity but are taraly wed theresfier, wvon Il wespons ore found an jelhouse ooz,

“Whon wa find waapons in ¢ Lt and w 85k 10 SN the rest of the unit to make sure iF's cloan, wo'ie balig
denied by mansgeman hore, bt slso regionsl directons,” expliins Cebb about the troubled Toronlo Joft.

£gan poin ot thal there 4 good reason Lo scan any petson entering a jail.

“Wo'va had an exampie where gusrds sre ectusfy caught defivedng contrabend to ¥ rangs, in that cass they
couldn't comvict the guard becousa thoy found sa meny drugt n tha subsequent sgareh that thay couldnt
detormine whet drugs the guard had colvored, so she wis sequined” says £gan. " Hamilon, we recently did
aninqueal where the ity recommended thal tha guards bo subjed Lo ranidom searches whon Uwy anNe st
work avaryaey.”

The miniatry says hay 3re st reviewing those racommendaions, bia when CyNews asied tha Mialster about
thebr use, she rdied R out.

D reguistions o not aflow that,” Jonet ¢l when addressing medis ot Gueen's Park.

“Cleaily contraband gatting imo our inmiutions has 10 be stopded. We noed to protsct 1o ndiidusls who sta
\r, our comactional feciiles, vun visliers end officors. We nbed to gat 10 h: dottom of R Wa noed to wop the
candrahand from gefing [N, s herling peopte.” she added.

Byt Kevin Y3105, the NDP'S COMECUORS €110<, 1Ay$ WEIss, VOIIMears and non-Stall showld be saarched bedore
meeitng with imates.

contrabend coutd be galagin.
Orugs, weapons, 3l of that has 1o be siopped kom going in”

recovored contreband on 80 separsle occasions — incluging wespent, ol phones end o varety of drogs.

Egan claime frequen lock-downs snd o 15ck of rehobitallve programs este an eavirarman tor misdnial and
atence 1o Moutish.

“The mojor theine I5 tack of supdrvisian, ths1s what ts feading (o violanca end 1o the drup At~ Lack of

“linenrtue Vit (KO B it el 11 24, 48 suntetines 72 hours sl s v wed duy vre wut bing R i
thare slone. Thay are being iocked in thore with 2 or 3 other Individusis who meny riot ba the most pleasant
iz planot”

e $8y3 thet th ln<é of rohabiitelive pragrams any niskes the oulida world more dang e osis
fnmatas — pertcutady In provindal Insulons — will be jeteased and beck on tha stzets.

" to rahebRjiste them. The kned Jotk rs

Top Stotles

» —-———

" Pmangy

v : " ' AN i
X } L) Fo
[ \%, o ~ e

Niagara afficer previousty shot by Man dead, woman settously hurl in Potiee conternad for sototy of
deleclive now charged in road tage Oakvilte doubis shaoting waman forced imo venide in
inddent " Scorbatough
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ITAR COLUMNISTS

Why Toronto South Detention Centre is known as
Guantanamo South, a $1-billion Hellhole, and the Plea Fa‘r

Prisoners are having their custodiai sentences cut due to time given as credit in recognition of the Jail's
|ntalerable conditions, writes Rosie DiManno.

By Rosle DIM»nno Star Columnist
4 %1, Cec 13,2019 37 min.read

@ Article was updated Dec. 14,2019

£regation. Isclation. O
on wybody.

And, ultimstoly, rocuced pris
Tho Toronto South Detention Centre is broken.

Which, down the line, means convicted individuala have their custodia) santeores lopped dise to crodit tine given for the tntolerabls
conditions.

Earlior this week, Justice Johm McMahon ~ and nnt for the Brvt time — blasted the fow for "abachute} ©
continning lackdowna at Canada’s second-largest tor rections dstention “wcility, which eornp J'ed the Judge bs veduce the sentence &5 2
ooca(ne-dealing, Broarm-packing offendar.

ing. No showars, No fresh alr. No family visits, No lawyer meetinga, Seething anger that can be taken out

> x

it

W
'

et

OO Puwhe b
FACAERP I °
'
Toranta oofice identty woman faund
3shol ic desth In underground garage
b ogo i

*This eourt bas and eontinuead to aes, on & dafly basls, lockdown reports, because they have insufficient staff to stnff the Joention,” the
respected veteran judgs wrote In ks sentencing decision. “It results in prisoners being locked down for an thordinate amouns of time.”
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McMahon sentenced Andrew Barnes, who pieaded guilty, to four and a half years ~ minus 150 days for 300 of 406 days spent in full or partial
lockdown, and 28 months deducted for time alrandy served panding trial. As a result, Barnes recelves two times credit for time served,
instend of the 1 1A times-cradit for tiroe served. This due to Jockdowns caused by staff shortage.

Amrdingtnm-egﬁnlﬁhdwiththewurlusdaynm mtmﬁ»&lﬂmﬂywmtﬁannm of msufficient sta fF at the Institution,

which routinely triggers Jockd for the enfety of emp) and jnmstes.
“What s ab y ble, shocking and deplorshle {r of those 300 days .. only 16 have been fur safety lawuce, wearches and various
jtamp that are appropriate.”

MeMahon added: "It will be noted becsuse of the lack of resources and saff shortage, this accused will serve five months less of a santence
becaase Carrections, four years hater, still cannot provide sufficient staff to make sure the institotion works as it should.
lnapu-unumdnxnmd-m filed with the court, Barnas, who was denied badl in the fall of 2018, related hix experience at Toronto South
Omown ially a5 Gy South, the $1-billion Hellhole and the Plea Pactary, the latter bacaure 5o many inmates plead guilty just
to get out of the placo.

"When there is « Aull lockdawr:, | am let gut of call for approximately 30 mlmxmadwwmuhvwwnnd/arn-ym we the telephone
and/or uy to have yard time. Two cells are let cut at the same time, 50 that is four inmstes ., Barnes sald in the affidavit.

~1n order to harve a shower, sometimes the inmates hald on to the trays our food is served on, and refuee to give them back to the gustds. This
{s our form of protest go that we can get nshower ...

~Whan I dan't get to st the telephose, I cxnnot contact my lawyer. I have received messages from my lawyer when she hes celled namerous
times and I am unable to epeak with har.”

1t i a recurring larus that cascader through the jone and justice systems. inely, defend; are not ] time for
nppearances bacause they haven‘t been delivered to court, which further jams the crowded docket. Juries are Iaft to twiddle thefr thumbs.
Defence lawyers spand countiess hours cooling their heels at Toronto South waiting to sas cllants, often on the Legal Al thock and dime.

Toronto South is 8 remand farflity; inmates are still before the courts aud presurned bmooent.
“Ttie new giant factory that is the Toronto South Detention Centra, while gaining an i and well-d d jon at e white

elephant, is turhing Into a glant black hols for thote who disappear thero while presumed to ba innocent of any erime who srs awnlting trial,”
szys John Struthers, president of the criminal lnwyers' ssyociation,

*I¢'s an extremely unpleasnnt place tobe and o Iot of guards are heving a lot of trouble with thr ways it's worldrg Many of them ars walling in
siek, or disinterested, 1 gusss. As a result they’re very shart-staffed 11} the time. 1 hexitata to say that it almust soems to be by design. There’s
o other excuse for it 1t's a toxic place, not just for the accused, but also for the guards who are very baving « very hurd time with it

*It's a fatiure from top to bottom.”

Lo baslcally is solitary confi to 2 largs extent, because, in the pod system, there are fewer guards to watch over more inmates,
When a guaard cells in sick, theylose tLe ability to nipervise snitire psgrments of zclls, 50 everybody Is locked down,

So far thiz year, Toronto South has had 230 lockadowns, 170 of thom partial lockdowns, according to dats pravided to the Staron Friday by the
Ministry of the Solicitor General.

Ministry spokesperson Krirty Denstte tald the Star, by email, that, since 2018, the government has trained "sbout 900 new correstional
officers’ for employment across the province, with more than 100 hired st Taronto South.

The outcome, at the other end of the pipeline, s sentences reducad oo time credit. An attempt by the former Stephen Harpar govarment to
timit eredit to  1:1 ratio was unnnimously quashed by the Suprems Court of Cansda In 2014,

Rarly reloase on tira credit infuratas vicHms and thair families.

Lastmonth, C her Fusband, ictad of andaggr d arsavlt in the 2012 Eaton Centre food eourt shooting that
killed two and wounded half a dozen, received 10 years crodit for 6.75 years pra-trial time served, includh
segregation, and taking into sccount the horrifie conditions at the since-shuttared Don Jail,

Last sumnmer, in but angther sxample, specifieally related to Toronto South, the judge eited *oppressive” conditions in sparing further jafl
time for a drug dealer busted after selling beroin tosn cop. That d drnt hed sexved just more than 200 dayy of pratrial
custody at Toronto South and was on lockdown 88 times, each tie dus to staff shortagea,

Again and aguin, lockdowns result primarily from ine icient rtaffing, oot trouble on the units, rlthough there's plznty of that, and chronie
sbeenteeism.

669 dayy in administrative

Guarda will apparently seize onany excuse not to report to work at afacility thoy loathe as orach as the inmates,

A report from the provinee's corrections reform advisor, iasued a yexr afo, presonted a disturbing picture of the juik In 2017, there ware 157
partis) lockdowns st Toronto South and 47 full Inckdowmns — 60 per cent due to staff shoriages. Between 2016 and 2017, the institution saw
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an 87 per cent jump in inmuts-on-stafl violence, the most for any jull in Ontarlo. A aurvey af emoplayees revealed thres-quarters didnt foel
sxfo stwork and 58 par cent anid they feared heing assaulted by an inmate ot Jeast once a day.

Anadnﬂnishtﬁmahmblu anhnmynpensdhmuu-mndnl heraldl

a eraofi and

At ito core 1t what's called “direct supervision,” a practice thot places officers in the unit slongride inmates, without phyvical barriers, rather
than stationing tham to obssrve Inmstes from an enclosed glass roam. That wus sapposed to promote mutuat respact and friendly
interaction. The oppasita has placing guards st rigk,

At Torontn South, corrections officers are practically begging for transfer or seeking other employment, further reduring staffing levels.

*The biunt answer is the government to date hamy't done anything to fix Tornto Sonth,” says Chris Jackel, himaelf a cocrections afficer and
now serving as Ontarfo chair of the corrections divisfon of the Ontario Puhlic Service Employses Union, which represents Torento South
corvectiony staff.

Toronto South has o max inmste capacity of 1,650, ing to the gor baite. But (tham’t baen operating at capacity since 2015,
with recant nevws reports pegrring the inmats population st around 200, Under previous government gaidslines, the ratio of staff to inmates
was 1:16. But the problem is there aren’t enmmgh staff on any given day to meet those guidelines, according to the union.

He pointato the South West Detention Cerrtre In Windsor as s facllity where properly mansged direct supervision has lowered assaults

1 rds and momle.
mmlddw:uwwmhhncﬁ'—ﬂm that sted? mamber s dedieated fulltime to the undertaling — who "champions” the systam,
ing how the Jall s tiening and ot ‘botween inmates and afficers, says Jaskel

Toronto South, st one polnt, wos on the same track — assigming thres dedlented mpervisors, one for each of the jail's towern.

But tha program was canvelod shortly after the aew Doug Pord government took office st Queen's Pari

“A cost-gaving mensure, they satd,” snorts Jackel

OPSEV han ropeatedly called for ding staffat T Soath. “Replace body for body the stadf thet has been lost,* cays Jacke). "Then
increass the etaffing level to the complercent thet's necded

Aawell, Jackel argues the government rhould appoint an right body to ! st Toronto Bonth, particulsrly with direct
supervision, which “has alot of moving pizcen.”

Rveryhody, it seams, 18 dismayed mnd exaspersied.

Says We have ibility to our fellow human beingx to do better than this.”

Correctian, Der. 14, 3009 This avticle has been corrected fram a previous version that misstated Andrew Barnes’ sumame as Andrews.

) : .
é' ;@ Rosie DiManno iz a columnist based in Toranto covering sports and current affairs, Follow her on Twitter: @rdimanno

SHARE:
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R. v. Persad

Ontario Judgments

Ontario Superior Court of Justice
P.A. Schreck J.
Heard: Angust 21 and December 12, 2019.
Judgment: January 10, 2020.
Court File No.: CR-18-90000177-0000

[2020) O.J. No. 95 2020 ONSC 188
Between Her Majes:y the Queen, and Jeffrey Persad

(41 paras.)

Case Summary

Criminal law — Scatencing — Criminal Code offcaces — Weapons ofT —P ion of prohibited or restricted
weapon or ammunition — Non-Criminal Code and regulatory offences — Controlicd drugs and substances —
Possession for the purpose of trafficking — Particular sanctions — Impri t — Sentenci iderations —

Quhb h

Deterrence — Denunciation — Time already served — — Joint — Previous record —
Accused, 42, sentenced to nine years' imprisonment less credit of 50 and one-half months for time served and 712 and
one-half days' credit for time spent in lockdown for firearms and drug trafficking offences — Court accepted joint
submissions for nine-year sentence — Accused locked down for 47 per cent of time at detention centre — During
lockdowns, he was confined to cell and was without access to telephonc, shower or fresh air — Inhumane conditions at
detention centre went beyond unfortunate circumstance and but were a form of dcliberate state misconduct.

Sentencing of the accused for fircarms and drug trafficking offences. The parties jointly submitted that he should be sentenced
to nine years' imprisonment. Police seized a loaded handgun, a loaded over-capacity magazine, over three kilograms of cocaine,
32 grams of fentanyl, various cutting agents and a quantity of currency from the accused's residence. At the time, the accused
was bound by an order prohibiting him from possessing firearms. The accused pleaded guilty. The parties also agreed that the
accused was entitled to enhanced credit for the harsh conditions of his prescotence custody v licre he was subject to numerons
tuckdowns but could not agree on the extend of that creuit. The accused was locked down for 47 per cenl sl the time he w.: at
the detention centre. During those periods, he -as confined to ‘.s cell and son.cimes went for duys without access to a
telephone, shower or fresh air. Many of the lockdowns lasted tor 72 hours and some for as long as seven days. The experiences
in presentence custody had caused the accused's mental health to deteriorate. He now suffered from depression, anxie
feelings of low sclf-esteem. The reason for the vast majority of the lockdowns was staffing shortages. The accused, 42,
significant criminal record dating back to 2001 that included convictions for fireanms and drug trafficking offences.

HELD: The accused ~1s sentenced to nine years' imprisonment less credit of 50 and one-half months for timc served and 712
2.4 onc-half days credit for time speat in lockdown.

The usual enhanced credit of one half to one day per day in lockdown was insufficient to promote the community's respect for
the law. The nature of the firearms involved, the nature and quantity of the drugs and the accused's prior related record dictated
that a significant penitentiary sentence was required. The objectives of general deterrence and denunciation were paramount.
Having considered the conditions of the presentence custody and the Ministry's persistent refusal to heed the repeated
admonitions of this court that those conditions were intolerable, the accused was entitled to a further one and a half days of
credit for each day spent in lockdown. The increase in credit was intended to communicate this court's affinnation of ¢

community's most basic values tbat had been shainefully ignored in this case. The inhumane conditions at the detention « cutre
went beyond being an unfortunate circumstance and could more properly be described as essentialiy a form of delikerate state

duct. S : 33 months' impri g .




Case 8:15-¢r-00320-SDM-MRM  Document 1144-4 Filed 01/10/23 Page 3 of 10 PagelD 15582

Page 2 of 9
R. v. Persad

Statutes, Regulations and Rules Cited:

Criminal Code, R.S.C. 1985, ¢. C-46, 5. 109, 5. 718, 5. 718(a), 5. 718(f), s. 718.1

Counsel

S. Oateey, for the Crown,

R. Mwangi, for Mr. Persad.

REASONS FOR SENTENCE
SCHRECK J.

... {N)o one truly knows a nation until one has been inside its jails. A nation should not be judged by how it treats its
" highest citizens. but its lowest ones.!

1 Jeffrey Persad has pleaded guilty to a number of fircanms and drug trafficking offences. The parties jointly submit that he
should be sentenced to imprisonment for nine years and given the usual credit of one and a half to one for time spent in
presentence custody. The parties also agree that Mr. Persad is entitled to furtber enhanced credit for the harsh conditions of his
presentence custody at the Toronto South Detention Centre ("TSDC"), where he was subject to numerous lockdowns. They
differ, however, with respect to the extent of that credit. The Crown submits that he is entitled to an additional one half to one
day for each day spent in lockdown. Mr. Persad submits that he is entitled to 2n additional twe .ad a half days.

2 Mr. Persad was locked down for 47% of the time he was at the TSDC. During those periods, he was confined to his cell and
sometimes went for days without access to a telcphonc, shower or fresh air. The reason for the vast majority of the lockdowns
was staffing shortages. The problem of frequent lockdowns due to staff shortages has been the subject of repeated expressions
of concern by the judiciary over the past four years to the effect that the conditions at the TSDC are inhumane and fail to
comport with basic standards of human drcency. It has become clear that the Ministry of the Solicitor General, which is
ressesible for the op2ration of the TSDC, has chosen to *more that judicial condemnation.

3 The following rcasons explain why I have concluded that the usval enhanced credit of one half to one day per day in
lockdown is insufficient to promote the community's respect for the [aw and our shared values in the face of the Ministry's
refusal to act. More is required to give effect to those values.

L FACTS
A. The Offenccs

1. Persad pleaded guilty to possession of cocaine for the purpose of trafficking, possession of fentanyl for the purpose of
rafficking, possession of a loaded restricted firearm, possession of a prohibited device and possession of a firearm while
prohibited.

5 On April 6, 2017, the police executed a search warrant on Mr. Persad's residence. They seized a loaded handgun, a loaded
over-capacily magazine, 3.8 kilograms of cocaine, 32 gram~is of fentanyl. as well as various cutung agents and a quantity of
cuivency. At the time, Mr. Persad ws hound by an order made pursuac 1o 5. 109 of the (riminal Code, R.S.C. 1985, c. C-45,
prohibiting him from possessing {iicarms. Mr. Persad admits that he nad knowledge and control of the rirearms and the drugs
and that he possessed the latier for the purpose of trafficking.

B. The Offender

6 Mr. Persad is 42 years old. He has four children and two grandchildren. He has a history of employment in construction and
at ov. time owned and .-perated a coffes shop. While in prescutence custody, be completed his high school diploma. He has a
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significant criminal record dating back te 2001 that includes convictions for firearms and drug trafficking offences. The longest
sentence he received was three years in the penitentiary for fircarm p ion offences in 2005.
C. The Toronto South Detention Centre

(i) The Evidence of Mr. Persad

7 Mr. Persad has been in custody at the TSDC since his arrest. While in custody, he kept track of the dates on which the range
he was housed in was subject to a full or partial lockdown. The Crown accepts that his recordkeeping is accurate. The parties
agree that Mr. Persad was subject to a lockdown for approximately 47% of the time that he has been in presentence custody.
The majority of the lockdowns were due to staff shortages, There is no suggestion that Mr. Persad was responsible for any of
the lockdowns.

8 Mr. Persad sworc an affidavit outlining his experiences in presentence custedy. His evidence was not meaningfully
challenged.

9 Mr. Persad deposcd that whilc subject to a tockdown, he would be confined to his cell. He would have to use the toilet in his
cell in full view of his cellmate. He was unable to walk around and stretch because of the small size of the cell, which was
difficult for him as he is of large stature. Many of the lockdowns lasted for 72 hours and some for as long as scven days. While
inmates were suppyscd to have access to showers, telephones and fresh air during the lockdowns, this access was not provided.

10 The inability to access a telephone prevented Mr. Persad from having contact with his grandmother, with whom he is close
and who he relies on for emotional support, as well as other family members.

11 According to Mr. Persad, the lockdowns created a tense atmosphere among the inmates. He frequently witnessed violence
among the inmates, some of which resulted in injuries requiring transportation to a hospital. This caused Mr. Persad stress as he
feared becoming the victim of such violence. He describes living in a state of hyper-vigilance.

12 Mr. Persad described being provided with clothing, bedding and towels that were often stained with urine, faeces or blood,
the use of which caused him to develop rashes. Because of his large size, he had difficulty obtaining clothing that fit him and
would sometimes have to go months without a clothing change. There were often bedbug infestations. The nail clippers that
were provided werc shared and not cleaned, causing Mr. Persad to develop an untreatable fungal infcction on his toenails.

13 The experiences in presentence custody have causcd Mr. Persad’s mental health to deteriorate. He now suffers from
depression, anxicty and feelings of low self-esteem. He went from being a social person to someone who avoids interactions
with others.

(i)) The Evidence of Sgt. Watson

14 The court heard evidence from Leon Watson, a security sergeant at the TSDC. His role is to oversee the security of the
instituon. Sgt. Watsrz. has been emploved by the Ministry for 18 years and bas been in his current position fo: two and a balf
years. Sgt. Watsun does not work on the ranges in the institution and had no direct involvement with Mr. Persad. For the most
part, he testificd as to the procedures that are supposed to be implemented at the TSDC. He acknowledged that these
procedures are not always followed.

15 Sgt. Watson described a typical day at the institution when there is no lockdown. The cells would be unlocked at 8:00 a.m.
and remain unlocked throughout the day. The inmates would have breakfast at 8:30 and then clean the tables and their cells.
Throughout the day, they would have access to showers, telephones and the outdoor yard whenever they wished. Lunch is
provided at noon. At 1:00 p.m., the inmates return to their celfs for one hour during which there is an institutional head count.
They are provided with razors with which to shave during this period. The inmates are free to lcave their cells at 2:00 p.m.
Dinner is provided at 5:00 p.m. and the inmales return to their celis at 9:30 p.m.

16 Sgt. Watson testified that when there is a lockdown for 24 hours or more, inmates are supposed to be allowed to lcave their
celis for 30 minutes in order lo shower and use the telephone. He acknowledged, however, thal this docs not always oceur.
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17 According to Sgt. Watson, the majority of lockdowns are due to staff shortages, altbough some are due to security concems.
The staff at the TSDC consists of approximately 800 to 1000 people. There is a significant amount of turnover. I asked Sgt.
Persad how many more people would be hired if he had the power and the budget to do so. His answer was 500.

18 Sgt Watson is aware that there has been a significant amount of judicial criticism of the conditions at the TSDC and that
the regional office of the Ministry has been made aware of this.

I1. POSITIONS OF THE PARTIES

19 The partics jointly submit that the appropriate scntencc in this case is imprisonment for four and a half years for the firearm
possession, one year concurrent for p ion of the ine, one ycar ive for violation of the prohibition order, and
five and a half years for each of the drug possession offences, to be served concurrently with each other but consecutively to
the other sentences. The resulting sentence of 11 years should then be reduced by two years, having regard to the principle of
totality, leaving an overall scntence of nine years.

20 The parues agree that Mr. Persad is entitled to credit of onc and half days for each of the 1010 days spent in presentence
custody. This amounts to 1515 days, or approximately 50.5 months.

21 The parties also agree that Mr. Persad is entitled to further enhanced credit because of the conditions of his presentence
custody, but disagree as (o the extent of that credit. Crown counsel submits that there should be a credit of one-balf to one day
for each day spent in lockdown. Counsel for Mr. Persad submits that there should be a credit of two and a half days for each
day spent in lockdown. The parties agree that Mr. Persad spent 47% or the time in lockdown, which amounts to approximately
475 days

I, ANALYSIS
A. The Joint Submission

22 Section 718 of the Criminal Code provides that the "fund: 1tal purpose of ing is to protect society and to
contribute ... to respect for the law and the maintenance of a just, peaceful and saf: society..." This s to be accomplished
through the imposition of just sanctions that have one or more of several objectives enumerated in s. 718(a) to (f), including
denunciation, general and specific deterrence and rehabilitation. Section 718.1 provides that the sentence imposed "must be
proportionatc to the gravity of the offence and the degree of responsibility of the offender.”

23 Mr. Persad has been convicted of very scrious offences that significantly threatened the safety of the public. In such cases,
the objectives of general deterrence and denunciation are paramount. The nature of the firearms involved, the nature and
quantity of the drugs and Mr. Persud's prior related record dictate that a significant penitentiary sentence is required.

24 At the same time, Mr. Persad has pted responsibility for his duct by pleading guilty. I am told that he did so despite
there being significantly triable issues with respect to the legality of the search of his home. This is a clear demonstration of
remorse and signifies a potential for rehabilitation which must be taken into account.

25 In my view, the sentence that is being jointly submitted appropriatcly balances the competing considerations in this case.
The joint submission certainly would nol bring the administration of justice into disrepute and I should thercfore accede to it: R,
v. Anthony-Cook, 2016 SCC 43, {2016) 2 S.C.R. 204, at paras. 32-44.

26 1 also agree with counsel with respect ta the credit Mr. Persad is entitled to for time spent in presentence custody: R. v.
Summers, 2014 SCC 26, (2014} 1 S.CR. 575.
B. Enhanced Credit for Harsh Conditions

(i) Overview

27 Ttis now well established that particularly harsh presentence incarceration conditions can justify credit beyond the ordinary
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credit for presentenice custody: R. v. Duncan, 2016 ONCA 754, at para. 6. This follows from the principles of individualization,
parity and proportionality. Where an offender has been subject to particularly harsh presentence custody, he has been subject to
consequences resulting from the offence that have a more significant impact on him. Like collatcral consequences such as
immigration consequences, this additional impact must be considered to ensure that the sentence is proportionate and tailored
to the individual circumstances of the offender: R. v. Surer, 2018 SCC 34, [2018] 2 S.C.R. 496, at paras. 46-50; R. v.
Nasogaluak, 2010 SCC 6, {2010] 1 S.C.R. 206, at paras. 40-43; R. v. Doyle, 2015 ONCJ 492, 23 C.R. (7th 325, at paras. 33-48.

28 1 accept Mr, Persad's evidence as to the ci of his pr custody. His evidence was not contradicted by
Sgt. Watson, who was able to testify onty about what ought to happen and not what actually docs happen. In my view, Mr.
Persad was subject to conditions that were harsh, unacceptable and unjustified. As a result, he is entitled to some udditional
credit. What must be determined is the extent of that credit.

(ii} Prior Decisions Involving the TSDC

29 This is not the firsl case to consider the conditions at the TSDC. Many of my judicial c~lleagues have commented o

in cases dating back to 2015:
...[T]be accused has bzen in custody fo - upproximately 405 days. Of that 303 days, 300 of those days he has been in
full or partial lockdown. What is absolutely unacceptable, shocking and deplorable is that of those 300 days, on the
records filed as an exhibit here, only 5 have been for safety issues, searchcs and various items that are appropriate.
285 days are yet again staff shortages.

R. v. Barnes, unreported, December 9, 2019, Ont. S.C.J., atp. 9

The reasons given for the lockdowns is also very troubling. All but 10 of the 133 lockdowns experienced by Mr.
Oksem were caused by staff shortages at the institution. Mr. Oksem also spent the 16 of his last 18 days in the Speciat
Handling Unit because of staff shortage. This is completcly unacceptable. The persistent problem of staff shortages at
the TSDC reflects an astounding level of indifference on the part of the institution, or the government, to the rights of
individuals detained in pre-trial custody. If we are going to continue to keep people in pre-trial detention, adequate
resources must be allocated to ensure that inmates are not routinely locked-down. Occasional lockdowns are to be
expected in large correctional facilities. However, the government and the institution must address the staffing issues
that are causing a shocking number of lockdowns at the TSDC.

R. v. Oksem, 2019 ONSC 6283, at para. 28

The TSDC provided information about the reason for the lockdowns. Virlually every lockdown was caused by "staff
shortage.” It is unacceptable for people in pre-sentence custody to be subject 25 lockdowns in a single month because
of inadequate staffing. This suggests that resources are not be properly atlocated or managed to ensure individuals in
pre-sentence custody, who are presumed innocent, arc housed in brinane conditions The pattern of inadequate
staffing over an extended period of time is particularly concer....g and seems 15 reilect a level of indifference on the
part of the institution ~r the government to Lhe rights of in¢ vaduals detaine 3 1 pre-trial custody.

R. v. Sanchez, 2019 ONSC 5272, at para. 53

I Bl di

Mr. Fertnah was housed in pletely D ions. There were frequent lockdowns resulting in an ul
deprivation of his liberty, privacy and well-being. Those days of tockdown amounted to something approaching 4
of his time in custody, or closc to a year. That kind of treatment is not in keeping with the humane system of
corrections to which we aspire. [t is not to be tolerated or simply treated as what we now expect from Toronto South.

R.v. Fermah, 2019 ONSC 3597, at para, 68

We should have real concerns about conditions at the Toronto South. We should also have real concerns on behalf of a
very young man incarcerated for a lengthy period of time who chooses to remain in Toronto to be closer to his family,
Furthermore, we should not simply normalize unacceptable conditions in a jail. It must be remembered that people
like Mr. Jama enjoy the presumption of innocence -- or at least he did until he pleaded guilty. But even after pleading
guilty he remains a human being who retains cvery single right that other human beings in our society retain, except
the right to be at liberty outside the institution. Lockdowns arising from staff shortages, and ev .n :nose arising from
security reasons, should not be seen as just the price to be paid by those in custody.
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R v. Jama, 2018 ONSC 1252, at para. 20

Lockdowns arc perhaps the easiest to identify and most prevalent variety of oppressive detention conditions, but they
are pot in a special category. Rather, they are emblematic of the kind of treatment that no one in Canadicn society,
including remand inmates, should have to enduic. Lockdowns are once kind of deg;:adation; but they are not the only
kind of degradation tha: count under the Duncan principle.

R. v. Charley, 2019 ONSC 6490, at para. 67

While security concerns, accidents and incidents of inter-prisoner violence may well explain the occurrence of
occasional lockdowns in any remand centre, no such justifications were advanced in this instance. Nor was the
offender's cor{ ncmeat a prodve. of misconduct that led to a disciplinary response. The explanation was simple,
systemic and, frankly, close to unconscionable: the offender ws confined to his cell for days on end solely because of
chronic understaffing. i'ut otherwise, his disheartening, if not appalling, living conditions (like those of many other
prisoners) were solely attributable to the neglect or indifference of the state.

R.v. Nguyen, 2017 ONCJ 442, 40 C.R. (7th) 474, at para. 39
..[T]he lockdowns represent a modem form of the harsh Dickensian conditions that motivated the Victorian
movement towards prison reform. The lockdowns are a regressive form of punish that rep: the opp

an enlightened penal regime. On an individual level, it is notable that many of the people in the Toronto South -- a
remand centre -- arc charged with an offence but presumed innocent.

of

R. v. Nsiah, 2017 ONSC 769, at para. 19

The fact that there are lockdowns for 25 percent of the time at the Toronto South, for Mr. Lall over the last two years
is completely unacceptable. The reason for most of these lockdowns was the lack of staff. The same staffing issues the
Court of Appeal addressed in 2016. This Court has repeatedly indicated that the staff recources problem <tould have
been remedied years ago.

R. v. Lail, unreporied, July 4, 2019 O, S.C.J, atp.7

I note that the United Nations Standard Minimum Ruies for the Treatment of Prisoners? provides that every prisoner
should have at least one hour of suitable exercise in the open air daily. Mr. Inniss was denied access to fresh air for
over one-third of the time he was in custody (159 days at the Toronto East Detention Centre and 214 days at the
Toronto South Netention Centre b :sed on the number of full day lockdowns.) It is shocking that detention centres in
Toronto in 1017 are consistently failing to meet mini standards established by the United Nations in the 1950's.

R.v. Inniss, 2017 ONSC 2779, at para, 38

Virtually all of the lockdowns Mr. Borsi experienced were duc to staffing shortages -- that fact alone speaks volumes.
No inmate should bave to undergo a lockdown, full or partial, because of staffing challenges faced by the correctional
authoritics.

R. v. Borsi, 2019 ONCIJ 443, at para. 41

Mr. Hussain-Marca has provided me with an affidavit outlining the impact upon him of the conditions at Toronto
South Detention Centre. His evidence is depressingly similar to accounts that 1 (and my fellow judges) have been
required to review in other cases recently. [ write "depressingly” because the situation is both well-known and highly
preventable. In almost every case, the reason for the lock-down is shortage of staff. This is not a question of a
snowstorm or train delay causing some staff uncxpectedly to have problems in getting to work. The problem is
persistenl and quite inexcusable.

This is a perfectly preventable problem that has been persisting for far longer than it ought. We collectively have a
right to expect better from the system.

R. v. Hussain-Marca, 2017 ONSC 4033, at paras. 43-52

The more difficitlt conditions impn<ed on inmates and reduction of their minimal privileges, due mostly to staff
shortages, | 1. vitably increasce ic prisoner's stress in a manner thar is both unnecessary and unacceptable.
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R. v. Elmi, 2017 ONCJ 830, at para. 38

The complete lock-down of the offender on at least a quarter of his days in remand custody is an oppressive and here
plained form of pr

Duyle, at para. 53

30 T heard no evidence that any significant steps are being taken to remedy the longstanding problems at the TSDC. While
apparently aware of the repeated judicial concerns about the inhumane treatment of offenders, the Ministry has seen fit to
ignore them,

(iii) The Proper Characterization of the Ministry's Refusal to Remedy the Situation

31 I adopt the various descriptions my colleagues have used to describe the situation at the TSDC. It is, to use their words,
ble, shocking, d harsh, oppressive, degmding, dishcartening, appalling, Dickensian, regressive and

1arahl

inexcusable.

32 As outlined earlier, the principles of individualization, parity and proportionality wil in some cases require that extra credit
be given to inmates who have endured harsh conditions in presentence custody. This is not an optimal solution and one that
does not come without costs. Ideally, offenders should serve as much of their sentences as possible in correctional institutions
where they have the benefit of rehabilitative programs tailored to their individual nceds rather than be warehoused in detention
centres. This maximizes the rehabilitative potential of the offender, which benefits not onty the offender, but society as 2
whole, as an offender who is rchabilitated is less likely to reoffend once released. Jt follows that where the application of

principles requires a court to attribute a greater proportion of the sentence to the period spent in presentence
custody, the offender’s potential for rehabilitation is compromised and the risk of hanm to the community increases.

33 While the barm the current situation does to the overall penal objectives of the sentencing process is obvious, it appears to
be a price the Ministry is willing to pay to avoid having to dedicate the resources necessary to ensuring that detention centres
such as the TSDC are run properly. The fact that nothing has changed despite repeated criticisms by the courts over the course
of several years shows the current situation can no longer be excused as a temporary problem. Rather, it appears to be a
deliberate policy choice to treat offenders in an inhumane fashion at the cost of harm to the scntencing process rather than
devote appropriate resources to the operation of the institution. Put simply, the Ministry has clearly chosen to save money
rather than heed judicial concerns about the lack of humanc treatment of inmates.

34 In my view, we have rcached the point where the inhumane conditions at the TSDC go beyond being an unfortunate
circumstance and can more properly be described as essentially a form of deliberate state mi duct. As such, it b
relevant not only to the principles of individualization and parity, but also to the icative function of ing and the
overarching sentencing goal of contributing to respect for the law.

(iv) The Communicative Function of Sentencing

35 Mr. Persad has not alleged a breach of his Charter rights. However, as was noted in Masogaluak, at para. 53, "a sentence
can be reduced in light of state misconduct ecven when the incidents complained of do not rise to the level of a Charter breach".
The reason for this is that state misconduct can be relevant to the sentencing process without resort to a constitutional remedy,
as was explained in Nasogaluak, at paras. 48-49:
Indeed, the scatencing regime under Canadian law must be impl d within, and not apart from, the framework of
the Charter. Sentencing decisions are always subject to constitutional scrutiny. A sentence cannot be "fit" if it does not
respect the fundamental values enshrined in the Charter. Thus, incidents alleged to constitute a Charrer violation can
be considered in sentencing, provided that they bear the necessary connection to the scatencing exercise. As mitigating
factors, the circumstances of the breach would have to align with the circumstances of the offence or the offender, as
required by s, 718.2 of the Code. Naturally, the more egregious the breach, the more attention the court will likely pay
to it in determining a fit sentence. )

This is i with the icative function of sentencing. A proportionate sentence is one that expresses, to
some extent, society's legitimate shared values and concerns. As Lamer C.J. stated in M. (C.4.) [[1996] 1 S.C.R. 500]):
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Our critinal law is also a system of values. A sentence which expresses denunciation is simply the means by

which these values arc communicated. Ln short, in addition to hing nepgative q es to undesirable P.A. SCHRICK. J.
behaviour, judicial sentences should also be imposed in a manner which positively instills the basic set of

communal values shared by all Canadians as expressed by the Criminal Code. (para. 81]

A sentence that takes account of a Charfer violation is therefore able to communicate respect for the shared set of

values expressed in the Charter. In the words of Professor Allan Manson: N Mandela. Loug Walk 1o Frevdom: The Autohiogrophy of Nefson Mandela (New York: Litle. Brown and Company. 1995y at p.

23,
The communicative function of sentencing is all about conveying messages. The messages are dizccted to the

. A : . 2 g irs ited Na s C he Preventi "Crime 3 Treat JEN at Geneva iy 1953
community. They arc sbout the values which ought to be important to the community. Adopted by the First United Nanons Congress on the Prevention of Crime aud the Treatment of Offenders. held at Geneva in 1955,

and approved by the Ecanomic and Sacial Council by its resolutions 663 C (XXIVY of 31 July 1957 end 2076 (LX1D of 17 My

("Charter Violations in Mitigation of Sentcnce” (1995), 41 CR. (4th) 318, at p. 323) 1977.
Indeed, s. 718 of the Criminal Code describes the fund. ! purpose of . ing as that of contributing to
“respect for the law and the mai of a just, p ful and safe society”. This function must be understood as Endl of Document o

providing scope for sentencing judges to consider not only the actions of the offender, but also those of state actors.

Provided that the impugned conduct relates to the individual offender and the circumstances of his or her offence, the

sentencing process includes consideration of society’s collective interest in ensuring that law enforcement agents

respect the rile of law and the shared values of our society. (Emphasis added]. o .

(v} Conclusion Respecting Enhanced Credit

P

36 The Crown is correct that enhanced credit given because of the conditions at the TSDC has tended to be between one half
and one day for cach day spent in lockdown in addition to the usual credit for presentcnce custody: Oksem, at para. 31;
Sanchez, ot paras. 56-57; Lall, at p. 9; Jama, at paras. | 7-22; Inniss, at para. 3%; R. v. Ward-Jackson, 2018 ONSC 178, at paras.
50-52; R. v. Lur, 2019 ONSC 5933, at para. 96; R. v. Kabanga-Muanza, 2019 ONSC 1161, at para. 113: R. v. Selvaratnom. 2018
ONSC 3135, at paras. 39-40; R. v. Dibben, unreported, September 8, 2017, Ont. 8.C.1., at pp. 10-11. However, in those cases
the courts considered only the effect of the harsh conditions on the offender as they related to the principles of parity and
individualization. They did not consider society's collective interest in ensuring that state agents "respect the rule of law and the
shared values of our society”. As explained earlier, in my view the time has come for that interest to be considered in the
sentencing calculus, at least in cases involving the TSDC. In my view, judicial communication of those values requires credit in
excess of what has been granted in the past.

37 There is of course no mathematical formula for determining the appropriate credit. Having considered the conditions of Mr.
Persad's presentence custody as well as the Ministry’s persistent refusal to heed the repeated admonitions of this court that those
conditions are intolerable, I have decided that Mr. Persad is entitled to a further one and a half days of credit for each day spent
in lockdown. The increase in credit is intended to communicate this court's affimation of our community's most basic values
that have been shamefully ignored in this casc.

1V. DISPOSITION

38 M. Persad will be sentenced to imprisonment for three and a half years for the firearm possession charge, one year
concurrent for possession of the magazine, one year consecutive for violation of the prohibition order, and four and a half years
for each of the drug possession offences, to be served concurrently with each other but consecutively to the other sentences.
The total sentence is therefore nine years.

39 Mr. Persad will reccive the usual credit of one and a half days for each of the 1010 days spent in presentence cuciody,
which equals 1515 days, or approximately 50.5 months. This brings the total senteace to 57.5 months.

40 In addition to this, Mr. Persad will receive a further credit of one and a half days for each of the 475 days he spent in
lockdown, which amounts to 712.5 days, or approximately 24 months. The time left to serve is therefore 33 and a half months,
which [ will round down to 33 months.

41 There will be un order made pursuant to s. 109 of the Criminal Code for life. The seized items will be forfeited in
accordance with the draft order submitted by counsel.



Case 8.15-cr-00320-SDM-MRM  Document 1144-5 Filed 01/10/23 Page 1 of 17 PagelD 15590

EXHIBIT 5

Case 8.15-cr-0032C-SDM-MRM  Document 1144-5 Filed 01/10/23 Page 2 of 17 PageltD 15591

Commission ontarienne des

= ¥_% Ontario
;(@7% Human Rights Commission
Omario droits de la personne

English | Francais

search

YOUR RIGHTS CODE GROUNDS SOCIAL AREAS EDUCATION & OUTREACH OUR WORK

Home » Report on conditions of confinement at Toronto South Detention Centre

Report on conditions of confinement at Toronto South Detention Centre

printer-friendly version + show tags

This report summarizes the Ontario Human Rights Commission’s (OHRC) findings and human rights concemns about the
conditions of confinement at Toronto South Detention Centre (TSDC).

The OHRC has toured jails and correctional centres across Ontario since 2016, as part of its monitoring of the setdements
and an Order in Jahn v Ministry of Community Safety and Correctional Services (Jahn). Under section 29 of the Ontario
Human Rights Code (Code), the OHRC can also Initiate reviews and inquiries and make recommendations related to
incidents of tension or conflict in 8 community and report to the people of Ontario on the state of human rights.

This report is based on:

Tours of the facility on January 27 and February 13, 2020

Engagement with TSDC's Superintendent and senfor command )
Engagement with Minlstry of the Solicitor General (SOLGEN) leadership including Deputy Solicitor General
(Correctional Services), Assistant Deputy Minister (Institutional Services) and Director (Toronto Regional Institutional
Services)

Review of primary source documents and information received from SOLGEN including segregation documentation,
log books, handbooks, etc.

Private interviews and correspondence with approximately 75 priscners

« Engagement with current members of the TSDC Community Advisory Board (CAB)

« Relevant decislons from courts and tribunals.

.

The OHRC is aware that there has been extensive judicial and media scrutiny of the conditions of confinement at TSDC. It
acknowledges that management and staff are making good faith efforts to address some of the concerns highlighted. The
OHRC's intention is not to negatively affect staff morale or otherwise undemmine these efforts. Instead, the OHRC hopes
that this report will bring into focus the systemic legal, policy and operational issues that SOLGEN must address to
adequately support the Institutional leadership’s efforts to meet the human rights of prisoners.

Note that given the timing and initial focus of the OHRC's investigation, this report does not address SOLGEN’s response to
the COVID-19 pandemic. It does, however, shed some light on the systemic challenges that exist in terms of addressing
the pandemic in TSDC. Notably, in some respects TSDC is better positioned than many other Ontario correctional
institutions to adopt public health measures like social distancing and social isolation because it is not at capacity. This sets
It apart from most other provincial jails the OHRC has visited which are double- and triple-bunked.
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Key findings

1. TSDC management and front-line workers routinely use segregation, restrictive confinement,
lockdowns and “time in cell” sanctions that raise serious human rights concerns.

According to the data received by the OHRC, TSDC management and front-line staff routinely use segregation, restrictive
confinement, lockdowns and “time In cell” sanctions to manage the prison population, which raises serious human rights
concerns.

First, given the high proportion of Indigenous and Black prisoners at TSDC, and the high prevalence of mental health
disabilities and addictions among the provincial remand population, the OHRC Is concerned that groups protected the Code
are disproportionately negatively impacted by TSDC's routine use of lockdowns, segregation, restrictive confinement and
“sanctions.”

Second, the OHRC is concerned that segregation, which is currently subject to strict limits and oversight, is being replaced
by correctional practices that result in substantially similar conditions of confinement without associated legal and policy
protections. These practices include lockdowns, restrictive confinement and imposition of “time In cell” as a sanction. This
is highly problematic because there is no evidence to suggest that the serious harms associated with selitary confinement
are mitigated based on how the placement Is labelled, dassified or justified.

Third, extensive use of lockdowns, segregation and restrictive confinement, as well as the imposition of arbitrary sanctions
that result in significant deprivations of Ilberty, raise serious human rights concems under the Charter of Rights and
Freedoms, These could have an impact on a range of protections including the right to liberty and security of the person (s.
7), the right to be free from arbitrary detention or imprisonment (s. 9), the right not to be subjected to cruel and unusual
treatment or punishment (s. 12) and the right to equality (s. 15).

SOLGEN has been aware of the human rights issues associated with its over-reliance on segregation, restrictive
confinement and lockdowns for many years. The OHRC has raised these concems In litigation before courts and tribunals,
as well as in letters highlighting findings from tours of other Ontario correctional institutions. These concerns have also
been noted by Ontario’s previous Independent Reviewer of Ontaric Corrections, the Ombudsman, the Auditor General,
Courts and tribunals, and by the media. The OHRC and many others have made several recommendations over the years
to help SOLGEN address these human rights concerns, but progress has been negligible.

2. Prisoners face several systemic challenges to maintaining family and community contact, which
has a disparate negative impact on prisoners with caregiving responsibilities.

Prisoners at TSDC face systemic challenges to maintaining family and community contact because the institution:

« Prioritizes video visits over In-person visits

o Uses In-person visits as a reward for good behavior and revokes visits as a sanction for behaviour that falls short of
misconduct

s Cancels visits during frequent lockdowns

« Requires prisoners to place collect telephone calls and limits their ability to call cellular phones.

These systemic challenges affect ail prisoners, but have a disparate negative Impact on prisoners who have categiving
responsibilities protected under the Code.

3, There are public health concerns related to infrequent changes of bedding and clothing and
outhreaks of scabies.

4. SOLGEN has taken positive steps to meet the creed-related needs of Indigenous prisoners by
piloting an “Indigenous Healing Unit" and committing to procure the services of an Indigenous
Eider. The OHRC encourages SOLGEN to also ensure that prisoners at TSDC have regular access
to a Muslim imam.
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5. SOLGEN should continue to work collaboratively with the TSDC's Community Advisory Board,
which has a statutory mandate to enhance oversight, monitoring and accountability.

About Toronto South Detention Centre

Toronto South Detention Centre (TSDC) houses men, and a small number of trans people, who are on remand or are
appearing before Toronto courts. TSDC is a maximum-security institution that uses several security measures, including
dosed-circuit television, metal detection and full body x-ray scanner systems. The prisoners at TSDC are not detained
pursuant to a criminal conviction and remain legally innocent,

The institution has a capacity of 1,698 operational beds. As of January 15, 2020, TSDC was under capacity with a count of
1,138 prisoners. This sets TSDC apart from other Ontarfo Institutions the OHRC has visited, which often use double- or
triple-bunking. The OHRC was told that TSDC remains under-utilized due to chronic staff shortages.

Black and Indigenous peoples are over-represented at TSDC, consistent with their over-representation througl
criminal justice system. Despite onty making up eight and one per cent of Toronto's population respectively, Black people
made up approximately 24.3 per cent of total ad:nissions to TSD'C in 2019, anu Indigenous people made up 4.7 per cent.

TSDC has three towers (A, B, C) which each have three floors (1, 2, 3) and which include a number of cells or “living
units:”

¢ Intake (seven units)

Direct supervision (24 units}
Medical direct supervislon
Behavioral care

Mental health

Special care (two units)
Special handling
Segregation (two units)
Infirmary.

TSDC adopts a direct supervision model in some of its general population housing units. Accordlng to SCLGEN, direct
supervision places correctional officers in the inmate housing areas to interact closely with prisoners. SOLGEN notes that
extensive research has determined that when properly implemented, direct supervision allows correctional officers to
recognize conflicts before they escalate {emphasis added].

Direct supervision consistently:

Lowers [nmate-on-inmate and inmate-or:-staff assaults
Decreases the incidence of suicide
Reduces serlous Incidents, such as disturbances and vandalism

Reduces the need for prisoners to manufacture and carry weapons

Creates an improved and more normalized social environment

Provides a setting where rehabilitative programs have a better chance to work

» Makes inmates more responsible and accountable for day-to-day living.

« o & o o o

TSDC correctional officers lead a range of programming induding: “Life Skills,” "Change is a Choice,” “African Canadian
Excellence” and “Program Eastern Door” geared to Indigenous prisoners. A Cognitive Behavioral Therapy program is
delivered on the specialized units. A large number of valunteer-led programs and creed-related services are also avalilable
at TSDC,

Segregation and restrictive confinement
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“"Segregation” (also known as solitary confinement) describes the physical and social isolation of a prisoner, with high
survelifance and minimal stimulation, for up to 22 hours per day. The federal Office of the Correctional Investigator has
described segregation as the "most austere and depriving form of incarceration that the state can legally administer in
Canada.” - .

Some prisaners are officially placed in disciplinary or administrative segregation, while others are put in units with
alternative labels such as “special needs unit” or under conditions substantially similar to those in segregation (" restrictive
confinement™),

In the recent Superior Court of Justice decision R v Capay, 2019 ONSC 535, Justice Fregeau relied on uncontroverted
evidence establishing that “segregation exacerbates prior mental health problems and can lead to the development of
previously undetected mental health problems.” Dr. John Bradford, the psychiatrist who testified in the matter, gave further
uncontroverted evidercc that prisoners placed in segregation “becom.e anxious, depressed or both. They undergo cognitive
diclirbances...s0 the cognitive effects can be quite profound.”

findings are consistent with those of the Superior Court of Justice in Canadian Givil Liberties Association (CaA) v
, 2019 ONCA 243 (currently on appeal to the Supreme Court of Canada). In that case, Associate Chief Justice
accepted expert evidence that “prisoners experience the isolated conditions of solitary confinement, sensory

deprivation, and constant 'lock down' status very negatively and stressfully,” that “segregation appears to be a significant
risk factor for the development of psychiatric symptoms including depression and suicidal ideation, as well as psychiatric
symptoms generally,” and that “long-term segregation may lead to the development of previously undetected psychiatric
symptoms.” Associate Chief Justice Marrocro also found that the negative psychological effects of segregation “can occur
within'days.” :

The British Columbia Supreme Court also recently found that administrative segregation subjects prisoners to a “significant
risk of serious psychological harm, including mental pain and suffering, and increased Incldence of self-harm and suicide.”
Based on the significant evidence before It, the court in BOCLA v Canada, 2018 BCSC 62, concluded that “rather than
prepare inmates for their return to the general population, profonged placements in segregatior have the opposite effect of
making them more dangerous both within the institution’s walls and in the community outside.”

In recent years, as a result of litigation, settlements and an Order arising out of the Jahn matter, Ontario’s use of
segregation Is now subject to some limits, For example, Ontario is legally bound not to place prisoners with mental health
disabilities in segregation "absent undue hardship” and i< also required to track and publicly report on its use of
segregation,

Use of segregation

Between July 1, 2018, and June 30, 2019, there were at total of 2,564 segregation placements at TSDC. This was the
second highest number of segregation placements of any Ontario correctional institution. During this time period, the
s for segregation placement at TSDC were:

Table B: Segregation placements and reasons (uly 2018 - June 2019)

[ Reasans for segregation placement* Number of segregation placements

Inmate needs protection (medical) 835
Alleged misconduct 830
Securily of institution/safety of others 449

401

Inmate request
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Close confinement (i.e. disciplinary segregation) 288
Inmate needs protection 195
Security of institution/safety of others (medical) 115

*Note: there may be multiple reasons for a single segregation placement

When asked about the high number of prisoners placed in segregation for the reason of “inmate needs protection
{medical),” TSDC management said that most of these individuals had complex mental health disabilities that could not be
effectively managed in the general population. They noted that there were very few treatment-based alternatives for
people with severe mental health disabilities.

On our tour, TSDC leadership stated that more recently, they have nearly “eliminated” the use of segregation by scheduling
each prisoner or a small group of prisoners to leave their cells for at least two hours plus one minute per day. Where a
prisoner comes out of thelr cell by themselves, they are provided with “meaningful opportunities” to engage with
correctional officers and staff. TSDC leadership noted that on the day of our first visit, there was only one individual in
conditions of confinement constituting segregation. Notably, taken at its highest, it would appear that TSDC has replaced
some segregation placements with restrictive confinement.

Prisoners we spoke to were genuinely perplexed by management’s claim that segregation was no longer routinely being
used at TSDC. Several prisoners told us that they had been held in segregation within the last month and that they were
not provided with an opportunity to shower or use the yard on a daily basis, let alone be afforded more than two hours
outside of their cell. One prisoner who was segregated in October 2019 told us he was denled food for six or seven days
and was hospitalized as a result. We did not verify this information.

We asked for primary source documentation to better understand and assess the use of segregation at TSDC in the short
term. The documents provided clearly establish that from October 1 to December 31, 2019, prisoners continued to be
segregated at TSDC on a near-daily basis.

We also heard from prisoners that TSDC management was locking down general population units to allow carrectional
offlcers to prioritize releasing prisoners from conditions that would otherwise constitute segregation. The data we obtained
from TSDC on the use of lockdowns (discussed below) seems to support this suggestion (l.e. there are fewer lockdowns in
specialized units versus general population units). Any approach that replaces segregation — which is subject to strict
oversight and legal limitations — with lockdowns, is problematic as it may result In serfous harm without any legal
protections,

While we recognize and encourage TSDC staff to continue their efforts to eliminate the use of segregation, we are
concerned that the current approach that replaces segregation with restrictive confinement and lockdowns is marginal,
technical and iegally questionable.

Lockdowns

The term “ockdown” Is generally used to describe canditions of confinement where prisoners are locked in their cells,
usually for reasons of health and safety, with extremely limited movement within the Institution for a period ranging from

hours to weeks.

Lockdowns deprive prisoners of their residual liberty. Lockdowns also have a negative impact on physi;al and mental )
health, hygiene and wellness. Lockdowns are stressful for prisoners and staﬂ‘ alike, and can ralse tenfn;:.ons 'that sometimes
erupt in violence. In R v Nguyen, 2017 ONCI 442, the Ontario Court of Justice found that lockdowns “inevitably Igd to
range-wide tension with the guards and the constant risk of more intimate conflict with a random cellmate enduring a

similar sense of indefinite confinement and ancillary anxieties.”
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Earlier this year, In R v Persad, 2020 ONSC 188, the Ontario Superior Court of Justice noted that lockdowns have a
negative impact on human dignity. In another case, the Court found that: "lockdowns represent a modern form of the
harsh Dickensian conditions that motivated the Victorian movement towards prison reform. The lockdowns are a regressive
form of punishment that represents the opposite of an enlightened penal regime” {R v Nsiah, 2017 ONSC 769].

Legal authority

There is no specific legal authority for lockdowns and the term {s not defined in the Ministry of Correctional Services Act.
SOLGEN's Policy and Procedures Manual (2004) discusses lockdowns in the section entitled “Crisis Management” (Crisis
Management Policy).

The Crisis Management Policy defines a lockdown as:

A strict limitation on the movement of inmates, non-correctional staff and other persons in all or part of an institution
In response to a serious security concern or medical quarantine. The limitations may include disruptions to Inmate
programs, cancelling visits, suspending access to lawyers and other professional visitors, terminating admissions
and/or transfers or any others limits the Superintendent feels appropriate to address the situation.

While the policy does not define a “partial lockdown,” SOLGEN leadership told us that a partial iockdown is “a lockdown of
one or more areas within the institution; however, not a lockdown of all units. This partial lockdown could range from a
portion of the day {minutes to hours) to a full day.”

The Crisis Management Policy states that the authority for a Jockdown arises through the Superintendent’s legal obligation
to “ensure the safety of inmates, staff and the public while ensuring the security of the institution.” SOLGEN teadership
further clarified that lockdowns can be imposed due to “staffing levels, security-related Incidents or maintenance issues.”
However, SOLGEN was not able to point to any specific policies to support the use of lockdowns in non-crisis situations or
for these other specific reasons.

The Crisis Management Policy further states that when the Superintendent determines that a serious security concern or
medical quarantine necessitates a lockdown, they will prepare a report Indicating relevant details including the “reason for
lockdown” and “all actions that are being taken the address the situation.” The report must be sent to the Reglonal Director
(in the case of TSDC, the Director of Toronto Region Institutional Services) and SOLGEN's Information Management Unit,
TSDC management confirmed that such reports are regularly prepared and sent to the Regional Dlrector, though we did
not seek or review them,

Conditions of confinement during lockdowns at TSDC

The extent that lockdowns interfere with standard operations is an area of dispute. SOLGEN leadershlp maintains that
during both partial and full lockdowns, prisoners have access to all of:

Shower, yard and phone calls on a controlled approach (two cells at a time)
Healthcare, hygiene products and clothing changes

Mail and newspapers

Canteen

« Professional visits (only cancelled as an absolute last resort)

« Public visits (unless operationally required ta cancel)

¢ Chaplain.

However, SOLGEN provided a caveat: “There may be some limited occasions when the fadlitation of showers, phones, yard
and possibly visits are restricted due to unusually low staffing levels, if the circumstances pose a safety risk to officers and
offenders.”

The OHRC sought and received the lockdown tracking sheet that TSDC provides to courts for the purposes of aiminal
sentencing. It states that “during lockdowns inmates are given 30 minutes to complete phone and shower program based
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on institutional needs and security concerns” and they also “have unrestricted access to medical care.” There is no mention
in the tracking sheet of acoess to the yard, professional visits, public visits or chaplain services during a lockdown.

From our interviews with prisoners and discussions with TSDC staff, we understand that in practice, lockdowns result in
prisoners being focked in their cells without regular access to the yard, showers, medical care, phone calls, programs,
refigious and creed-related services, and/or professional or public visits,

In R v Tewolde, 2020 ONSC 532, the Superior Court of Justice found that lockdowns at TSDC: “have a very significant
impact on the conditions of detention. Access to fresh air, showers, exercise, tefephone calls to family — all of these can be
cut back from the normal 13.5 hours per day to as little as 30 minutes (or less) per day at unpredictable times when a full
lockdown is in effect.” Similarly, in R v Jama, 2018 ONSC 1252, the Superior Court found that during a lockdown, prisoners
sometimes did not receive a shower, that there were no family visits or telephones, no access to fresh air and no
opportunity to exercise creed-related observances.

Use of lockdowns

The OHRC requested and received data from SOLGEN on the use of lockdowns at TSDC. This data shows that Wine
lockdowns are intended ta be exceptional and limitcd to “crisis” situations, they have become a routine management toot
at TSDC.

Over a 92-day period from November 1, 2019, to January 31, 2020, the data showed that there were over 200 lockdowns
(Table A: TSDC Lockdowns November 2019 - January 2020). In the general population units, there was a3 maximum of 23
consecutive days of either full or partial lockdown; this number dropped to nine consecutive days for “specialized units.”

Table A: TSDC Lockdowns November 2018 - January 2020

Type of lockdowns Number of lockdowns

General population units “Speclafized” units
Full 8 4
Partial 134* 59

* 24 lockdowns affecling all general population units except one

Courts have commented on the frequency of lockdowns at TSDC. Earlier this year, in R v Tewolde, supra, Justici hy
stated:

Full or parttal lockdowns due to staff shortages are being inflicted upon Inmates of Toronto South on a distressingly
regular basls. How regular? Mr. Tewolde has been in custody for 533 days. The centre had a record 192 lockdown
days affecting his range in the institution as of ten days ago....This means that normal operations of the detention
facility where he was held have been materlally restricted 36% of the time. That's considerably more than one
week in every month. There is nothing temporary, exceptional or particuiarly excusable about this deplorable state
of affalrs.

Other recent cases have found that prisoners are locked down between 30 to 40 per cent of their entire time in pre trial
detention (R v Oskem, 2019 ONSC 6283; R v Fermah, 2019 ONSC 3597).
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“Staff shortage” lockdowns

TSDC leadership identified staff shortages as the key "driver” for extensive use of tockdowns, They suggest that insufficient
staffing resources make it unsafe to manage prisoners in their living units and justify the use of lockdowns.

TSDC management told the OHRC that the Institution requires 650 full-time correctional officers and 200 fixed-term
correctional officers to operate safefy and securely. As of the OHRC’s tour on January 27, it had 450 permanent, full-time
correctional officers and 450 fixed-term correctional officers. The fixed term officers are contracted to provide between
2ero and 40 hours of service per week. There are dear short-term cost-savings assotiated with hiring precarious, fixed-
term workers rather than full-time, unionized correctional offlcers.

TSDC told the OHRC that insufficient staffing is the result of:

+ SOLGEN’s failure to recruit and retain an additional 200 full-time, permanent correctional officers
= Extensive use of fixed-term comectional officers who do not have on-the-job experience and whose precarious
_employment status means that they often find more stable and desirable employment outside of SOLGEN
rrectional officers’ extensive use of "sick days” due to occupational stress-related Injuries
fIl-time correctional officers being on fong-term leaves due to disability.

Correctional officers noted that high levels of occupational stress, including violence and abuse from prisoners, contributes
to use of sick days and long-term disability leaves. They also noted that fixed-term correctional officers do not have
sufficent on-the-job training and experience to meet the unique needs of prisoners housed at TSDC.

Howard Sapers, the then-Independent Advisor on Ontarlo Corrections, explored staffing issues at length in his report
Institutional Violence in Ontario: A Case Study of Toronto South Detention Centre (2018). Sapers focused on TSDC because
it had the highest number and greatest rate of increase in reported incddents of inmate-staff violence in Ontario corrections
in 2017.

Eardier this year, in R v Persad, supra, Justice Schreck of the Ontario Superior Court of Justice canvassed the post-2015
case law on lockdowns at TSDC and noted a number of judicial findings that TSDC lockdowns are related to “staff
shortages.” Justice Schreck found:

The fact that nothing has changed despite repeated criticisms by the courts over the course of several years shows
the current situation can no longer be excused as a temporary probiem. Rather, it appears to be a deliberate policy
choice to treal offenders in an inhumane fashion at the cost of harm to the sentencing process rather than devote
appropriate resources to the operation of the institution. Put simply, the Ministry has clearly chosen to save money
rather than heed judicial concemns about the lack of humane treatment of inmates. In my view, we have reached the
point where the inhumane conditions at the TSDC go beyond being an unfortunate circumstance and can more
properly be described as essentially a form of deliberate state misconduct,

TSOC leadership told us that they were hopeful that SOLGEN would address staffing Issues In the short term, but could not
pradde a concrete time frame for when the institution would have adeguate and stable staffing resources,

Monitoring and accountability

The OHRC is also concerned that SOLGEN does not appear to track or monitor the use of lockdowns to provide accurate
reporting to courts, to identify systemic trends or patterns, or to promote accountability. Instead, the information the OHRC
recelved was complled based on our request. ’

Prisoners stated that the information about lockdowns that TSDC provided to the courts for sentencing was often
inconsistent with the prisoners’ own records. This concern Is supported In the case law, and s of particular concern as it
could bring the administration of justice into disrepute.

In R v Tewolde, supra, the Court noted that the accused raised issues about the accuracy and under-reporting of
tuckdowns at TSDC. In R v Sanchez, 2019 ONSC 5272, the Court relied on the prisoner's record of lockdowns over the
evidence of TSDC leadership, since the latter testified that when there are lockdowns for something other than operational
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reasons, such as an isolated search or security incident, they are not recorded as lockdowns. In R v Fermah, supra, the
Court also noted issues with TSDC's tracking of lockdowns, and specifically the under-reporting of lockdowns.

As far batk as 2017, courts expressed concemns with accuracy and reliability of TSDC's reporting of lockdowns. In R v
Nguyen, supra, the Ontario Court of Justice noted inconsistencies between the prisoner’s records and those of the
Institution and found that there was a “lack of recording rigour” and “inconsistent reporting.”

SOLGEN told the OHRC that “on January 7, 2020, TSDC implemented enhanced data collection through the Offender
Tracking Information System (OTIS) for iockdowns In all units that Indudes time, date and duration.” This means that
lockdowns should now be accurately tracked for each individual prisoner.

Given long-standing judicial concerns about tracking tockdowns at TSDC, and despite recent changes to the tracking
system, the OHRC remains alarmed that there is a lack of system-wide tracking of lockdowns.

Systemic concerns

While the OHRC's findings refated to lockdowns are limited to TSDC, the issues canvassed appear to be systemic in nature.
For example, the OHRC raised concerns about lockdowns In letters to SOLGEN following tours of Hamitton Wentworth
Detention Centre, Kenora District Jail and Elgin-Middlesex Detention Centre.

In his 2018-2019 Annual Report, Ontario’s Ombudsman noted that his office “routinely receives complaints from groups of
inmates when they experience a lockdown.” The report states:

We received 483 complaints about lockdowns in 2018- 2019 (up from 437 the previous year), the bulk of which
related to inmates lacking access to phones, showers, day rooms or activities. These included 138 complaints from
inmates at a facility where a staff work slowdown resulted In several lockdowns, and 60 from the same facility during
another period, when staff summer vacations prompted lockdowns.

Many inmates complained that long periods of lockdown were harmful to their mental health, as they were deprived
of many basic necessitles and the ability to contact loved ones or lawyers. Senlor correctional offidals confirmed to
us that they are forced to place inmates on lockdown when there is a staff shortage. Some facilities work to redeploy
staff and rotate fockdowns from unit to unit, to ensure inmates have a chance to leave their cells.

The OHRC also notes that in 2017, the Ontaric Superior Court of Justice certified a class action lawsuit challenging the
extensive use of lockdowns in Ontario detention centres as unconstitutional, since it deprives prisoners of their rights to
liberty and security of the person, is arbitrary, and constitutes cruel and inhuman treatment. The dass members are
seeking monetary damages. :

“Sanctions”

Through interviews with prisoners in general popufation direct supervision urits, the OHRC leamed that correctional
officers are using “sanctions” to reinforce unit expectations and discipline prisoners for transgressions. Prisoners said that
the most common sanction imposed was being locked in their cell for between 24 and 72 hours (with the cellmate’s access
to the cell also restricted by being locked out) and loss of visiting privileges. Another less common sanction was loss of
canteen.

Prisoners complained that the transgressions for which they could be sanctioned were arbitrary because they changed
depending on the officers on duty at any given time. Prisoners reported belng punished because of the behaviour of other
prisoners on the unit. As one person noted: “every guard has their own rufes.”

Legal authority
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The Ministry of Correctional Services Act does not provide any legal authority for the use of sanctions and they are not

referred to in any SOLGEN policies.

There is also no specific reference to the use of sanctions or simifar punishments in the "Inmate Information Guide for
Adult Institutions” (Inmate Information Guide) dated September 2015. The guide simply states that “if you do not follow
the rules, you may be placed on misconduct.” Under the heading "Misconducts,” the gulde outlines specific types of

misconduct, potential disciplinary measures and relevant due process protections.

Under the heading "Direct Supervision,” the guide outlines the relevant direct supervision rules and states: “if you break a
rule, the Unit Officer will determine the consequences.” No potential consequences or due process protections are outlined.

When the OHRC inquired about the legal authority for the use of sanctions, SOLGEN directed the OHRC to an inmate

“Direct Supervision Handbook” (DS Handbook). The DS Handbook lists three classes of rules along with potential

“sanctions” for breach of these rules. For Class 2 and 3 violations, the imposition of an appropriate “sanction” is left to the
sole discretion of the Unit Officer. For Class 1 violations, the Unit Officer, Sergeant and Administration determine the

sanction. The rules and possible sanctions are:

TSDC direct supervision rules and sanctions.

CLASS 3 RULES

Cells and the living unit area are to be
kept clean.
There are to be no extra clothing, towels or bedding
in the cell and nothing hanging in the cell except on
cell hooks.
There is to be no extra institution food in
your cell without health care approval.
No part of the light, window, door is to be
covered in the cell.
» When coming out of the cell, you are to
be wearing your full inmate uniform.
« No finen or towels are to be worn except
after showering.
Speak quietly, no shouting or acting in a
disruptive manner, no horseplay.
No borrowing or trading any items.
Trash is to be placed in garbage bins.
Gambling is not allowed.
Air vents are to be kept clear In your cell.
Follow all rules and the direction of the unit officer at
all times.

CLASS 2 RULES

» Do not own or attempt to own anything that is
considered contraband.

« Changing cells without the permission of the unit
officer is prohibited.

s Use appropriate language; no vuigar or obscene

language or gestures, )

Indecently exposing any part of your body is not

permitied.

« Leave your cell only when allowed to do so.

CLASS 3 SANCTIONS

If you violate a CLASS 3 Rule, the Unit Officer will
determine the Sanction which may include:

Verbal reprimand

Extra work assignments

Game restrictions

Loss of yard time

continue to recelve 20 min daily aliotment
Loss of television

Loss of access to recreation

Time in cell -up to 1 days

Possible misconduct

Possible lower amount of canteen able to be
purchased

CLASS 2 SANCTIONS

If you violate a CLASS 2 Rule, the unit officer wilt
determine the Sanction which may include:

Time in cell - up to two days
Possible loss of right to purchase canteen
Misconduct

» Placement in segregation

Review of unit placement
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+ Stay in authorized areas only; do not enter marked
unauthorized areas.

Going into another inmate’s cell is not permitted.

s Unless the unit officer directs you, lower tier inmates
are not allowed (o go to the upper tier.

Do not interfere with staff conducting a count.
Tattooing yourseif or another person is not
permitted.

Sexual acts are not permitted.

Do not offer to protect someone in order to receive
something of value from them In return.
Intimidating or bullying other inmates Is not
permitted.

Staff will be moving throughout the unit on a regular
basis; do not hinder, oppose, or interfere with any
staff member.

Do not interfere with a staff member during a count.
Do not block or prop an open door.

Gang activity including emblems, tags, colours and
gestures will not be tolerated.

Follow alf visit rules.

Follow all meal time rules.

Do not run a “store” in the living unit,

Multiple and ongoing breaches of Class 3 rules will
result in a Class 2 sanction.

. . . .

.

CLASS 1 RULES

No misuse of the phone, including no annoying,
harassing or obscene calls.

Follow Court orders if not pemmitted to use the
phone.

Threatening or assaulting other inmates or staff is
not permitted.

Attempting to escape is not permitted.

Lying or providing false statements to any staff
person is not atlowed.

Praceed to your cell in an emergency or as diracted.
Follow all directions provided to you by staff

When given a razor, do not tamper with it or fall to
turnitin.

« Do not organize disruptive behaviour or engage in
disruptive behaviour.

Go directly to your cell if a fight or disturbance
happens on the unit.

Go directly to your cell in the event of a Code Blue or
medical alert.

Do not set a fire,

Do not flood your cell or the dayroom area,

.

.

includes any item that does not belong to you, any
weapons, extra clothing etc.

« Do not possess or make a sharpened object or
anything else that can be used as a weapon.

Contraband of any kind is not permitted; contraband
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» Possible placement on an Indirect Supervision Unit
and then have to reapply to be considered for
placement on a Direct Supervision Unit

CLASS 1 SANCTIONS

The Unit Officer, Sergeant and Administration wilt
determine the Sanction will may include:

Placement in segregation

Misconduct :

Possible loss of earned remission or the right to earn
remlssion

« If Class 1 is a violation of the Criminal Code of
Canada, police are contacted and possible charges
lald

Classification 1eview )
Mandatory placement on an Indirect Sup: Unit
If a Class 1 violation resuited in damage '
institution property, you may be responsil
replacement/repair costs to put the damaged
property back to its original state
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« Do not behave in a manner that may cause injury to
yourself or others,

Inmates will not tamper with any locking device,
security equipment or safety equipment.

-Damage to the unit and writing on cell walls is not
permitted,

Do not purposely plug any plumbing fixtures,

Do not attempt to manipulate housing assignment
by using a threat of personal harm.

The OHRC was also directed to a dorument entitled " Zther Direct Supervision Resources” (Other DS Resources) which
apprears to be geared to correctional officers and states:

All officers must treat clients with justice and faimess. The unit office must be consistent In their treatment of
clients and not appear to have favourites.

'When determining what sanction to give a client it is important to individualize a sanction. Some clients may find
certain sanctions more deterring than others. Make sure the sanction warrants the infraction.

The document sets out possible sanctions and encourages officers to "Be creative” {emphasis original].

The Other DS Resources document notes that all clients who receive a unit sanction other than a warning will have
“incentive face-to-face visits revoked for 30 days and will be unable to attend recreation for 14 days.” It also states that
officers are expected to “document all Sanctions given on the Behaviour Tracking document found in the Direct Supervision
folder” and to “notify the floor Sergeant of all sanctions.” '

In refation to lockdowns, the Other DS Resources document states that when imposing 24- or 44-hour lockups/iockdowns
as a sanction, officers must complete the “manual segregation tracker.” This seems inconsistent with other information
provided by SOLGEN which states that "if a lockdown is imposed as a sanction, and an inmate Is out of his cell for a
minimum of two hours per day” the sanction will not be considered or tracked as segregation.

SOLGEN ciid not provide any other documentation that purports to justify the use of sanctions In living units that are not
direct supervision urits, even though the data from | SDC outlined below shows that sanctions were used in many
specialized units.

Use of sanctions

We ashed SOLGEN for data tracking how sanctions are being used, including a list of all sanctions imposed over a three-
period. SOLGEN compited this information from unit logbooks and provided the following data on the use of
s at TSDC from November 1, 2019, to January 31, 2020,

shows that during a three-month period, prisoners were sanctioned through lockdowns of varying durations up to
72 hours, whether individually or as an entire unit, on 962 occasions. Wamings were used 494 times, while other sanctions
were only used 274 times. These lockdowns were in addition to fockdowns of entire units that were tracked and noted
above.

Table C: Lockdown sanctions by duration (November 1, 2019 - January 31, 2020)

Unit " Lockdown sanctions by duration
Less 24 hours 48 hours  More than 72 hours Unknown
than 24 48 hours duration
hours

Case 8:15-¢cr-00320-SDM-MKM

Direct
supervision

Intake
Behavioural
Mental heatth

Medical (direct
supervision)

scus
SHU |

Subtotal

Table D: Other sanctions (November 1, 2019 - January 31, 2020)

Units

i
Direct
supervision
Intake
Behavioural
Menta! heaith
Medical
(direct
supervision)
SCUB

SHU

Subtotal

118

29

157

Locked out
of cell

95

95
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286

83

14

17

11

14

438

Secured in
cell

26

35

Family and community contact

78

47

155

Other sanctions

50

38

106

Segregation

Warning

235

77
19

33

14

105

494

49

38

105

| Other
! (loss of
privileges)

90

13

135
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According to SOLGEN, visits generally take place using video technology wherein the visitor attends the public area of
TSDC and videoconferences with the prisoner who remains on thelr unit. Video visits are avallable up to four times per
week but are cancelled during lockdowns.

Many prisoners said that they find the video visits Impersonal and only marginally preferabte to phone calls. Since visitors
must still attend TSDC to participate in video visits, and are tumed away If there is a lockdown, some prisoners said that
their family and friends have stopped visiting. Prisoners with children noted that the video visits are not conducive to
maintaining parent-child Interactions and refationships. One TSDC staff member candidly acknowledged that video visits
“suck.”

Face-to-face visits through a glass partition can be arranged. However, staff noted that these were only available as a
*reward” for good behaviour. The “Face to Face Visit Incentive” form notes that to be ellgible for a face-to-face visit the
prisoner must have:

Been in a direct supervision housing unit for at least 30 days

A positive history of following staff direction and unit rules

A history of above-satisfactory cell inspections

Completed thelr cleaning duties to expected standards and without staff direction
« Gone at least 30 days without a sanction or misconduct.

.
.
-
-

Given these pre-conditions, including the high rate of lockdowns and sanctions at TSDC, it is not surprising that face-to-
face visits are relatively infrequent. Between November 2019 and January 2020, there were 10,970 video visits and only
333 face-to-face visits. After our tour, SOLGEN told us that “face-to-face visits are in the process of belng expanded to
provide more opportunities for inmates in the Direct Supervision Units to be rewarded for positive behaviour.”

Prisoners also noted several difficulties in terms of staying in touch with family and friends by telephone. Prisoners can only
make collect calls to land lines and cannot use calling cards. This effectively means that many people cannot afford or
access their familles by phone on any regular basis. Moreover, there are only tvvo phones on each living unit and we were
told that there is a prison hierarchy In terms of who is allowed to access the phones and for how long.

Given the importance of family and community connection to rehabilitation and reintegration, as weft as the legal duty to
accommodate family status to the polnt of undue hardship, we are concerned about the significant obstacies that prisoners
face when trying to maintain pro-soclal relationships with their families and children,

Finatly, it is worth noting that the relative absence of opportunities to meaningfully engage with people outside of the jail is
relnforced by the physical structure of TSDC. All external windows are frosted, which makes [t impossible for prisoners to
see outside. The “yards” on each unit are artificially-it rooms with concrete floors, walls and cellings and panels that allow
fresh air into the space but do not permit prisoners to see outside.

Health and safety

Hygiene and sanitation

For the most part, TSDC appeared clean and well-maintained. A notable exception was the shower areas which had visible
black mold, a foul smell and were infested with sewer or drain fiies. Because TSDC was built as a public-private
partnership, maintenance is contracted to a private third party and we heard that there are significant delays In rectifying
malntenance-relaled concerns.

Beyond the building itself, nearly all the prisoners we spoke to expressed concerns about infrequent changes of bedding
and clothing, especlally socks and underwear. Several prisoners also complained about fack of access to adequate blankets
to keep warm. One prisoner wrote us after our visit to outfine these concems In extensive detail.

Documents received from TSDC confirm that several items, induding underwear and socks, are or. back-order from the
supplier. However, SOLGEN maintained that while there may be “unique dircumstances” where there is insufficient supply
to pravide a change of clothing, “there are no circumstances that management can identify where the same individual/unit
would miss belng provided with changes of items such as socks multiple times in the same month.”
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Public health

We also heard about scabies in the institution. One prisoner wrote to telt us that after his unit was initially quarantined for
scabies, he was screened, tested negative and then returned to the same unit where he eventually contracted scabies.
Over the next 13 months he was treated for scables on eight occasions. The prisoner claimed that he did not receive
adequate changes of bedding or clothing as per SOLGEN’s “Scables Management Policy.” There are likety some lessons to
be leamed here in refation to the management of COVID-19 within TSDC.

Medical care

Staff gave us extensive information about the medical services available at 7SDC, induding mental health, heaith, dental
and nursing services. We also toured the medical unit and infirmary, which appeared ciean and well-equipped,

That said, prisoners uniformly complained both about the accessibility and quality of medical care at TSDC. I

assess these claims since we did not access individual heaith files, Based on information provided by TSDC, the wait times
for 20 “randomly selected” inmate medical files showed that walt times were 10 days or less, and significantly shorter for
newly admitted prisoners.

Accommodating creed-related needs

We were able to visit the pilot "Indigenous Healing Unit” which SOLGEN states is "a dedicated unit that provides a safe
place to practice Indigenous cultural ceremonies and teachings” facilitated by a Native Inmate Liaison Officer (NILO). We
understand that this pilot project is unique to TSDC and is not offered in any other Ontario correctional facility.

Overall, we were impressed with this holistic approach to accommodating the creed and cultural needs of Indigenous
prisoners, During our visit, OHRC staff taok part [n a sharing cirdle with prisoners, the NILO and correctional officers.
During the cirdle, prisoners connected their experience of incarceration with colonization and inter-generational trauma. We
were able to close the circle with 2 smudge led by one of the prisoners.

While appreciative of the opportunities provided on the Indigenous Healing Unit, many of the prisoners, as well as the
NILO, noted the need for the guidance and teachings of an Indigencus Elder. We understand that TSDC has issued 3
“request for Elder services” and been approved for the same. We hope that these services will be put in place as soon as
possible to further deepen the opportunities available to Indigenous prisoners,

In our interviews with other prisoners, we were told about unequal and Inconsistent access to smudging kits. TSDC notes
that “smudge kits are currently provided to five units” and that while additlona; supplies have been received, tj in
the process of reviewing thelr ability to provide kits for all other units.

Finally, some prisoners noted that there was no regular access to an Imam fer Muslim prisoners. Given the high proportion
of Muslim prisoners at TSDC, we encourage SOLGEN to make arrangements for regular visits by an Imam.

Community oversight

Community Advisory Boards (CABs) established under s. 14.1 of the Ministry of Correctional Services Act play an important
role in increasing transparency and accountability through submitting an annual report to the Minister.

We note that the terms of the two members of the TSDC CAB who accompanled us on our tour were not renewed and that
only two members remain (with their terms expiring on March 16, 2020). As a result, we were told that the TSC . CAB did
not have the required quorum to submit a report for the 2018 ~ 2019 year. Vie sought, received and revievcd the 2015 -
2017 CAB reports submitted to SOLGEN.
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We encourage SOLGEN to work collaboratively with its CABs and to draw on their unique insights to improve conditions of
confinement for prisoners and working conditions for front-line staff.

Conclusion

The OHRC thanks SOLGEN for fadilitating its tours and access to information about TSDC. As always, we welcome the
opportunity to discuss our findings and concerns with SOLGEN leadership.
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

CLERK'S MINUTES - GENERAL

CASE NO.: ; 8:15-cr-320-SDM-MRM DATE: January 18, 2023
HONORABLE STEVEN D. MERRYDAY . INTERPRETER:
LANGUAGE:

UNITED STATES OF AMERICA GOVERNMENT COUNSEL

PATRICK SCRUGGS, AUSA

V.
DEFENSE COUNSEL
AKOHOMEN IGHEDOISE WESLEY E. TROMBLEY, CJA
COURT REPORTER: Rebekah Lockwood DEPUTY CLERK: |Derek Young
TIME: {9:25 AM—10:40 AM  |TOTAL: Ihr 15 mins |PROBATION: Wilmarisa Martinez

COURTROOM: 15A

PROCEEDINGS: SENTENCING
All parties present and identified for the record.

The defendant previously pled guilty to Count One of the Superseding Indictment and is adjudged guilty of this
offense.

Imprisonment: 210 MONTHS
The court has no objections to the defendant receiving full credit from the time of his initial detention in
Canada on related charges.

Supervised Release: 3 YEARS

The defendant is prohibited from incurring new credit charges, opening additional lines of credit, or obligating
himself for any major purchases without approval of the probation officer

The defendant must provide the probation officer access to any requested financial information

If the defendant is deported, he must not re-enter the United States without the express permission of the
appropriate governmental authority.

The defendant is to cooperate in the collection of his DNA.

The mandatory drug testing requirements of the Violent Crime Control Act are suspended. However, the
defendant must submit to random drug testing not to exceed 104 tests per year

Restitution: $4,389,340.97 - This restitution obligation shall be payable to the Cierk, U.S. District Court, for
distribution to the victiin(s). Restitution shall be paid jointly and severally with codefendants Ikechukwu Derek,
Priscilla Ann Ellis, Perry Don Cortese, Stacey Merritt, and Kenietta Rayshawn Johnson. Further restitution
shall be jointly and severally with coconspirators Muhammad Naji, in docket no.: 8:15-cr-126- SDM-ISS; Dana
Marie Jewesak, in docket no.: 8:16-cr-149-CEH-AEP; Michelle Ann Scalley in docket no.: 8:16-cr-259-VMC-
JSS; Dean Morgan in docket no: 8:17-cr-254-CEH-AEP;
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Frederic Miscoe in docket no.: 8:18-cr-13-SDM-TGW, and Okechukwu Desmond Amadi in docket no.: 8:17-
cr-447-JSM-AEP

While in Bureau of Prisons custody, the defendant must either (1) pay at least $25 quarterly if he has a non-
Unicor job or (2) pay at least 50% of his monthly earnings if he has a Unicor job. Upon release from custody,
you shall pay restitution at the rate of $200 per month. At any tme during the course of post-release
supervision, the victim, the government, or the defendant, may notify the Court of a material change in the
defendant's ability to pay, and the Court may adjust the payment schedule accordingly. The Court finds that the
defendant does not have the ability to. pay interest and the Court waives the interest requirement for the
restitution.

Fine: WAIVED

The forfeiture order (Doc. 1141) is finalized.

Special Assessment: $100 dge immediately

Count Two of the Superseding Indictment is dismissed in accord with the plea agreement.

The defendant is hereby remanded to the custody of the United States Marshal to await designation by the
Bureau of Prisons.

The court recommends housing the defendant at Fort Dix or any facility where the defendant can have gainful
employment.

The defendant is advised of his right to appeal and of his right to counsel.

Case 8:15-¢r-00320-SDM-MRM  Document 1150 Filed 01/20/23 uge 1 of 10 PagelD f:gn38
Akohomen fghedoaise
8:15-cr-320-SDM-MRM

UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

JUDGMENT IN A CRIMINAL CASE
UNITED STATES OF AMERICA

Case Number: 8:15-cr-320-SDM-MRM
V. USM Number: 74906-509

Wesley E. Trombley, CJA .

'l;lk?e df;fendant, who pleaded guilty to Count One of the Superseding Indictment, is adjudicated guilty of
this offense:

AKOHOMEN IGHEDOISE

TITLE & SECTION NATURE OF OFFENSE

18 U.S.C. §§ 1341, 1343,  Conspiracy to Commit Mail and
1349 Wire Fraud

OFFENSE ENDED COUNT
October 7, 2015 One

As prov.ided in this judgment, the defendant is sentenced in accord with 18 U.S.C. § 3553(a) and the
Sentencing Reform Act of 1984, to the extent applicable after United States. v. Booker, 543 U.S. 220 (2005).

Count Two of the Superseding Indictment is dismissed in accord with the plea agreement.

Until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid, the
defendantA must notify the United States Attorncy for this diserict within thirty days afrer any chauge of
name, residence, or mailing address. If ordered to pay restitution, the defendant must notify the Court and
United States Attorney of any material change in the defendant’s economic circumstances.

Sentence imposed on January 18, 2023
Sl Wl
ey @

STEVEN D. MERRYDAY I
UNITED STATES DISTRICT JUDGE

January Zo't\ , 2023

AO 245B (Rev. 09/19) Judgment in a Criminal Case
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IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons for
imprisonment for 210 MONTHS.

The court has no objections to the defendant recejving full credit from the time of his initial
detention in Canada on related charge:.

The Cuurt recomniends to the Bureau of Prisons:
Housing the defendant at Fort Dix, New Jersey, or any facility where he can receive gainful

.loyment.
The ¥’dant is remanded to the custody of the United States Marshal to await designation by the Bureau
of Prisons.

RETURN
I have executed this judgment as follows:
The defendant was delivered to
on and was given a certified copy of this judgment.
UNITED STATES MARSHAL
By:

Deputy U.S. Marshal

AO 245B (Rev. 09/19) Judgment in a Criminal Case

SUPERVISED RELEASE

Upon release from imprisonment, the defendant must serve THREE YEARS on supervised release.

MANDATORY CONDITIONS

The defendant must not commit another federal, state, or local crime.

. The defendant must not unlawfully possess a controlled substance.,

The defendant must refrain from any unlawful use of a controlled substance. The defendant
must submit to one drug test within 15 days after release from imprisonment and submit to at
least two periodic drug tests thereafter, as determined by the court.

Ll

. 4. The mandatory drug testing requiremenis of the Violent Crime Control Act are suspended.

However, the defendant must submit o random drug testing not to exceed 104 tests per year.

5. The defendant must cooperate in the collection of his DNA as directed by the Probation
Officer.

6. The defendant must make restitution in accord with 18 U.S.C. §§ 3663 and 3663A and with any
other applicable statute authorizing a sentence of restitution. .

7. The defendant must comply with the standard conditions adopted by the Middle District of
Florida.

8. Also, the defendant must comply with the additional conditions on the attached page.

AQ 2458 (Rev. 09/19) Judgment in a Criminat Case
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STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, the defendant must comply with the following siandard conditions of supervision. These conditions
are imposed b they establish the basic exp ions for your behavior while on supervision and identify the minimum tools needed
by Probation Officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1. The defendant must report to the Prabation Office in the federal judicial district where you are authorized to reside within 72
hours of your release from impri n , unless the Probation Officer instructs you to report to a different Probation Office or
within a different time frame, After initially reporting to the Probation Office, the defendant will receive instructions from the
court or the Probation Officer about how and when the defendant must report (o the Probation Officer, ond the defendant must
report (o the Probation Officer as instructed.

2. ARer initially reporting ta the Probation Office. you will receive instructions from the court or the Probation Officer about how
and when the defendant must report to the Probation OffTicer, and the defendant must report to thie Probation Officer as
instructed.

[

The defendant must not knowingly leave the federal Judicial district where you are authorized 10 reside without first getting

permissian from the caurt or the Probation Officer.

4. The defendant must answer truthfully the questions asked by your Probation Officer

The defendant must live at a place approved by the Probation Officer. If you plan to change where you live or anything about

your fiving arrangements (such as the people you live with), the defendant must notify the Probation Officer at least 10 days

before the change. If notifying the Probation Officer in advance is not possible due to icipated cir . the
defendant must notify the Probation Officer within 72 hours of becoming aware of a change or expected change.

6. The defendant must allow the Probation Officer to visit you at any time at your home or elsewhere, and the def must
permit the Probation Officer to take any items prohibited by the conditions of your supervision that he or she observes in plain
view,

7. The defendant must work full time (at least 30 hours per week) at 2 lawful type of employment, unless the Probation Officef
excuses you from doing so. If you do not have full-titne employment the defendant must try 1o find full-lime employment,
unless the Probation Officer excuses you from doing se. 1f you plan (o change where you work or anylhing about your work
(such as your position or your job responsibilities), the defendant must notify the Probation Officer at least 10 days before the
change. If notifying the Probation Officer at least 10 days in advance is not possible due to icipated ci the
defendant must notify the Probation Officer within 72 hours of becoming aware of a change or expected change.

8. The defendant must not i or interact with youknow is engaged in criminal activity, If you know someone
has been convicted of a felony, the defendant must not knowingly communicate or interact with that person without first getting
the permission of the Probation Officer.

9. Il you are arvested or questioned by a law enforcement officer, the defendant must notify the Prabation Officer within 72 hours.

10. The defendant must not own, possess, or have access 1o a firearm, ammunition, destruetive device, or dangerous weapon (i.c.,
anything that was designed, or was inodified for, the specific purpose of causing bodily injury or death (o another person such
as nunchakus or tasers).

H. The defendant must not act or make any agreement with a law enforcement agency (o act as a confidential human source or
informant without first getting the permission of the court. !

12 If the Probation Officer determines that you pose a risk to another persen (including an organization), the Probation Officer
may require you to notify the person about the risk and the defendant must comply with that instruction, The Probation Officer
may contact the person and confirm that you have nolified the persan about the risk.

13. The defendant must follow the instructions of the Probation Officer related to the conditions of supervision.

w

a4

U.S. Probation Office Use Only

A U.S. Probation Officer has instructed me on the conditions specified by the court and has provided me with a wrirten copy of this

Jjudg containing these conditi { understand that [ can find further information about these conditiens at OQverview of Probation
and Supervised Releuse Conditi ilable at: www,uscounts.gov.
Defendant’s Sig; : Date;

AQ 2458 (Rev. 09/19) Judgment in a Criminal Case
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ADDITIONAL CONDITIONS OF SUPERVISED RELEASE

1. The defendant is prohibited from incurring new credit charges, opening additional lines of credit,
or obligating himself for a major purchase without approval in advance by the probation officer

2. The defendant must provide the probation officer access to any requested financial information

3. If the defendant is deported, he must not re-enter the United States without the express permission
of the Attomey General of the United States or the Artorney General's delegate.

AQ 2458 (Rev. 09/19) Judgment in a Criminal Case
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CRIMINAL MONETARY PENALTIES

The defendant must pay the following total criminal monetary penalties in accord with the schedule of

payments.
Assessment Restitution Fine AVAA Assessment JVTA Assessment
$100.00 $4,389,340.97 WAIVED N/A N/A

The defendant must make restitution (including community restitution) to the following payees in the

am’ted below.
If th™®iendant makes a partial payment, each payee must receive an approximately proportionate

payment, unless specified otherwise in the

with 18 U.S.C. § 3664(i),
payment.

Name of Payee

Clerk U.S. District Court
ATTN:DCU

401 W Central Bvld
Suite 12000

Orlando, Ficiida 32801

FOR VHE BENEFIT OF:

Avenue Bank

F.S.

L.A. )
NexT’

Capital Title & Closing
Service

Ferguson, Braswell & Fraser

Kubasta

LM. & EM.

priority order or percentage payment column below. However,

all non-federal victims must be paid in full before the United States receives any

Total Loss
$4,389,340.97

$200,000
$38,000
$83,600
$255,000

$97,000

$200,000

$30,460

AQ 2458 (Rev. 09/19) Judgment in a Criminal Case

Restitution Ordered

$4,389,340.97

$200,000.
$38,000
383,000
$255,000

$97,000

$200,000

$30,460
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P.T. $60,000 $60,000
CF. $20,000 $20,000
F.C $175,000 $175,000
L.T. $132,000 $132,000
P.CH $96,250 $96,250
CH. $112,000 $112,000
Green & Gold Do, Inc. $314,000 $314,000
LF. $85,000 $85,000
Radford and Wandrei $97,000 $97,000
D.S. $50,000 $50,000
JM Lowe & Co $75,000 $75,000
B.S,N.L. and $225,000 $225,000
K.N.forL.S.

SunTite Agency $180,000 $180,000
D.L. $143,000 $143,000
JA. $97,150 $97,150
M.B. $112,500 $112,500
United Escrow Co. $261,500 $261,500
E.B. $227,500 $227,500
K.C. $53,600 $53,600
M.T. $144,000 $144,000
U.S. Bank $183,286 $183,286
E.FN. $28,600 $28,600 -
K.G. $40,000 $40,000
M.J. $101,700 $101,700

AQ 245B (Rev. 09/19) Judgment in a Criminal Case
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USM number: 66988-018

. 8:17-cr-254-CEH-AEP 4,389,340.9 ,389,340.9

M.U. $94,944.97 $94,944.97 Dean Morgan s 07 $4.389,340.97

Ellyson Abstract & Title $190,000 $190,000 USM number 68936-018
8:18-cr-13-SDM-TGW $4,389,340.97 4,389,340.97

K.M. $90,000 $90,000 Frederic Miscoe ’

M.M. $96,250 $96,250 USM number: 69984-018
8:17-cr-447-JSM-AEP $4,389,340.97 $4,389,340.97

. Okechukwu Desmond Amadi
Joint and Several USM number: 81378-053 , .
Restitution is joint and severa] with the following co-defendants and cases. SCHEDULE OF PAYMENTS

In accord with his ability, the defendant must pay the total criminal monetary penalty as follows:

Co-Defendant Names T Amount Joint and Several Amount
i id i i i diately.
8:15-cr-320-SDM-TGW $4,389.340.97 $4,389,340.97 Special Assessment must be paid in full and is due immediate y
gcgs;ukwubD <.ar ;’;2 49.018 While in Bureau of Prisons’ custody, the defendant must either (1) pay at least $25 quarterly if he has a
number: -01 non-Unicor job or (2) pay at least 50% of his monthly earnings if he has a Unicor job. Upon release from
. custody, the defendant must pay restitution at the rate of $200 per month. At any time during the course of
g.l_S-ic]IJiO- SE]{YI"TGW $4,389,340.97 $4,389,340.97 post-release supervision, the victim, the government, or the defendant, may notify the Court of a material
Ur:;;jl " rl;n“ ()138260 180 change in the defendant's ability to pay, and the Court may adjust the payment schedule accordingly. The
number: : . Court finds that the defendant does not have the ability to pay interest and the Court waives the interest
8:15-cr-320- SDM-TGW $4,389,340.97 $4,389,340.97 requirement for the restitution.
ECS"N}; D oan 0_“25;37 91-380 Unless expressly ordered otherwise in the special instructions above and if this judgment imposes
number: - imprisonment, the defendant must pay a criminal monetary penalty and during the time of imprisominent.
. A criminal monetary penalty, except a payment through the Federal Bureau of Prisons’ Inmate Financial
g;;g:;rﬁl[ze%iiDM.TGW $4,389,340.97 $4,389,340.97 Responsibility Program, is payable to the Clerk of the Court, unless otherwise directed by the Court, the
USM number: 18022-006 Probation Officer, or the United States Attorney.
8:15-cr-320- SDM-TGW $4,389,340.97 $4,389,340.97 ;Ir‘rlzgosdeegendam must receive credit for any previous payment toward any criminal monetary pe;
Kenietta Rayshawn Johnson '
USM number: 25488-031 Payments must apply in the following order: (1) assessment, (2) restitution principal, (3) restitution inter #
. (4) AVAA assessment, (5) fine principal, (6) fine interest, (7) community restitution, (8) JVTA assessment,
8:15-cr-126- SDM’JSS $4,389,340.97 $4,389,340.97 and (9) penalties, and (10) costs, including cost of prosecution and court costs.
Muhammad Naji
USM number: 61872-018
8:16-cr-149-CEH-AEP $4,389,340.97 $4,389,340.97 FORFEIT
ggnMa xxﬁﬁeié“éeﬁssﬂg-ow The defendant must forfeit to the United States those assets previously identified in the Order of Forfeiture,
’ that are subject to forfeiture.
8:16-cr-259-VMC-JSS $4,389,340.97 $4,389,340.97

Michelle Ann Scalley
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
UNITED STATES OF AMERICA,
Plaintiff,
v. CASE NO. 8:15-cr-320-SDM-MRM
KOHOMEN IGHEDOISE,

Defendant.

FINAL ORDER OF FORFEITURE

Ighedoise pleaded guilty to a conspiracy to commit mail and wire fraud and in
the plea agreement admitted to collecting $10,632,546.36 from the conspiracy.
(Doc. 1121 at 5} The United States mascs (Doc. 1135) for an order forfeiting the ad-
mitted proceeds from the conspiracy.

The motion (Doc. 1135) is GRANTED. Ighedoise forfeits to the United
States $10,632,546.36. Because the money was transferred to third parties, under 21
U.S.C. § 853(p) the United States may pursue — as a substitute asset in satisfaction

f this judgment — forfeiture of $10,632,546.36 of Ighedoise’s property.

ORDERED in Tampa, Florida, on December 2, 2022.

%&Ett)Mu/u.(uw,,

STEVEN D. MERRYDAY
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
UNITED STATES OF AMERICA,
Plaintiff,
vs. Case No. 8:15-cr-320-SDM-MRM
AKOHOMEN IGHEDOISE,
Defendant.

NOTICE OF APPEAL
NOTICE IS HEREBY GIVEN that Defendant, Akohomen Ighedoise, ap-
peals to the United States Court of Appeals for the Eleventh Circuit from the

judgment (Doc. 1150) and all other orders in this case.

Respectfully submitted,

/s/ Thomas Burns

Thomas A. Burns (FBN 12535)
BURNS, P.A.

301 West Platt Street, Suite 137
Tampa, FL 33606

(813) 642-6350 T

(813) 642-6350 F
tburns@burnslawpa.com

Court-appointed appellate counsel for
Akohomen Ighedoise


mailto:tburns@burnslawpa.com

Case 8:15-cr-00320-SDM-MRM  Document 1153 Fited 01/25/23 Page 2 of 2 PageiD 15756

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on January 25, 2023, I electronically filed the
foregoing with the Clerk of the Court by using the CM/ECF system, which will
send a notice of electronic filing to all counsel of record.

/s/ Thomas Burns
Thomas A. Burns
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UNITED STATES OF AMERICA
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

HONORABLE MAC R. McCOY
UNITED STATES MAGISTRATE JUDGE PRESIDING

UNITED STATES OF AMERICA,

PLAINTIEF,

)
)
)
)
Vs. )8:15-¢cr-320
)
AKOHCMEN IGHEDOISE, )

)

)

)

DEFENDANT .,

CHANGE OF PLEA HEARING
REPCRTER'S TRANSCRIPT OF DIGITAL PROCFEDINGS
SEPTEMBER 13, 2022
TAMPA, FLORIDA

SHARON A. MILLER, CSR, RPR, CRR, RMR
IL CSR 084-2617

FEDERAL OFFICIAL COURT REPORTER

801 N. FLORIDA AVENUE, SUITE 13A
TAMPA, FLORIDA 33602

Proceeding recorded by stenography,
transcript produced by computer-aided transcription
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APPEARANCES OF COUNSEL:
ON BEHALF OF PLAINTIFF:

UNITED STATES ATTORNEY'S OFFICE
BY: MR. PATRICK SCRUGGS, ESQ.
400 1. Tampa Sireet

Tampa, FL 33602

(813)274-6000

ON BEHALF OF DEFENDANT:

TROMBLEY & HANES

MR. WES E. TROMBLEY

707 N. Franklin Street, 10th Floor
Tampa, Florida 33603

(813) 229-7918
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(Court in session at 1:40 p.m.)

COURTROOM DEPUTY CLERK: 8:15-cr-320-SDM-MRM.
United States of Axnefica versus Akchamen 1Ighedoise. ,

THE COURT: Good afternoon. Counsel, please state
your appearances.

MR. SCRUGGS: Patrick Scruggs for the United States
and also present at cousel table is Special Agent Kevin
William with the FBI.

THE COURT: Good afternoon to you both. -

MR. TROVBLEY: Wes Trombley for Mr. Akohomen
Ighedoise.

THE COURT: Good afterncon.

THE DEFENDANT: Good afternoon.

THE COURT: Good afternoon Mr. —— excuse me, I'm
going to make mistakes with this. Ighedoise? I'm sorry,
how do you pronounce your name, sir?

THE DEE 1 Ighedoise.

THE COURT: Ighedoise. T apologize. Good
afternoon, sir.

THE DEFENDANT: Good afternoon.

THE COURT: Counsel, as I understand it, we're here
because Mr. Ighedoise wishes to plead guilty to Count One of
the Superseding Indictment pursuant to the Plea Agreement
filed with the court at docket entry 1121.

Do T have the posture correct from the Government's

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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perspective?

MR. SCRUGGS: Yes, Your Honor.

THE COURT: Thank you. And, Mr. Trombley, from the
Defense's perspective?

MR. TROMBIEY: Yes, Your Honor.

THE COURT: I understand you do not have a copy of
the original Plea Agreement; is that correct?

MR. SCRUGGS: Yes, Your Honor. I apologize. I
didn't bring the original to court, and in addition
Mr. Trombley and I believe Mr. Ighedoise had signed it and
scanned it, and then we printed it from that version and
then I signed it along with my supervisor as well, so we
don't have one wet signature copy of the document. It
was -— ultimately it was scanned and then re-signed.

THE COURT: 1 assume there's no dbjection to
proceeding with the plea hearing today on the basis of the
version of the Plea Agreement filed with the Court at docket
entry 1121. Mr. Scruggs?

MR. SCRUGGS: Yes, Your Honor. And I don't believe
there will be any corrections or additions or annotations to
the Plea Agreement.

THE COURT: Thank you. Mr. Trombley?

MR. TROMBLEY: Yes, Your Honor. No objection.

THE COURT: Sir, in a moment, my Courtroom Deputy is

going to place you under oath. I'm telling you that because

UNTTED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISICN
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it's important that you understand the consequences of
taking the oath this afternoon. If in responding to any of
my questions today you should provide any false or
misleading information or answers, you could be charged with
additional crimes such as perjury or cbstruction of justice.
Those crimes would carry additicnal penalties beyond any of
the penalties you are facing in this case.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: At this time, sir, please stand.

Madam Deputy, please administer the oath.

-COURTROCM DEPUTY CLERK: Yes, Your Honor. Please
raise your right hand.’

(Defendant sworn under oath.)

THE DEFENDANT: Yes, I swear.

COURTROOM DEPUTY CLERK: Thank you.

THE COURT: You may have a seat, sir. S.ir, if you
need to reposition that microphone for any reason including
your physical comfort, feel free to do so. Everything we
say today is being electronically recorded, so whenever yo
speak to the Court, I have to ask you to speak loudly and
clearly into that microphone. Thank you in advance for your
cooperation.

let's start with this. Would you please state your
full and camplete name for the record.

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISTCHN
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THE DEFENDANT: Akohonmen Ighedoise.

THE COURT: Sir, it's my understanding that you wish

to plead guilty to Count One of the Superseding Indictment
against you pursuant ‘o the teuns of the Plea Agroement
filed with the Court; is that correct?

THE DEFENDENT: Yes, Your Honor.

THE COURT: Sir, the purpose of this hearing this
afternoon is to allow me to ask you questions about your
decision to plead guilty so that I can ensure that your

decision is being made knowingly and voluntarily and-that

there's a factual basis for your plea. So I'm guing to have

a number of questions for you but also some questions for
your attorney and for the Government's attorney. It's very

important that you understand cverything we're going to

discuss this afternoon. If you do not understand something,

please feel free to interrupt me and let me know so that
either I or your lawyer can explain it to you.

Additionally, sir, you can talk to your attorney
about any matter we discuss today. If necessary, I'll take
a break in these proceedings and give you as much time as
you may need to speak privately with your attomey to have
all of your questions answered.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Mr. Scruggs, does the current Victim

~ UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISICN
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Rights Act apply, and, if so, has the Goverrnment complied
with it?

THE DEFENDANT: It does, and we have, Your Honor.

THE COURT: Thank you. »

Mr. Ighedoise, before we go any further, I need to
explain to you that if at the end of this hearing you do
decide to enter a plea of guilty and your plea is accepted
by the Court, it will became very difficult, if not
impossible, for you to later change your mind.

Do you understand that, sir?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Now, at this time, I need to ask you
same questions that you may consider to be personal in
nature. I'd like you to understand the reason I'm asking
you these questions is to ensure for the record that you are
competent to enter a plea of guilty today.

Do you understand what I mean by that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Let's start with this, sir. How old are
you?

THE DEFENDANT: I'm 49.

THE COURT: How far did you go in school?

THE DEFENDANT: Second year in college.

THE COURT: I'm sorry. Second year of college?

THE DEFENDANT: Yes, sir.

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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>~ “THE ‘COURT: " Sir, 1can.'y€)u read,« writé and.-understand

the English language? '« & .7 T . . ; -
THE DEFENDANT:™ Yes. ' '

i
. THE:QOURT: Is'English-your native lanhguage? i

-THE DEFENDANT: English is my second language.

* THE COURT: What is your native language? C

L PP THE .DEFENDANT:: .My native lanquage is Pidgin, like

" Kaduna, l:Lke creole: ~» im0 ¢
- THE COURT:~ Would it assist you.to have ari:* .
interpreter today or.are you comfortable moving toward w%ﬂl
this hearing:without the assistarice of an interpreter? !

THE: DEFENDANT: ~ I'm comfortable without: the need of
an interpreter.: .- * . - L Cr ; b
THE COURT: Sir, if at any point you. feel that an

- intérpreter would be helpful.to you, please let me know.. We
would then pause the-hearing and likely schedule it over to
another day and make arrangements ‘for an interpreter, an'
appropriate interpreter'to be here to assist you, but le:t me
know if-that becomes the case, -otheriise we'!ll move forward

without an-interpreter. Do you understand?

THE DEFENDANT: Yes;- Your Honor. “

.THE QOURT: Sirj; -did you understand-ybur Plea -
Agreement? - S et T PR f

THE DEFENDANT: .Yes, Your Hohor. '

'THE COURT: Are you under the influence of any

.. 16

“ 20 |-
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* medical-practitioner?

drugs, aloochol, medicéation or other -intoxicant?
 THE DEFENDENT:""No. ‘
THE COURT: In the past 24 hours, have you taken any
drugs or any medication of any kind? * .
Just my ‘diabetic medication. It

THE DEFENDANT:
does not impede my understanding of what's‘happening.
‘THE OOURT: - For the récord, wnat is that medlcatlr. :
THE DEFENDANT: Metformin. :- '

‘. THE COURT: You're ‘taking that “for diabetes? "
THE DEFENDANT: Yes, Your Honor. ' :
*THE COURT:* Is it prescribed to you by a licensed

THE DEFENDANT: - Required. '

THE COURT: When did you last take it? :
THE DEFENDANT: This morriing at 3:30 in the morning.
THE COURT:" T believe you've answered this quest'ion
dlready,"sir, but+I'm obligated to ask*it directly. Is i
there anything about that medication or your underlying .
condition for which’you're taking ‘it that would prevent yc’

from thinking clearly or Goncentrating or understand.mg
theése- proceedings today?

THE DEFENDANT: No, Your Honor.

THE COURT: Other than the medication you just
mentioned, have you taken any other drugs or'medication in
the past 24 hours? ‘

R o v o - ——
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You have the right to plead not guilty and to
maintain that plea. If you maintain a plea of not quilty,
you would have the follcwing richts under the Constitution
and the laws of the United States. You would have the right
to a speedy and public trial, and to be tried by a jury of
12 persons or by the District Judge if you waive a jury
trial.

If you are tried by a jury, sir, all 12 of the
Jjurors would have to unanimously agree on your guilt before
you could be convicted.

Sir, you are presumed innocent, and before you could
be found guilty, the burden of proof is on the United States
to prove your quilt by competent cnd sufficient evidence
beyond a reasonable doubt. You do not have to prove that
you are innocent.

At your trial, the witnesses for the United States
have to come to Court and testify in front of you. You have
the right to confront those witnesses against you. That
means you have the right to see, hear, question and
cross—examine them.

Sir, you have the right to present witnesses and
evidence of your own. If any witnesses were to refuse to
appear voluntarily, the lourt could enter orders to make
them appear. That means the Court could compel their
attendance.

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISICN
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Sir, you have a right to testify at your trial, but
you also have the right not to testify; that is, you have a
right to remain silent. No one can force you to incriminate
yourself. The choice to testify would be entirely up to
you.

Sir, do you understand your rights as the Court just
explained them to you?

THE DEFENDANT: Yes, sir, I do.

THE COURT: Do you have any questions about anytl;i'mg
I've explained so far?

THE DEFENDANT: No, Your Honor.

THE COURT: Now, sir, if you plead guilty to Count
One of the Superseding Indictment, pursuant to your Plea
Agreement, you will waive and give up those rights I just
told you about. There will not be a trial, and after your
quilty plea, the District Judge will find you quilty of the
offense charged in Count One and will convict you of that
offense.

Sir, a plea of guilty admits the truth of the chérge
against you, but a plea of not guilty denies the charge.
Has your attorney explained that difference to you and do’
you understand the difference between a plea of quilty and
not guilty?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Sir, if you choose to plead guilty, you

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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must give up the right not to incriminate yourself because I
have to ask you questions about the crime to which you're
pleading guilty to satisfy myself that there's a factual
basis for your plea. By pleading quilty, you also waive and
give up your right to trial, to confrontation and
cross—examination of Goverrment witnesses and the compulsory
process for attendance of defense witnesses at trial.

Because there would be no trial in your case, sir,
the next proceeding would be the sentencing hearing in front
of the District Judge. Sir, you may have defenses to the
charge against you, but if you plead guilty, you will waive
and give up your right to assert any defenses.

Has your attorney explained to you the defenses you
might have in this case?

THE DEFENDANT: Yes, Your Honor.

THE COURT: By pleading gquilty, sir, you also waive
and give up your right to challenge the way in which the
Government obtained any evidence, statement or confession in
your case. In addition, by pleading guilty, you may lose
the right to challenge on appeal any rulings that this Court
has made in your case.

Sir, do you fully understand all of the rights that
you have and the rights that you waive by pleading cuilty?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have any questions about anything

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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I've explained so far?

THE DEFENDANT: No, Your Honor.

THE WITNESS: Now, sir, by pleading gquilty to this
felony, you may lose certain civil rights such as the right
to vote, to hold public office, to serve on juries and to
own and possess fireams. A felony conviction may also
prevent you from cbtining or keeping certain cx*:upationa‘.'
licenses. )

If convicted, a Defendant who is .not ‘a United States
citizen may be removad from the United States, denied 7
citizenship and denied admission into the United States in
the future. _

Sir, do you fully understand these consequences of
pleading guilty?

THE DEFENDANT: Yes, sir, I do.

THE COURT: 2And, sir, did you receive a copy of the
Supersediny Indictme:t, that': the operative document
setting forth the charge against you in this case?

THE DEFENDANT: Yes, Your Honor. ’
THE COURT: Has your attormey explained the charge

or charges to you?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Have you discussed the charge or charges
and the case in general with your attorney? - v

THE DEFENDANT: Yes, Your Honor.

UNITED STATES DISTRICT COXT ~ FIMD ~ TAMPA DIVISION
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THE COURT: Did your attorney answetr all of your
questions, sir?

THE DESENDANT: Ies, Your Honor.-

THE COURT: Did you explain everything you know
about your case to your lawyer?

THE DEFTNDANT: Yes, Your Honor.

THE COURT: Sir, the charge against you in Count One
of the Superseding Indictment to which you intend to plead
guilty charges you with conspiracy to camnit mail and wire
fraud in violation of Title 18 United States Code Section
1349. .

Sir, do you fully understand the charge to which you
intend to ple~d quiltv?

THE- DEFENDANT: - Yes, Your Honor.

THE WITNESS: Do you have any questions about it?

THE DEFENDANT: No, Your Honor.

THE COURT: Now, sir, the necessary elements the
Government would have to prove beyond a reasonable doubt for
you to be convicted of that offense are as follows. And at
this time I'm going to read directly in your Plea Agreement
fram page two, paragraph three under the heading Elements of
the Offense, if you want to follow along with me.

Mr. Trombley, ~a I correct in undk.ostanding that you
have a copy of the Plea Agreement in front of your client at

this time?

UNITED STATES DiSTRICT COURT ~ FIMD ~ TAMPA DIVISION
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MR. TRCMBLEY: Yes, Your Honor. We've filed a copy
of the Plea Agreement. .

THE COURT: Thank you. Aga_;n, Mr. Ighedoise, I'm
reading from page two, paragraph three under the heading

Elements of the Offense, if you want to follow along.

The elements of the offense alleged in Count One
are, first, that two or more persons in some way Or manner
agreed to try to accomplish a common and unlawful plan to
comit mail or wire fraud as charged in the Superseding
Indictment; and, second, the Defendant knew the unlawful
purpose of the plan and willfully joined in it.

Mr. Ighedoise, sir, do you understand the elements
of the charge that the United States would have to prove
beyond a reasonable doubt for you to be convicted?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you have any questions about them?

THE DEFENDANT: No, Your Honor. .

THE COURT: Now, sir, - -the crime with which you've
been charged in Count One and to which you intend to plead
guilty is punishable as follows: And at this time I'm going
to read again from your Plea Agreement, but this time, sir,
I'm reading from page one, ‘paragraph A.2 under the heading
of Minimum and Maximum Penalties, if you want to follow
along.

Count One is punishable by a maximum term of

UNITED STATES DISTRICT CCOURT ~ FIMD ~ TAMPA DIVISION
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imprisonment of 20 years, a fine of up to $250,000, a term
of supervised release of up to three years and a special
assessment of $100.

With respect to certain offenses, the Court shall
order the Defendant to make restitution to any victim of the
offense, and with respect to other offenses, the Court may
order the Defendant to make restitution to any victim of the
offense or to the community as set forth in the Plea
Agreement.

In addition, Mr. Ighedoise, the Court may assess and
fequire that you pay the cost of your imprisonment, the cost
of your supervised release and the cost of your probation if
any.

Sir, the Court is dbligated to impose that $100
special assessment that I just mentioned. If you violated
any supervised release condition, you would face additional
prison time and supervised release.

If applicable, the District Judge may order you to
pay restitution to any victim of the crime, and if
applicable, the District Judge may require you to forfeit
certain property to the United States. And, in fact, your
Plea Agreement does contain both restitution and forfeiture
provisions which we'll address a little bit more in detail
later in the hearing.

If the crime involved fraud, deceit or other

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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intentionally deceptive practices, the District Judge may
order you to provide notice of your conviction to the
victims of the crime.

Mr. Scruggs, have I accurately stated the maximum
penalties associated with Count One?

MR. SCRUGGS: Yes, Your Honor. )

THE COURT: Thank you. Mr. Trombley, same questi'
sir?

MR. TROMBLEY: Yes, Your Honor.

THE COURT: Thank you.

Mr. Ighedoise, sir, do you understand the maximum
penalties applying to the count to which you intend to plead
guilty?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you understand that these penalties
are the logical consequences of your quilty plea?

THE, DEFENDANT: Yes, Your Honor.

THE COURT: Do you have any questions about anything
I've explained so far, sir?

THE DEFENDANT: No, Your Honor.

THE COURT: Now, sir, the United States Sentencing
Guidelines apply in your case. Have you discussed the
guidelines with your attorney and how they might apply?

THE DEFENDANT: Yes, Your Honor.

THE COURT: I want to make sure that you understand

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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certain things about how the sentencing process works. To
begin with, as I mentioned earlier, I'm not the judge who
will preside over your centencing hearing. The Judye who
will preside over your sentencing hearing is District Judge
Stephen D. Merryday. Judge Merryday will not be able to
détef:‘;ﬁme your yuideline sentence, sir, until after the
United States Probation Office has finished preparing a
Presentence Investigation Report for your case.

After the District Judge determines what guidelines
apply to your case, he has the authority to impose any —- a
sentence that is more severe or less severe than the
sentence that the guidelines recommend.

In fact, he has the authority to lpose any sentence
up to the maximum allowed by law. In other words, sir, the
District Judge is not bound by the sentencing guidelines
because those guidelines are only advisory.

And, sir, has your attormey explained to you the
various factors that the Court can consider in determining a
guidelines range in your case which would include your
criminal history, whether there were victims, the role you
played in the offenses, the amount of any monetary loss and
whether you've accepted responsibility for your acts?

THE DEFENDAENT: Yes, Your Honor.

THE COURT: - Sir, the United States may appeal the

sentence the District Judge imposes in your case. That

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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means the United States may ask the Court of Appeals to
reverse your sentence as being too low or as being based on
a guidelines miscalculation.

Parole has been abolished, and if the District Judge
sentences you to prison, you will not be released on parole.

Sir, the sentence that the District Judge imposes in
your case may be different than any estimated sentence that
your attorney or anyone else has given you. In fact, it
might be higher than you expect. If that happens, vou will
still be bound by your guilty plea and you will not have the
right to withdraw it.

Sir, do you understand all these things that I just
explained to you about the sentencing process?

THE DEFENDANT: Yes, Your Honor. -

THE COURT: Do you have any questions at all?

THE DECENDANT: No, Your Honor.

THE COURT: And, sir, do you understand that there
were discussions and negotiations between your attorney and
the United States Attorney's Office that resulted in a
written Plea Agreement in your case?

THE DEFENDANT: - Yes, Your Honor.

THE COURT: Mr. Trombley, so that I am clear, you
have the as-filed version of the-Plea Agreement as it
appears at docket entry 1121 in this case?

MR. TROMBLEY: Yes, Your Honor.

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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THE COURT: Thank you.

Mr. Ighedoise, I need to ask you to take a look at
that document that your Counsel has put in front of you and
confirm for me on'the record that that is, in fact, your
Plea Agreement.

THE DEFENDANT: The whole thing? Your Honor, the
Plea Agreement was given to me?

THE COURT: I'm sorry, sir.

THE DEFENDANT: The Plea Agreement that's in front
of me?

THE COURT: Your attorney has given you the Plea
Agreement that's been filed with the Court, and I am asking
you to take a look at it now and just tell me for the record
that that is your Plea Agreement.

THE DEFENDANT: Yes, sir. It is my Plea Agreement.

THE COURT: Is that your signature appearing on the
last page of the document?

THE DEFENDANT: Yes, Your Honor. It is my
signature.

THE COURT: Are those your initials appearing in the
lower left-hand comer of each and every page of the
document?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Mr. Trombley, for the record, is that
also your signature appearing on the last page of the Plea
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Agreement at document entry 112172

MR. TROMBLEY: Yes, Your Honor.

THE COURT: Mr. Scruggs, is that also your signature
appearing on the last page of the Plea Agreement at docket

1121, as well as the signature of one of your colleagues on

behalf of Cherie I. Krigsman? )
MR. SCRUGGS: Yes, Your Honor. It's a signature ‘

RUSA Jim Preston on behalf of Ms. Krigsman.

THE COURT: I haven't been here long enough to
decipher some of these signatures, so I appreciate the
clarification.

So, Mr. Ighedoise, did you read the entire Plea
Agreement before you signed it?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Did you read every page?

THE DEFENDANT: Yes, Your Honor.

THE COURT: FErery word?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Did your attorney go over the Plea
Agreement with you and answer any questions you may have ha
before you signed it?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Did you understand every part of your
Plea Agreement before you signed it?

THE DEFENDANT: Yes, your Honor.

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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THE COURT: Do you have any questions about your
Plea Agreement at this time?

THE CEFENDANT: No, You: Honor.

THE COURT: Mr. Trombley, were there any other
formal offers made to your client .in this case?

MR. TROVMBLEY: No, Your Honor.

THE COURT: Mr. Scruggs, do you agree with the
representation?

MR. SCRUGGS: That's correct, Your Honor.

THE COURT: Mr. Ighedoise, at this time I'm going to
review certain provisions of your Plea Agreement with you
just to ensure that you understand them and that you are
willing to ke bound by them. But it's imgportant, sir, that
you understand that you will be bound by all of the temms of
your Plea Agreement whether or not we discussed some of them
teday.

Do you understand that, sir?

THE DEFENDANT: .= Yes, Your Honor.

THE COURT: Okay. Sir, if you'll please turn now to
page two, paragraph five which is titled, "No Further
Charges." Sir, this paragraph states that if the Court
accepts this Plea Agreement, the United States Attorney's
Office for lne Middle Listrict of Florida agrees not to
charge you with committing any other federal criminal

offenses known to the United States Attommey's Office at the
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time of the execution of this Agreement related to the
conduct giving rise to this Plea Agreement.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Please turn with me now to page three,
paragraph six which is titled, "Mandatory Restitution to
Victims of Offense of Conviction." Sir, this section of the
Plea Agreement states ﬁiat pursuant Title 18 United States
Code Sections 3663A(a) and (b), you agree to make full
restitution to all victims of the offense who suffered
pecuniary harm.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you agree to them?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Please look with me now on page three,
paragraph seven which is titled "Adjusted Offense Level."
Sir, this paragraph states that pursuant to Federal Rule of
Criminal Procecdure 11{(c) (1) (B), the United States will
recammend to the Court that your adjusted offense level be
calculated at level 33 as detemined by the calculations
appearing on the chart on this page of the Plea Agreement.

The paragraph at the bottom of this page, sir,
states that you understand that this reccommendation or
request is not binding on the Court, and if it's not

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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accepted by the Court, you will not ke allowed to withdraw
from your plea.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you agree to them?

THE DCEFENDANT: Yes, Your Honor.

THE COURT: Please look with me now on page four,
paragraph eight which is titled, "Credit for Time Served in
Canadian Custody Pending Extradition."

Mr. Ighedoise, sir, this section of the Plea
Agreement states that pursuant to Title 18 United States
Code Section 3585 (b), at the time of sentencing, the United
States will not cppose your request that you be given credit
toward the service of a temm of imprisorment for any time
that you have spent in official detention pending
extradition to the United States from Canada in connection
with the charges in the Superseding Indictment which time
has already not been credited against another sentence.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Sir, do you also understand this
particular request is not binding on the Court. If it's not
accepted by the Court, you will not be allowed to withdraw
from your plea of guilty or your plea agreement?

THE DEFENDANT: Yes, Your Honor.
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THE COURT: Remaining on page four but this time
looking at paragraph nine, Mr. Ighedoise, this paragraph is
titled, "Acceptance of Responsibility Three Ievels." 1In
this section of the Plea Agreement, sir, the United States
agrees to recommend to the Court that you received a
two-level downward adjustment to your guidelines offense
level if the Govermment doesn't later receive any adverse
information indicating that that recammendation would be
unwarranted. Moreover, provided certain conditions are met,
this section of the Plea Agreement states that the United
States also agrees to consider filing a motion for anoth’er
one-level downward adjustment to your guidelines offense
level, but, sir, the Plea Agreement explains here that the
decision to file such a motion will rest solely with the
United States Attorney and you agree that you will not
challenge that decision.

Sir, do you urderstand all these things?

THE DEFENLANT: Yes, Your Honor.

THE COURT: Do you agree to them? ‘

THE DEFENDANT: Yes, Your Honor.

THE COURT: Please turn with me now to page fivé,
paragraph ten which is titled, "Low End." '

Sir, in this section of the Plea RAgreement, it
states that at the time of sentencing and in the event that

no adverse information is received suggesting such a
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recamendation to be unwarranted, the United States will
recammend to the Court that you receive a sentence at. the
low end of the applicuble guideline range as calculated -
above in section A.7, adjusted offense level of the Plea
Agreement.

The section gues on to state that you understand
that this recammendation or request is not binding on the
Court, and if it's not accepted by the Court, you will not
be allowed to withdraw from the plea.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you agree to them?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Remaining on page five, but this time
looking at paragraph 11, sir. This paragraph or this
section of the Plea Agreement, rather, is titled,
"Forfeiture .of Assets."

In this section of the Plea Agreement, you agree to
forfeit to the United States immediately and voluntarily any
and all assets and property or portions thereof that are

. subject to forfeiture pursuant to federal statute. This
section goes on to state on page five that the assets to be
ferfeited specifically include, but are not limited to, the
10,632,446.36 in proceeds that you admit were cbtained as a

result of the comission of the offense to which you are
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pleading guilty.

The section goes on to state that you acknowledge
and agree that, one, you obtained this amount as a result of
the comission of the offenses; and, two, as a result of the
acts and omissions of you, the proceeds have been
transferred to third parties and cannot ke located by the
United States upon the exercise of due diligence.

This section goes on to state, sir, on page eight at
the top of that page in the first full paragraph that you
agree that in the event the Court determines that you have
reached this section of the Plea Agreement, you may be found
ineligible for a reduction in the guideline calculation for
acceptance of responsibility and substantial assistance,. and
you may be eligible for an odbstruction of justice
enhancement .

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you agree to them?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Pléase turn with me now to page Eight,
Paragraph B.1 which addresses among other things
restitution.

Sir, restitution is normally limited to the conduct
in the count to which you plead guilty. Here, however, you

are waiving that limitation and you are agreeing to make
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restitution to all victims.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you agree to them?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Please turn with me now to page nine,
paragraph two which is titled, Supervised Release. Sir,
this paragraph states that you understand that the offense
to which you are pleading guilty provides for imposition of
a term of supervised release upon release from imprisonment,
and that if you should violate the conditions of release,
you would be subject to a further term of imprisonment.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Remaining on page nine but locking at
paragraph three which is titled, "Immigration Consequences
of Pleading Guilty," sir, this paragraph states that you
have been advised and understand that upon conviction, a
Defendant who's not a United States citizen may be removed
from the United States, denied citizenship and denied
admission to the United States in the future.

Sir, do you understand these things?.

THE DEFENDANT: Yes, Your Honor.

THE COURT: Please turn with me now to page eleven,

paragraph six, which is titled, "Sentencing
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Recommendations." Here, Mr. Ighedoise, I want to emphasize
to you that the District Judge is not bound by any of the
sentencing recommendations that your attorney or the United
States may make, and if the District Judge does not accept
any particular recommendation, you will still be bound by
your guilty plea, and you will not have the right to
withdraw 1it.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Please turn with me to page twelve, °
paragraph seven which is titled, Defendant's Waiver of Right
to Appeal the Sentence." Here, Mr. Ighedoise, you agree
that the Court has jurisdiction in your case and can
sentence you up to the statutory maxinmum. You also waive
your right to appeal your sentence on any ground, including
the ground that the District Judge made a mistake in
calcalating your sentercing guidelines range.

Nomally, sir, a defendant can appeal his sentence
on any ground. Here, however, you are waiving your right‘
appeal your sentence except on very narrow grounds.
Specifically, your Plea Agreement states here that you
expressly waive the right to appeal your sentence on any
ground, including the ground that the Court erred in
determining the applicable guidelines range pursuant to the

sentencing guidelines except, A, the ground that the
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sentence exceeds your applicable guidelines range as
determined by the Court pursuant to the sentencing
guidelines; B, the ground that the sentence exceeds the
statutory maximum penalty, or, C, the ground that the

sentence violates the Eighth Amendment to the Constitution.

Prcvided, however, that if the Government exercises
its right to appeal the sentence imposed as authorized by
statute, then you are released from your waiver and may also
appeal your .sentence also as authorized by statute.

Mr. Ighedoise, sir, do you understand what you're
giving up here?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Have you discussed your sentence and
appeal waiver with your attorney?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you make that waiver freely and
voluntarily?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you have any questions about your
sentence appeal waiver?

THE DEFENDANT: No, Your Honor.

THE COURT: Now, sir, your Plea Agreement involves
the dismissal of the charge against you in Count Two of the
Superseding Indictment, and also as we discussed earlier, it

involves an agreament not to pursue other charges against
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you.

It's important that you understand that the District
Judge can only accept a plea agreement that involves the
dismissal of same charges and an agreement not to pursue
other charges if the District Judge finds that the piea and
the agreement will not undemmine the statutory purposes of
sentencing and that the count to which you are pleading
guilty adequately reflects the seriousness of your actual
of fense behavior.

Sir, if charges are to be dismissed pursuant to your
Plea Agreement, you still may be held accountable under the
sentencing guidelines for that conduct even though the
charges have been dismissed.

Sir, do you understand these things?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Mr. Scruggs, are there any other
provisions of the Plea Agreement the Government would like
to review with the Defendant?

MR. SCRUGGS: No, Your Honor. Thank you.

THE COURT: Thank you. Mr. Trombley, are there ény
other provisions of the Plea Agreement that you'd like me to
review with your client?

MR. TROMBLEY: No, Your Honor.

THE COURT: Thank you.

Mr. Ighedoise, sir, do you understand all of the

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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provisions in your Plea Agreement?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you willing to be bound by all of
the provisions of your Plea Agreement?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Have any promises or assurances been
made to you by anyone that are not otherwise reflected in
your Plea Agreement?

THE DEFENDANT: No, Your Honor.

THE COURT: To summarize, sir, do you understand
everything we've discussed up to this point including your
rights, the rights that you give up by pleading guilty, the
charge against you, the potential penalties, the potential
consequences, the sentencing guidelines and your Plea
Agreement?

] THE DEFENDANT: Yes, Your Honor.

-THE COURT: Let me ask you directly then, sir, how
do you plead, guilty or not guilty to Count One of the
Superseding Indictment?

THE DEFENDANT: Guilty, Your Honor.

THE COURT: At this time, sir, the Court will hear
from the prosecutor a proffer of facts that the United
States would have to prove beyond a reasonable doubt for you
to be convicted in this case as to Count One of the

Superseding Indictment. Please listen very carefully to
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everything the prosecutor is about to say, because when he's
done speaking, I'll turn to you and ask you whether you
admit those facts are true and whether you admit to doing
the things he says you've done.

Now, sir, I anticipate that the prosecutor will be
reading directly from the factual basis section of your Plea
Bgreement beginning on page 14 urder the heading "facts,”
you want to follow along as he's reading, but please do
listen very carefully to everything he says because he may
add to or amplify the facts in his presentation to the Court
today. I want to make sure that you are also hearing -
everything he says. Thank you.

Mr. Scruggs, when you're ready.

MR. SCRUGGS: Thank you, Your Honcr. Were this case
to go to trial, the United States would prove these facts
and others beyond a reasonable doubt.

From at least in or around January of 2012 and
continuing through and including October 2015, the Defendant
Akohomen Ighedoise conspired to devise a scheme and artifj‘
to defraud and to obtain money and property by means of
false and fraudulent pretenses, representations, and .
pramises that related to material facts and for the purpose
of executing such scheme and artifice to transmit and caﬁse

to be transmitted by means of wire, radic and television

communication in interstate or foreign comerce and any
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writing, signs, pictures, signals and sounds in viclation of 1 known as money mules in the names of shell conpanies.
Title 18 United States Code Secticns 1343 and 1349. 2 The cc-conspirators then quickly moved the victins'
Ighedoise was a member of a large intermational 3 proceeds to other accounts in the United States and around
fraud and money laundering organization that operated in the 4 the world before the victims could discover their fraud.
United States, Canada, Nigeria and other countries 5 The co-conspirators in Canada, Nigeria, South Africa, China,
throughout the club. 6 Senegal and elsewhere helped coordinate the fraud and money
Ighedoise, who resided in Ontario, Canada targeted 7 laundering activity from abroad.
and helped other individuals target victims in connection 8 Co~defendant Ikechuwku Amadi was Ighedoise's main
with fraud schemes. The fraud schemes took several forms. 9 wint of contact for money laundering activity that occurred
Many victims were lawyers who were solicited to perform fake 10 in the United States. Ighedoise used phone, email and other
legal work, unwittingly provided counterfeit cashiers' 11 forms of interstate and foreign commerce to advance the
checks for deposit into their finmvs' trust accounts, and 12 goals of the conspiracy and to coordinate the fraud activity
then were directed to wire muney to bank accounts in the 13 that his fellow conspirators, including individuals located
name of shell companies that co-conspirators controlled. 14 in Nigeria and South Africa carried out.
Other victims were title companies defrauded with 15 Ighedoise's email and text message records contained
counterfeit checks and phony real estate transactions. 16 extensive communication in which he exchanged information
Still other victims were widowed, divorced or single 17 with Amadi about specific victims, including their
women who were targeted and defrauded by fake suitors on 18 personally identifiable information and bank accounts, and
dating websites offering sham investment opportunities. 19 the manner in which the victim's funds were to be moved.
The conspiracy also employed hackers who compromised 20 In total, during the period alleged in the
or skewed email accounts ordering or directing wire 21 Superseding Indictment, Ighedoise and his co-conspirators
transfers from brokerage and busiress accouwits to shell bank 22 unlawfully obtained and attempted or intended to cbtain at
accounts centrolled by co-conspirators. . 23 least approxjmat';ely 16,492,213.16 from victims of the
Victims were instructed to wire money interstate 24 various fraud schemes. Ighedoise's specific conduct and
into funnel acccunts held by co-conspirators, collogquially 25 objectives during the conspiracy involved at least
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16,492,213 — 16,492,213.16 in actual or intended fraud
proceeds and it was reasonably foreseeable to Ighedoise that
the conspiracy would involve a total actual or intended loss
in that amount.

Ighedoise did not provide any legitimate services or
enter into any legitimate camercial activity relating to
the attainment or receipt or transfer of those funds.

During the period alleged in the Superseding
Indictment, Ighedoise had authority and control over at
least $10,632,546.36 in proceeds attained from victims of
the various fraud schemes. Ighedoise was aware that the
victims were sending these funds to bank accounts that his
co-conspirators oversaw and controlled. Specifically,
Ighedoise and his co-conspirators provided the bank account
informmation to the co-conspirators who defrauded the victims
and he directed co-conspirators, including Amadi, where to
send victim's money once it had been received and routed.

Thank you, Your Honor.

THE COURT: Mr. Scruggs, for the record, you are
reading from the factual basis section of the Plea
Agreement; is that correct?

MR. SCRUGGS: Yes, Your Honor, beginning on page 14.

THE COURT: Mr. Trombley, are there any objections
to the facts sumarized by the prosecutor here today or as
set forth in the factual basis sections of the Plea
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Agreement at docket entry No. 11217

MR. TRCMBLEY: No objection, judge.

THE COURT: Mr. Ighedoise, sir, did you hear
everything the prosecutor just said?

THE DEFENDANT: Yes, Your Honcr.

THE COURT: Sir, do you admit that those facts are
true?

THE, DEFENDANT: Yes, ‘Your Honor.

THE COURT: Do you admit to doing the things he says
you've done? ' '

THE DEFENDENT: Yes, Your Honor.

THE COURT: Did you read the factual base section of
your plea agreement before you initialed each page and
signed the last page of the agreement?

THE DEFENDANT: Yes, Your Hon~r.

THE COURT: Did you discuss the factual basis
section of your Plea Agreement with your attomey before you
initialed ~ach page and signed the last page?

THE DEFENDANT: Yes, Your Honor. .

THE COURT: Sir, do you admit the truth of the
factual basis of your Plea Agreement?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And do you admit that the factual basis
satisfies all of the essential elements of the offense to

which you are pleacing guilty in Coun One of the
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Superseding Indictment?

THE DEFENDANT: .Yes, Your Honor.

THE COURT: As I mentioned earlier, sir, in order
for the Court to accept your guilty plea, I do have to ask
you questions zbout the crime to which you're pleading
guilty to satisfy myself that there's a factual basis for
your plea. And I do have some more specific questions for
you now.

Sir, do you admit that from at least January 2012
and continuing through and including October 2015, you and
one or more other persons in same way or manner agreed to
try to accamplish a comnon and -mlawful plan to commit mail
or wire fraﬁd as -charged in Count Cne of the Superseding
Indictment and described in the factual basis section of
your rlea Ag:-:inent?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Sir, do you also admit that you knew the
unlawful purpose of the plan and you willfully joined in it
as charged in the Superseding Indictment and described in
the factual basis section of your Plea Agreement?

THE DEFENDANT: Yes, Your Honor.

THE CCURT: Sir, do you admit ycu do these things in
the Middle District of Florida and elsewhere?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Mr. 3cruggs, if it's there, I'm not

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISICN

W o 3 o 0 s W N

—
. O

11

12
13
14
15
16
17
18
19
20
21

23
24
25

43
DIGITAL TRANSCRIPTICN

seeing it. I don't see a fact in the factual basis section
that alleges the connection to the Middle District of
Florida. Is that part of the Government's proffer as to the
facts?

MR. SCRUGGS: Yes, Your Honor. And I'll proffer
specifically that there were at least three co-defendants,
co-conspirators I should say located in the Middle. District
of Florida who were engaged in money laundering activity,
including Muhammad Naji who's mentioned in paragraph 8, page
two of the Superseding Indictment who was convicted and
operated in the Middle District of Florida to carry out
financial activity. .

THE COURT: Mr. Trawbley, any cbjection to that .
further proffer?

MR. TROMBLEY: Yo, Your Honor.

THE COURT: Mr. .Ighedoise has already admitted to
the Court that the conduct alleged occurred in the Middie
District of Florida and elsewhere. I think that's
sufficient in temms of the Court's incuiry on the issue of
venue. Counsel, do you agree, Mr. Scruggs?

MR. SCRUGGS: Yes, Your Honor.

THE COURT:" Mr. Trombley? -~

MR. TROMBLEY: Yes, Your Honor. °

THE COURT: Based on the uncbjected to facts

summarized by the prosecutor today and the unobjected to
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facts set forth in the factual basis section of the Plea
Agreement at docket entry 1121, as well as Mr. Ighedoise's
responses'to the Court's direct questions on the record
under oath today, I find that there's an independent factual
basis for a finding of guilty to enter the plea as to Count
One of the Superseding Indictment.

Mr. Ighedoise, sir are you pleading quilty freely
and voluntarily and because you believe it is in your best
interest to do so?

THE DEFENDANT: Yes, Your Honor.

THE COURT: - Sir, are you pleading guilty because you
are guilty?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Has anyone threatened you, forced you,
coerced you or intimidated you in any way regarding your
decision to plead guilty?

THE DEFENDANT: No, Your Honor.

THE COURT: OCther than what's in your Plea
Agreement, has anyone made any pramises or assurances to you
of any kind to induce you to plead quilty?

THE DEFENDANT: No, Your Honor.

THE COURT: Other than what's in your Plea Agreement
and understanding the maxirum penalties that apply, are you
relying on any agreement, discussion, promise or

understanding with .anyone about what sentence will be
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imposed if you plead guilty?

THE DEFENDANT: No, Your Honor.

THE COURT: As you sit here today, sir, do you
believe you know what sentence you will receive?

THE DEFENDAMT: No, Your Honor.

THE COURT: Has anyone pramised you that you will
receive a light sentence or otherwise be rewarded for
pleading guiity other than the representations in your Plea
Agreement?

THE DEFENDANT: No, Your Honor.

THE COURT: Counsel, do you each assure the Court
that as far as you know, no assurances, promises oOr
understandings have been given to Mr. Ighedoise as to the
disposition of his case that are different from or contrary
to what's in his Plea Agreement, Mr. S~ruggs?

MR. SCRUGGS: Yes, Your Honor. There are no other
pramises or representations that I'm aware.

THE COURT: bDMr. Trambley?

MR. TROMBLEY: No, no other promises or
representations.

THE COURT: Mr. Ighedoise, sir, you are represented
by Mr. Trombley in this case. Have you discussed your case
fully with him and explained everything you know about your
case to him?

THE DEFENDANT: Yes, Your Honor.

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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THE COURT: Have you had enough time to talk with
your attorney before entering a guilty plea?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Is there anyone else you want to talk to
about your casz before vou enter a guilty plea today?

THE DEFENDANT: No, Your Honor. )

THE COURT: Has your attorney done everything you've
asked him to do for your case before your decision to enter
a guilty plea?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you satisfied with your attorney and
the way he has represented you in this case?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you have any complaints about the way
the :.torney ras represcnted you in this case?

THE DEFENDANT: No, Your Honor.

THE COURT: Do you have any complaints about the way
you've been treated by the Court or anyone else?

THE DEFENDANT: No, Your Honor.

THE COURT: Has anyone coached you or suggested that
you answer untruthfully to any of the questions I've asked
you today?

THE DEFENDANT: No, Your Honor.

THE COURT: Have you told the truth today?

THE DEEENDANT: Yes, Your Honor.

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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THE COURT: Sir, do you fully understand all the.
rights and procedures that you waive and give up by pleading
guilty?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Having heard everything I've said, sir,
is it your final desire to plead guilty to Count One of the
Superseding Indictment pursuant to your Plea Agreement?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Now is your last chance to speak up or
to ask any questions you may have, sir, before I make my
recommendation.

Is there anything you'd like to say or anything
you'd like to ask?

THE DEFENDANT: No, Your Honor.

THE COURT: Mr. Scruggs, is the United States
satisfied with the colloquy?

MR. SCRUGGS: Yes. Thank you, Your Honor.

THE COURT: Mr. Trombley, is the defense satisfied
with the colloquy?

MR. TROMBLEY: Yes, Your Honor.

THE COURT: BAnd, sir, are you satisfied that your
client knows what he's charged with, that you have had
sufficient time to counsel with your client, and that he is
pleading guilty freely and voluntarily with full knowledge

of the consequences of his plea?
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MR. TROMBLEY: Yes, Your Honor.

THE COURT: Mr. Ighedoise, sir, please listen very
carefully to my findings because when I'm done speaking I'll
turn to you and ask whether you agree with everything I've
said.

I find that you, Akchamen Ighedoise, are alert and
intelligent, that you understand the nature of the charge
against you and the possible penalties, and that you
appreciate the consequences of pleading guilty. I also find
that the facts that the United States is prepared to prove,
which by your guilty plea you admit based on the unobjected
to facts sumarized by the prosecutor here today, and the
uncbjected facts set forth in the factual basis section of
your Plea Agreement at docket entry No. 1121, as well as
your responses to the Court's direct questions on the record
under oath today all state the essential elements of the
offense to which you have pled quilty in Count One of the
Superseding Indictment.

I further find, sir, that your decision to plead
quilty is freely, voluntarily, knowingly and intelligently
made and that you have had the advice and counsel of a
campetent attormey with whom you say you are satisfied.

Sir, do you agree with all those findings?

THE DEFENDANT: Yes, Your Honor.

THE COURT: I will make a written report to the

UNLITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISION
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District Judge recammending that he accept your quilty plea.
Sir, you have 14 days to object to that recomrendation. The
United States has the same 14-day period to object to the
recammendation. '

If you do not dbject to my recommendation, in all
likelihood the District Judge will accept it and will find _
you guilty of the offense charged in Count One and convict‘
you of that offense. Your case at that point would proceed
to the sentencing hearing in front of the District Judge.

As I indicated earlier, sir, the United States
Probation Office will prepare a Presentence Investigation
Report to help the District Judge determine a reasonable
sentence in your case. You will be required to provide
information for that report.

Your attorney may be present curing your Presentence
Investigation Report interview by the United States
Probation Office and your attormey will represent you in'the
preparation of that report at sentencing.

Sir, you and your attorney will be permitted to
speak on your behalf at the sentencing hearing, and you an
your attorney will be allowed to read the Presentence
Investigation Report before the sentencing hearing and to
make objections to it if you have any objections.

Your sentencing will be set in approximately 75 to

90 days and will ke set by separate notice from the District

UNITED STATES DISTRICT COURT ~ FIMD ~ TAMPA DIVISICN
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Judge.
Unless there's anything further in this matter, I
remand Mr. Ighedoise to the custody of the United States

S W N e

Marshals pending further proceedings in this case, and I'll

n

6 consent form provided to the Court today as well as the

] was signed by the Defendant and his Counsel as well before
9 we started the hearing today.

10 Anything further from the United States?

11 MR. SCRUGGS: No, Your Honor. Thank you.

12 THE COURT: Thank you. Anything further from the
13 defense?

14 MR. TROMBLEY: No, Your Honor. Thank you.

15 THE OURT: Thank you. We're in recess.

16 { (Proceedings adjourned at 2:31 p.m.)

ask the Clerk of the Court to scan and decket the niotice and

consent to institute a Presentence Investigation Report that
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(Call to Order of the Court at 9:25 a.m.)

THE COURT: Good morning. Perhaps counsel will step
forward to the clerk's table, along with the defendant, please.

Good morning. We are together in Case
15~-Criminal-320, United States of America vs. Akoﬁomén
Ighedoise.

Who speaks for the United States? __

MR. SCRUGGS: Good morning, Your Honor. Patrick ’
Scrugas for the United “tates.

THE COURT: Good morning, Mr. Scruggs.

And who speaks for the defense?

MR. TROMBLEY: Good morning, Your Honor. Wes
Trombley for Mr. Ighedoise.

THE COURT: Good morning, Mr. Trombley.

You are Akohomen Ighedoise?

THE DEFENDANT : Yes, Your Honor.

THE COURT: Good morning.

Mr. Ighedoise, on September 13 of 2022, you pleaded
guilty to Count 1 of a superseding indictment. Count 1 charges
you with conspiracy, in particular, a conspiracy to commit r‘
and wire fraud, in violation of parts of Sections 1341, 1343}
and 1349 of Title 18 of the United States Code. I earlier
entered an order that accepts your plea of guilty, and that
adjudges you guilty of the conspiracy offense charged in
Count 1. So as of the entry of that order, your guilt was

UNITED STATES DISTRICT COUR
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determined, and it remains this morning to determine your
sentence.

As I know Mr. Trombley has explained, I will
determine your sentence by first determining an advisory
sentence in accord with the United States Sentencing
Guidelines. And by next inviting both the United States and
the defense to direct my attention to any matter, including
those at 18 U.S.C. 3553(a), that I should consider in arriving
at a final and reasonable sentence in accord with applicable
law.

I'll begin by asking Mr. Scruggs if he's had an
opportunity on behalf of the United States to review and
evaluate the presentence report, and if so, whether the United
States objects either to the factual content of the presentence
report or to the application of the Sentencing Guidelines that
is rocommendec by the United States Probation Office?

MR. SCRUGGS: Yes, Your Honor, I have. And the
United States has no objections to either the factual portion
or the application of the Guidelines.

THE COURT: Mr. Trombley, have you and Mr. Ighedoise
had an opportunity together to review and evaluate the
presentence report?

MR. TROMBLEY: Yes, Your Honor.

THE COURT: Mr. Ighedoise, have you seen the
presentence report and discussed it with your counsel?

UNITED 3TATES DISTRICT COURYT
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THE DEFENDANT: Yes, Your Honor.

THE COURT: First, Mr. Trombley, is there any
objection the factual content of the presentence report?

MR. TROMBLEY: No, there's not.

THE COURT: Then the factual content is adopted
without objection for the purpose of the advisory Guideline
range, and, of course, before considering any other applicable
factors, is there any objection to the offense level of 33 and
a criminal history categorxy I, as recommended by the probation
office?

MR. TROMBLEY: No, Your Honor. No objection.

THE COURT: All right. Then, preliminarily, that is
adopﬁed as the advisory Guideline calculation.

Mr. Scruggs, is there a motion on behalf of
Mr. Ighedoise under 5K1 or otherwise?

MR. SCRUGGS: There is not, Your Honor.

THE COURT: Okay. In that case, Mr. Trombley, I'll
recognize you to advance any matter in mitigation, any matter
under 3553, after which I'll recognize Mr. Ighedoise to speak
on his own behalf, if he chooses to do so.

I note that I did receive your sentencing memorandum
and the several attachments. I read the memorandum in which
you listed the several certificates. I think about 70 that --
maybe that many -- that the defendant has earned during his
detention in recent years.
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And I read the other material, not all of it with the
same precision, but I did review all the material that you
provided. That's not to discourage you from makinj a complete
statement, but just to let you and Mr. Ighedoise know that I
did review all the material that was available to me.

MR. TROMBLEY: Understood, Your Honor. 2And I don't
intend to go through everything. I had hoped that Your Honor
would have received the memo, as you did, and thank you for
going through that.

Just to restate, we did file on January 10th of this
year a sentencing memorandum on Mr. Ighedoise's behalf, which
we've both been through a good length, at least at two
meetings, and we feel comfortable with the arguments obtained
within the memorandum. So we will rely mostly on those -- on
that filing for the request for variance.

And, Judge, that, just very briefly is, as you
pointed out, is extraordinary educational and what I've called
rehabilitative efforts while incarcerated. I haven't been
doing this that long, but I've been doing it long enough, it
seems, that he is one of the only -~ he is the only defendar.t
where I've seen that, to the extent of certificates and ability
to kind of broaden his horizons and expand his mind in
education while incarcerated, which I thought was irpressive
and worthy of note.

The second, Your Honor, Mr. Ighedoise spent
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approximately six years in this Toronto South Detention Centre,
which I knew nothing about until this case.

Then we supplied the Court a series of articles,
investigative articles and so forth, as well as a investigative
report or analysis by the Ontario Department of Health, I

belizve it was.

THE COURT: Yes.
MR. TROMBLEY: That set forth a lot of very troub‘

issues within the Toronto South Detention facility, and we
brought that to the Court's attention with the argument that is
included in the memorandum that the time he spent there did
appear to be convincingly more difficult and harsh than the
time he would have spent either in a better run facility in
Canada or here in the United States under our laws and our
facilities.

And, Judge, along those lines, sorry to bark up, for
his credit for the time while he was incarcerated, his good
works, there was a letter from a sergeant at the facility.

THE COURT: Yes.

MR. TROMBLEY: Which I thought was impressive. ‘
Rgain, I've never seen someone in a prison facility write a
letter for an inmate anticipating sentencing.

And then third, Your Honor, this is something I,
again, have never experienced, kind of this little bit of_
difficulty determining how to apply credit for the time he has
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served in Canadian custody, which appears to be about 74
months. Because the extradition paperwork, I think, came much
later, and then his federal custody date and arrest over to the
United States reflects a much later date, November 17th of
2021, when in fact his arrest was Or*ober 7th, 2015. So
thare's a very, very --

THE COURT: His arrest in Canada?

MR. TROMBLEY: Arrested in Canada, and as I outlined
in the memorandum, Your Honor --

THE COURT: What triggered that arrest?

MR. TROMBLEY: So, Your Honor, my understanding and
I've spoken with Mr. Scruggs and also had some correspondence
with the agent in this case, that in conjunction with US -~
with the US agent on this case, they, together, sharing
information and facts and information that was used in this
case later, used that Io effect an arrest in Canada. Arrested
him under Canadian purposes or reasons, but then later dropped
that case in favor of the US indictment.

So there is an acknowledgment, I think, by the
government, and Mr. Scruggs certainly can clarify that that
arrest was really this case, and that was October 2015.

Your Honor, so for those reasons, and kind of that
odd amount of time where we're requesting this large variance
in Canada, we've asked for a sentence of 34 months, which would
be an actual time of incarceration of 108 months. That's all I
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have for the Court.

Mr. Ighedoise did prepare a statement that I know he
would like to read.

THE COURT: Let me just say one thing. The
assignment of credit is initially within the domain of the
Bureau of Prisons. So just so Mr. Ighedoise will know that
when he is sentenced and remanded to the custody of the. United
States Marshal, he'll remain in custody here for a brief time
while the Bureau of Prisons designates him to a facility and at
that time determines a date of release from that facility and
from federal custedy. So in determining the date of that
release, they will consider the extent to which he is entitled
to credit in their view. And then they will adjust the release
date that they convey to his designated facility, and it will
include credit for that, and he has an internal Bureau of
Prisons remedy available to contest that credit determination.

During my term on the bench, I've never had an
occasion to have someone come back here, which I think you have
the right to do, ultimately, because it has to do with the
legality of the tail end of your sentence, I've never had
anybody come back here and lodge a habeas writ or its
equivalent based on that credit determination.

How to say this, the Bureau of Prisons is not
interested in unduly detaining people at their expense. So,
generally, they're -- what I'm saying is, it's a very

UNITED STATES DISTRICT COURT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

straightforward and fair process of determination.

MR. TROMBLEY: Understood, Your Honor. This juét
struck me as one that perhaps was slightly different and‘
concerning for when they may begin the time. We hope ~-
obviously hope that's not the case. To the extent we can make
it very clear, either in the PSR or on the record or both,
cbviously, that's enormously important to Mr. Ighedoise.

THE COURT: I think the recommendation of the United
States with respect to that credit is probably of some
significance as well. Anyway, so you had finished with your
presentation.

And, Mr. Ighedoise, you do have an opportunity to
speak on your own behalf this morning.

THE DEFENDANT: Yes, Your Honor.

THE COURT: You're not required to say anything, but
if you'd like to say something, this is the time for you to do
that. Yes, you may go get your notes if you've made them.

THE DEFENDANT: Your Honor, I would like to read
something to the Court.

Your Honor, first I would like to thank you for the
opportunity to address this Court. I would like to say I
apologize to the victims of my crime. I was -- I am very sorry
for the pain my actions have brought upon all of you and your
loved ones. No day passes by that I do not regret what I've
done. I was thinking about myself only. Failing to think and
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care about others, not taking into consideration the suffering
and heartaches my actions were causing the victims, and I
became a narcissistic human being.

Since my incarceration, I've taken a lot of time to
reflect and understand the gravity of my offense and I'm very
ashamed of the person I became. T take full responsitility for
my actions, and I'm truly soriy. !

I also realize that my involvement in the crimina.
justice system has been a source of pain and embarrassment to
my family, and they have expressed their complete repugnance by
refusing to have anything to do with me going forward. There's
not enough apologies I can offer that will be at wording for
all that I have done, and I do not offer any excuse or defense
of any kind to minimize my responsibilities for the offenses to
which I have pled guilty for.

During this several-plus years of my incarceration in
Canada, I cannot helg but thi:lk every cay how my very sel?.sh
and destructive ways have negatively impacted the life of my
daughter, who has to grow up without a father.

I know my actions have caused irreparable harm anr‘
loss to the victims of my offense and to my family. But I
promise this Court from this day forward, I will continuously
find ways to fix all that I have done, and I wish there a;e
other means available to me that I wish I could show to this
Court how very regretful I am.
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Your Honor, I know you must be familiar with this
kind of voice in your courtroom. And most times, it probably
does not amount to anything, but throughout the several-plus
years of my incarceration, all I have done is to find ways to
positivaly appl? myself s2:xking out avenues where I can make
amends .

In conclusion, Your Honor, I accept whatever sehtence

you would impose on me, but I pray for mercy, and I ask this

Court to be lenient as possible, taking into consideration my

remorsefulness and my effort to better myself, please and
thank you.

THE COURT: All right. Thank you. Just an aside,
which has nothing to do with what you just said, it says in the
presentence report, I just wanted to check, your primary
languag~ is what?

THE DEFENDANT: Pidgin English, but I'm also fluent
in regular English.

THE COURT: Well, English is the national language of
Nigeria. It's the official language of Nigeria.

THE DEFENDANT: Yes, Your Honor.

THE COURT:. Nigeria is, of course, remarkable because
it has several hundred distinct dialects that are identifiable.
Some of them, like Hausa and Igbo, and those are more dominant.
Sometimes the generic phrase Nigeria pidgin is mentioned by
English speakers. Is that 2 term that you recognize, Nigerian
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pidgin?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Is that what you would call your second
language?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Okay. I'd like to amend -- I noticed
this in the PSR. And with all due respect, it doesn't make
sense the way it is. So in Paragraph 100, that should sgay the
defendant's primary language is Nigerian pidgin. Pidgin is a
term like Creole or dialect or vernacular that describes the
state of a spoken or almost surely a spoken language.

And the other term is patois, p-a-t-o-i-s, that you
see occasionally. But you need some word in front of pidgin
for it to make sense. That should be Nigerian pidgin which
isn't certainly a widespread phenomenon in Nigerian, the
official language of which is English.

I thought so. Thank you.

Mr. Scruggs, what says the United States, should I
say in closing, with respect to a réasonable sentence? And I
think that Mr. Trombley draws a fair question is what to make
of this 108 months, I think it was, that he spent in Canada.
You don't think of Canada as a place that houses -- or that
supports particularly onerous prison facilities. Then, again,
you don't like to think of the United States as that. Recent
events suggests that there are some -- confirms that there are
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some facilities in the United States, even maintained by the
United States that are substandard, to say the least.

So what do you say with respect to a reasonable
sentence here?

MR. SCRUGGS: Thank you, Your Honor. I'll -- let me
address, if I can, the second question first about the credit.
I agree with what Mr. Trombley caid, which is that
Mr. Ighedoise was arrested in, I believe, October of 2015 on
the Canadian charges.

THE COQURT: Yes.

MR. SCRUGGS: Those are distinct charges.

THE COURT: Yes.

MR. SCRUGGS: In terms of a legal analysis, they're
separate sovereigns. We did not bring that prosecution. It
wasn't centered principally on our evidence. The Canadians had
collected their own evidence.

THE COURT: Of events in Canada?

MR. SCRUGGS: That was in Canada.

THE COURT: Excuse me, the evidence that the Canadian
authorities had collected was evidence of events in -- that
occurred in Canada?

MR. SCRUGGS: Correct. Mostly events in Canada.
There was an international impact as well, but --

THE COURT: My recollection is there was only one
isolated event in the evidence in this case that occurred in
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Canada. That was something that originated in the northwest
and oozed over into Canada. Is that correct?

MR. SCRUGGS: 1I-believe that's right, Your Honor.
Although the Canadians did identify, I believe, certain
Canadian victims. I want to say these were these romance;scam,
elderly victims from Canada. But I can't --

THE COURT: Qozed, by the way 1is a technical le.al
term.

MR. SCRUGGS: Yes, Your Honor. But, ultimately, I
can't say with a straiyht face to the Court that
Mr. Ighedoise's arrest at that time was not brought about
because of the United States' investigation.

In other words, we, along with the Toronto police
service and the FBI here, coordinated a joint takedown wheie we
arrested a number of people in the United States, including
Ms. Ellis, Mr. Cortese, and then we were able to arrest
Mr. Ighedoisz. And we understood at the time that che
Canadians were effectively pursuing this charge to get him in
custody or to have some sort of release conditions if he was
released in Canada in anticipation of him being extradited '
the United States. Again, I think in all candor and being a
officer of the Court, Your Honor, I think it's fair to say that
the Canadians acted really at our request to push those
charges. Even though they had a separate case and separate
evidence, that was really at the United States' request, and it
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was in furtherance of our ultimate extradition.

For reasons beyond our control, meaning the United
States Attorney's Office's control, the extradition process
took several months just to get the paperwork completed.
Canada, to my surcprise, i. a very, I think, oJnerous -- it's a
very -- there's a lot. of due process that's afforded to
defendants in Canada. So it took some time to get that package
completed.

Ultimately, from the documentation I received from
the Bureau of Prisons, and from the Office of Internationél
Affairs at the Department of Justice, which I sent to
Mr. Trombley, they do not right now appear to give
Mr. Ighedoise credit from before when the ex -~

THE COURT: Too many pronouns. Hold on just one
second. Who is "they"?

MR. SCRUGGS: I'm sorry. The Canadians -- not the
Canadians. The Department of Justice, based on their
calculation, starts the calculation at the filing of the
extradition paperwork in Canada. So for the year, about 18
months or so before that, he was -- Mr. Ighedoise was in
custody, but there was no extradition paperwork filed, so as of
now, it doesn't appear that he is guaaranteed to receive credit
for that time. We do not have the -- the United States does
not --

THE COURT: "Th-U time" baing the 18 months or so
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before when he was -- when he was in detention, but before the
filing of the extradition?

MR. SCRUGGS: Correct, Your Honor. The United States
does not have an objection to noting that in the judgment and
for Mr. Ighedoise to reccive credit for that. He's served that
time, we believe effectively under our process or our
investigation, so we're not opposed to him getting credit for
that. I don't know what the best mechanism of doing that, if
it's noted in the judgment, if that is sufficient for BOP. But
as you noted previously, Your Honor, this may be an issue where
we just have to see how BOP calculates it, and if there's an
error, then the parties can pursue some sort of correction or
remedy after that.

THE COURT: I think that's right. But I think it's
also right that where there's a coleorable basis to credit him
with something, they tend to do it. So I expect that thag will
come out well for him.

What they won't do, and which I think maybe
Mr. Trombley was gently suggesting, was that a day-for-day
credit might not be quite equal to the conditions that he --
and they won't do that. They'll make a one-to-one deduction,
but they're not going to say, well, this was.unusually harsh
and therefore we're going to give him 120 months or 130 months
credit for 108 months served. I've never -- I say they won't
do that; I've never known them to do that.
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MR. SCRUGGS: Yes, Your Honor. I agree. I think
that's right. BAnd I can't speak to the conditions. I was
surprised. I'm not contesting them. But I was frankly
surprised to see what Mr. Trombley pointed out about the
conditions in Canada, because I think the general assumption is
that the Canadians, in some respects, have a different
incarceration system than the United States, and perhaps they
have more resources for that. And so I was surprised to see
the documentation of the conditions in Toronto. So the United
States isn't disputing that. I just have nothing to add to
that beyond what Mr. Trombley has already pointed out.

In terms of a reasonable sentence, though, Your
Honor, I think it's fair just to note sort of the two sides of
th? balance here. On the one hand, we have Mr. Ighedoise, who
I think in some respects, and I don't say this in a derogatory
term, but I think it's fitting, he was sort of the bogeyman of
this case for many years.

Part of that was because he wasn't here. He was the
last defendant who was extradited. Part of that was because
Mr. Ighedoise was the one member, the actual member of this
transnational organized crime group, the Black Axe group. He
was, from what we understand, the Ihaza, I-h-a-z-a, or
treasurer of this North American chapter in Teoronto. So he had
a fairly significant position within this group.

Mr. Amadi, who is his codefendant, was, I think, more
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Y
intimately involved in the money laundering and some of the

fraud activity, but Mr. Ighedoise was the tie to the criminal
organization that was orchestrating all of this. He was the
affiliated, full-fledged member of that group.

Having said that, Your Honor, in terms of our
evidence of what Mr. Ighedoise's involvement is, we didn't get
as much of a -- I thi«l. a compl:ie picture of exacily what l.igs
role was in this investigation. We know he worked with Ama
We know he helped coordinate where the money was going to,
helprd coordinate some of the fraud.

But we don't have as many communications from
Mr. Ighedoise that we did for -- as we did for Mr. Amadi. We
don't have a sense, I think, of the full scope of his
activities. And that's in a way to his benefit. He has this
title. He was certainly part of the Black Axe. He was a
significant player in this scheme, and I think it's appropriate
to hold him a:countabls for tha*.

But he did ultimately come to the United States. He
agreed to cooperate and plead guilty relatively quickly. He
did not --

THE COURT: Stop just a second. He agreed to plea
guilty. You say he agreed to cooperate?

MR. SCRUGGS: Not cooperate. He agreed to -- wéil, I
suppose he's been cooperative in a sense, but he hasn't
specifically agreed to --
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THE COURT: Well, he gets credit for that with the
acceptance points.

MR. SCRUGGS: Yes, Your Honor.

/

THE COURT: You didn't mean cooperation in the 5K1. /

/

You didn't mea~ substantial assistunce. y
MR. SCRUGGS: Correct, Your Honor. In this case, 4

/

it's so old now. /
THE COURT: Because that's why one of the defendants 7

’

has such a low sentence compared to some others is because of 7
P

his -- I think he got a total of -- maybe the United States .

wound up.asking for a total of seven levels for Naji, if I ‘
remember correctly.

MR. SCRUGGS: Yes, Your Honor.

THE COURT: Or his sentence would have been much
worse.

MR. SCRUGGS: That's correct. It's probably -- I
think it's fair to say he was our most significant cooperating
witness in the case, as well as our venue tie to Tampa, because
he was doing the activity here for the group.

THE COURT: There were some other factors in that
reduction that we don't need to repeat here this morning. And
just in addition to those -- those what amounted to seven

formal levels. .

<
MR. SCRUGGS: Yes, Your Honor. Mr. Ighedoise didn't «

have really an cpportunity to coope.ate much or proviwe
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information, because by the time he got here, the investigation 7
7/

was really over. There weren't any more targets that we were
pursuing in the United States. So he didn't really have an ;
opportunity. ;

But he, I think, has shown remorse. He has not put
the government to its burden of proof at trial, and that's a
significant factor here. As I think the Court is aware, we had
some, I think, very convincing victims who testified. not only
in this trial, in the trial of Ms. Ellis and Mr. Cortese and
Ms. Johnson, which was before Your Honor. Those are the
codefendants here.

But there was the separate trial of Okechukwu BAmadi
who is Ikechukwu Amadi's brother. He was also money launderer
working with Ikechukwu Amadi in the United States to help move
the funds. And we had a number of victims testify in that

trial as well, some different victims from Ellis, et al. trial.

most of them. Some of them were fine. Some of them recovered.

And I think, hands down, these victims, it was devastating for
But the vast majority of the victims suffered quite a bit.

And on the one hand, you can look at that and say,

well, Mr. Ighedoise should be punished appropriately for the

scale of the crime and the effect it had on the victims, and I
5

don't deny that. But at the same time, we were faced -- the

United States was faced with a dilemma of if we do not offer a

plea agreement, if we do not resolve this case, we're going to
~
1
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havs to bring those victims back for a trial. }

And I can tell you, I still speak to these victims
after seven years, some of them still contact me about the
restitution process, which, unfortunately, has been <zlayed by
the codefendants' appeals in this case. And I -- they don't
want to testify, Your Honor. That's the bottom line.

THE COURT: I understand.

MR. SCRUGGS: They don't want to come back. I don't
want to put them through that. I did not want to put them
through that.

THE COURT: I understand.

MR. SCRUGGS: Again, some of them have testified
twice in federal court, and these are people, as Your Honor
knows, some of the romance victims in particular never told
their families, or until they were subpoenaed, had not told
them. They kept it as a secret. It was a big shame for a lot
of them. BAnd one of the victims passed away since the trial,
Ms. Sparks, who testified in the Ellis case. So we didn't want
to bring the victims back if we didn't have to.

To that extent, Your Honor, the government does
appreciate we could resolve this case by plea agreement so we
didn't have to relive that and have the victims relive it in
court and bring them here.

And Mr. Trombley was timely with reaching out to
resolve the case before we got to any advanced preparations or
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discussion about a tr.ial. The United States recognizes that. >

So I think balancing it, the equation, Your Honor, if
you look at Mr. Ikechukwu Amadi, who received a slightly longer
sentence than what the goveinment would be recommending here,
which is the low end of 135 months, Mr. Ighedoise and Ikeshukwu
were similarly situated, I think, in terms of their
culpability. Our evidence indicates, however, that Ike Amadjgs
bkad, I thirk, more ~! a hands-.n role in managiry these mon
mules who were opening the bank accounts, in terms of
coordinating the fraud. We have just much more extensive,
evi ience of Mr. Amadi's involvement.

And although Mr. Ighedoise has the title of treasurer
and he was part of the Black Axe, I don't know that we can say
with confidence exactly what his role was throughout the
conspiracy. We know he was giving direction to lke Amadi, but
he doesn't seem to have been as directly involved in a lot of
the activity.

I think it'< appropriate if Mr. Ighedoise receivn
something of a lesser sentence than what Mr. Amadi receive, Ike
Amadi, and taking into account the conditions of his
incarceration in Canada and the decision to -- to plead guilt
and resolve his case short of trial.

THE COURT: When you say Ike Amadi, you mean
Okechukwu?

MR. SCRUGGS: TIkechukwu Amadi.
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THE COURT: BAh, yeah. All right. Aanything further

United States?

MR. SCRUGGS: No, thank you, Your Honor.

THE COURT: Any reason not to proceed with sentence?

MR. SCRUGGS: No, Your Honor.

THE COURT: Mr. Trombley, anything further from

the

MR. TROMBLEY: Nothing further, other than certainly

take no issue with the facts. He has lived this, as Your

has lived this case much longer than I have.

THE COURT: Yes, sir.

MR. TROMBLEY: The only -- again, I know you've

explained the position with BOP is if the Department of

Justice,

Honor

we have documents that's giving him credit for 2017

rather than 2015, there is still that concern there from our

end. I don't know if there's any more we can do to

clarify it.

And I don't know if the other defendants in their -- the DOJ

reflection for the credit of their time was accurate, and

that's the date that probation and BOP used.

But if there is

kind of that missing link, it's unique to his case, that does

cause me

it today.

still some concern. I don't know what we can do

about

THE COURT: Any reason not to proceed to sentence?

MR. TROMBLEY: No, Your Honor.

THE COURT: Mr. Ighedoiss, in inposing a sentence in
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the district court, a judge must consider a number of factors,
including, for example, the policies and Guidelines of the
United States Sentencing Commission, the advisory Guideline
range, which was determined earlier, the applicable statutory
penalties. I believe the applicable statutory penalty here is
a maximum of 20 years, 240 months.

I consider the written and oral submissions of
counsel, including, of ccurse, the sentencing memorandum and
exhibits that Mr. Trombley filed on your behalf. And I
consider your statement on your own behalf in allocution, as
the lawyers say, and also the factors at 18 U.S.C. 3553(a).
Generally, none of us address them all, but we address the ones
we think.are most salient in a particular case, as your counsel
did ably in his sentencing memorandum on your behalf. 2nd I
will discuss those in a bit.

People tend to phrase these things differently, and I
can't quote the statute, but, generally, the first statutory
factor is the nature and characteristics of the offense. Aand
this was =-- although, unfortunately, not a perfectly singular
offense, it was in the upper echelon of the category of
offenses, which it is rightly described. It was unusual in its
diveréity in the sense that there were a number of different
concepts, fraudulent concepts that were deployed in a number of
different ways. They're described very ably, I thought, in the
presentence report. It's difficult to summarize so inuch
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evidence in so many cases with rceasonable brevity. But thé
probation officer made a heroic effort.

But unlike you, Mr. Ighedoise, I had an opportunity 2
to sit right here in this courtroom and listen to some of your /
victims and some of your lieutenants, some operatives in this /
organization, some with leadership roles, and some, the

ultimate end-of-the-line operatives, doing the dirty work,

actually walking into the bank and opening the accounts that

NN NN N

would be used to funnel money and things like that.

And I'll have to say that I'm a crusty, old veteran
of trials. 1I've seen people testify about their broken dreams
and their broken lives and their broken hearts. But even that,
some of these stories were painful to hear. Watching the juryE
respond in shock, occasionally, in -- with the obvious emotion ¢
controlled, witnesses crying on the witness stand, humiliated,
embarrassed, broke, couple of street-level drug addicts that
had been hired for little or nothing to open bank accounts as
if they had any money to put in them and such. It was sad. It
was pathetic. It was painful. .

And as professionals, as much as, I suppose, "an
emergency room physician can't afford to scream in horror at
some of the things that are brought before them in the
emergency room, because they have work to do and need to it do
well and need to do it under control, still, they see them,
they see the agony, and they ses the blood, and they see the
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pecple go flatline and die in front of them.

So in that same sense that an emergency room
physician needs to maintain their balance, it's necessary for
prosecutors and judges and defense lawyers to do the same, but
we still see and experience the pain and suffering that's Leen
caused by the crimes that are tried in our courts. And we can
reasonakly conclude that something definitive needs to be do
in response .0 those cgregiour harms if tne opportunity in
law permits.

And I think it's a fair statement to say that aﬁy’
reaconable person who observed the consequences of the schemes
that you and your colleagues deployed would come precisely to
that conclusion. People, for one reason another -- one reason
or another who were vulnerable, having some person whose
expertise is spotting vulnerability and exploiting it for Lneir
own gain, well, that's a cold-blooded business. 1It's a
calculated business. It's probably not emotional. I don't
have any rees.n to th!:k that v-»u hated any of those people
that were the victims of these scams. Their agony is just,
what do we say these days, collateral damage, to enrich you‘
your friends.

You know, if I had a jury sitting right there in that
box right now, make it as big a jury as you want, make it a
hundred, make it a thousand, make it the members of Congress
that enacted this law, and we vnuat the facts of ttris case tr
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them, say just go back there in that room and deliberate a 1 inventors and propounders of the scheme made money.
while and come back and tell me what the sentence should be. 2 So I've had a lot of people stand in front of me who
Do you have any doubt what the sentence would be that they 3 have committed fraud. And I think it's fair to say people who
would arrive at? I don't think any of us does. 4 have committed large-scale fraud are fraudsters. Most of them
They would. probably think that I should, with a 5 smart, like you. Most of them -- many of them able to make
certain amount of detachment, assess these facts, call them 6 persuasive statements.
exactly as they are, no more and no less, and design a . 7 But because they are who they are, and because
propertionate sentence, which is what I'll do, to the best of ﬁz :%tlﬁ e 8 they've done what they've done, and because things have worked
my ability, without undue -- without any sense of vengeance, é}‘_;“'abf:ﬁﬁkg 9 for them the way they have worked for them, it's difficult to
because that has no place in the law, but also without any lack '!ﬁ 10 believe a thing they say.
of determination or like to see to it that these types of scams 11 I know that some of them probably are telling me the
are deterred, if possible, suppressed where possible, and 12 truth. I'm certain that many of them aren't. I have no
rightly punished where possible, because there's the tears and 13 100-percent reliable way to tell one from the other, but I will
heartbreak and misery all over between every two lines in this 14 tell you this. I am much more suspicious of a statement from a
presentence roeport. It just oozes out to those of us who know 15 polished fraudster, as any experienced jurist would be, as any
the facts. Again, oozing being a technical term. 16 experienced law enforcement officer or investigator would be,
And I want to say something else to you, 17 as any experienced defense lawyer would be, more suspicious of
Mr. Ighedoise. 1I've been doing this a good, long time, and 18 a polished and savvy fraudster who understands human emotions
I've sentenced a lot of cases that involved using the term in 19 and vulnerabilities enough to exploit them successfully time
its broadest, most generic sense, fraud, some of it generated 20 after time after time.
by organized crime, some of it generated by a couple people who 21 Again, without making any finding with respect to
think they have a bright idea, sometimes economically proves 22 this, I will say that I have seen —- although I've seen JZ
successful for a while. I assume there are ones that prove 23 examples of every, I think, form of conduct after arrest, I ;
successful and I don't know about them. But I know about a lot 24 would say there's a discernible tendency for defendants who are;
that prove suc:essful for a while, if success means that the 25 crafry to understand exactly what they should do during tﬁeir‘,/
UNITED STATES DISTRICT COURT J
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incarceration to prepare not for a life, but for sentencing. ;

Again, I can't tell -- I know there are some who -- I;
know there are legitimate examples of persons who experienced
remorse and a sort of self-actuated rehabilitation, and I know

there are people who are seemingly incorrigible fraudsters and

\\\ \\\\\

manipulators. Again, I -- even though I know there are

examples of both, I don't have any ironclad way to tell the

NN AN

difference between one and the other.

And basing that decision on using the term, again, in
its sort of generalized sense, personality, is dangerous,
especially with fraudsters, because they're very persuasive
generally. It's how they came to be -- how they came to be
successful. They've been recruiting cohorts and targeting
victims.

So I consider, as I was saying, the nature and“
characteristics of the offense and the nature and
characteristics of the offender, I'll just say summarily that
having a difficult childhood, upbringing, environment, as a
youth, is certainly not uncommon among offenders. While it can
be said that many offenders have difficult backgrounds and were
handed a difficult lot in life, by far, the most people who
vware handed difficult lot in life are nct offende.s.

And establishing an element of causation between a
circumstance and a crime is not an easy thing to do at all.

For instance, just to take an obvious example, how many people
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who are both criminals and drug addicts, certainly abusers,
sometimes it's difficult to know whether the stress and strain
of a criminal life created a need to medicate the stress with
the drugs, or whether these drugs clouded the jhdgmen£ and
created a need for mcney and induced crime. It's certainl: a
very tight relationship. I'm sure there are, again, cases of
one, cases of the other, often very difficult to tell which i
sta'.ling befrre you.

And difficult to know, even that, how much difference
it makes how an offender got to be an offender, if that
offender is an offender and if released into the community is
likely to offend.

Victims tend not to care about the details of why
someone broke their life, broke their heart, stole their money,
ended their dreams, for instance, devastated their child. 7uey
tend not to care. Probably if I had 535 members of Congress
sitting right there, none of them will care either. They want
society to be placid, l1=wful, ani safe. Muad lest anybody ne::

to be told, we're not doing a very good job of accomplishing

that. ‘
So, yes, I have considered the nature and

characteristics of the offense, and I've read carefully your
background that is before me in the writings and in the
statements made this morning on your behalf.

I also consider other matters, includinag the.
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imposition of a judgment that enhances respect for the law.
Just a word about that. It means -- that concept probably
means different things to different people. But one of the
things I think it rightly means .s that the sentenc:z should not
be so great as to be viewed as unnecessarily punitive without
reason, nor should it be, as I said a few minutes ago, so
lenient or ind:.lgent as to suggest that the severity of the
crime has not been recognized, that the injury to the victims
has not been recognized, or that society is not sincere in
enforcing its prohibitions.

I also consider protection for the communicy. I
think it -- strike the I think part. Manifestly protection for
the community is a principal consideration in every criminal
case. That is 2:specially so if the offense of conviction in a
particular case is one that randomly targeted the community,
and in this case and in related cases, did so broadly
througrout the United States, and 1 think we know in Canada.

1 also consider deterrence. That is a statutory
factor. There are always arguments about deterrence, whether
it is an effective aspect of sentencing. If so, to what
extent, and if so, in which categories of cases, assuming that
perhaps it is more effective. Deterrence is a more effective
component of sentencing in some categories of cases than
others.

I think it's fair to say that one area in which
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deterrence might have a greater effect is where people plan,
where people assess the means by which they will proceed, place
that they will proceed, targets that they will approach, the
type of personnel they need to recruit in order to effect their
means, and in which it is possible to calculate a probable
range of monetary return so that a reasonable person, such as
yourself, who's literate and can assess risk and reward, and,
of course, probability of apprehension, which is important,
might decide, yes, given X, risk of apprehension, and Y,
vulnerahility to incarceration, and, 2, reward, that equation
wecks for me and I'll commit the crime.

Well, you know, you can change that eguation by
changing one of those variables. And, of course, that
inca.ceration variable is changeable right here, right now in a

way that will make this equation not work for others.

I also consider the unwarranted -- the avoidance of ;2
unwarranted disparity, as the lawyers tend to say. JTt's a j
fancy way of expressing the common-sense notion that people ;
have committed about the same offense, have about the same i
criminal background, have caused about the same damage, should ;
get about the same sentence. Yeah, I've simplified it a bit ;

7

and generalized it a little bit too much, but that's P

essentially what it means.

N

One need not look too far, whether it's the
Sentencing Commission's aggregated data or elsewhere in this
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case and in related cases to see that the range of sentences
that we are talking about here is not excessive. I actually
had occasion to review all the sentences and all the related
cases before coming here this morning, and I think the judges
in the Middle District of Florida have together sentenced these
cases in an admirably consistent and moderate manner.
Some of these sentences are lengthy. One is

tantamount to & life sentence. One might or might not prove to

be a life sentence. Several others are lengthy. The person

\*\\‘\\.

who provided the earliest, most useful substantial assistance

to the United States has a sentence, which if that fact were

SN S

N~

not known, would appear to be disparate. But whe.i the sentence
is adjusted for a decision that the United States Congress and

the Sentencing Commission made, which is to reward, as a matter

NN SN

of United States policy, substantial assistance, that sentence

fits perfectly in line with the others. Just adjust those

‘\\\\\

factors out, and it all works.

So, actually, not that it's my place to do this, but
I was pleased with the results from a sentencing standpoint
of -- in the matter of consistency and balance.

I should note that I did not ask if there were any
victims present in the courtrocom. I believe that Lie answer to
that is self-evidently no. So I did not exercise in that -- I
didn't make that invitation. But if I'm wrong about thatvand I
think that's not possible, if there's any person in the
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courtroom who is a victim and wants to be heard, I'll -- if
you'll make your presence known, I'll give you that opportunity
now.

There's no response to that, so I just want to make
sure I dotted that I xnd crossed that T, as the case were.

So anyway, Mr. Ighedoise, I've considered all of
that, which is not an easy thing to do, nor is it an exact
thing to do. I want to, in sentencing you, recognize the '
matters that have been brought to my attention. But on the
other hand, I don't want to forget other matters that havé -
that I mentioned. There are people who are not here who
deserve to be thought of as we do what we do.

So I have, pursuant to 18 -- well, to the Sentencing
Reform Act of 1984, to the extent applicable, after the United
States v. Booker and pursuant to 18 U.S.C 3553, dectermined
that Akohomen Ighedoise be committed to the Bureau of Prisons

for 210 months. I have varied upwards slightly because of the

ANENENRAN

reasons I have stated eurlier. The rampant injury caused by
this series of crimes, the startling breadth and reach of the
crime, and the other factors that I discussed and need not ‘
limit but summarized them now.

I am confident that that sentence is not greater than
necessary to establish -- to advance the statutory purpose of
sentencing and in context of this offense is altogether
reasonable. I have no objectior, and I tlink justi-=z would Lw
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served, given the sentence that I have announced, that

Mr. Ighedoise receive full credit from the time of his initial
detention in Canada on related charges. And if I'm correct,
Mr. Trombley. that would be 108 months.

MR. TROMBLEY: Your Honor, I don't think that's
correct. I ~- the date is October 7th, 2015.

THE COURT: All right.

MR. TROMBLEY: I'm not sure what --

THE COURT: Anyway, the full measure, including the
18 months that we discussed. I have no objection to his
receiving credit for that. And my expectation is that he will
receive credit for that as I calculated this sentence.

Upon release, the defendant must serve a three-year
term of supervision in which he must comply with the standard
conditions adopted in the Court -- by the Court in the Middle
District of Florida and as well the following special
cond’ tions:

First, he must not incur new credit charges, open
lines of credit, or obligating himself for a major purchase
without advanced approval by the probation officer.

Second, he must provide the probation officer access
to any requested financial information.

And, third, if he's deported, and I think that is a
near eventuality, he must not reenter the United States without
the express permission of the United States.
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And just so you will not be surprised, Mr. Ighedoise,
in the United States courts, people who violate the terms of
supervision, it's not ignored. It's not considered trivial.
They often are brought back into court and are subject to being
returned to incarceration for a term, sometimes amounting to
years.

As a qualifying felon, the defendant must cooperate
in the collection of his DNA as directed by the probation
officer.

Madam officer, has that been accomplished?

THE PROBATION OFFICER: I have not verified, Your
Honor, but --

THE COURT: With all due respect, you are directed to
confirm that that DNA has been taken, and if not, to take it
yourself. I suggest you take it yourself anyway, but let's
make sure that gets done. That's particularly important, as
you know, in cases involving persons from outside the United
States.

Mandatory drug testing requirements of the Violent
Crime Control Act are suspended.

The defendant must pay restitution in the amount of
$4,389,340.97 to the victims as provided -- as delineated by
the government, by the United States. This restitution is
payable to the clerk of the United States District Court for
the Middle District of Florida for distribution to the victims.
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Restitution shall be paid jointly and severally with
ccdefendants, Ikechukwu —- theat's Amadi, isn't it? \7

MR. SCRUGGS: Yes, sir. i

THE COURT: Derek Amadi?
MR. SCRUGGS: Yes.
0®
-
THE COURT: Priscilla Ann Ellis% Perry Don Cortese,}f

o
Stacey Merritt, and Kenietta Rayshawn Johnson.

Further restitution is jointly and severally payable
with coconspirators Muhammad Naji in Case 15-Criminal-126. Let
me restate that. In Case Number 8:15-Criminal-126 in the
Middle District of Florida. Dana Marie Jewesak in Case Number
8:16~Criminal-149 in the Middle District of Florida, Michele
Ann Scalley in Case 8:16-Criminal-259 in the Middle District of
Florida, Tampa Division. All these are Tampa Division cases.
Dean Morgan in Case 8:17-Criminal-254 in the Middle District of
Florida, Frederick Miscoe in Case 8:18-Criminal-13 in the
Middle District of Florida, and Okechukwu Desmond Amadi in case
8:17-Criminal-447.

While in the Bureau of Prisons, the defendant must
eithef pay at least 525 quarterly, if he has a UNICOR job or
50 percent of his monthly earnings -- I got that exactly
backwards. Sorry, Mr. ([sic] Reporter. 1I'll begin with while
in the Bureau of Prisons' custody, the defendant must pay
either, one, $25 quarterly if he has a nonUNICOR job, pay at
least 50 percent of his monthly earnings if he has a UNICOR

UNITED STATES DISTRICT COURT

Aoy Cowr per

£ (_k,\ov’\”}

- by

R ‘

curevs fo°

38
1 job.
2 Upon release from custody, the defendant must pay
3 restitution at the rate of $200 a month at any time after his
4 release, of course. And in the event of a material change in
5 hi; ability to pay, that monthly payment rate is changeable
6 the Court. I find the defendant lacks the ability to pay
7 interest, and I will waive the interest payment for the
8 restitution. '
9 I'll also waive -~ well, does the Unitéd States want
10 to be heard on a fine?
11 MR. SCRUGGS: No, Your Honor.
12 THE COURT: Seems superfluous.
13 MR, SCRUGGS: Yes, Your Honor.
14 THE COURT: And otherwise we probably go 250.
15 MR. SCRUGGS: Correct, Your Honor. We're .ot askiuc
16 for the fine.
17 THE COURT: Seems superfluous. There is a
18 preliminary order of forfeiture at Document 1141 of the docket.
19 That preliminary order is made permanent and will be
20 incorporated into the judgment and commitment. ’
21 I leviéd a special assessment of $100, which is d
22 immediately.
23 For the reasons that I have already stated, I find
24 the sentence to be entirely reasonable in the circumstances.
25 Count 2 of the superseding indictmenﬁ is dismissed
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accord with the plea agreement and the underlying indictment.

MR. SCRUGGS: Yes, he was not included in the
original indictment.
THE COURT:

That's correct. Doesn't make any

difference. All right.
Does counsel for the United States or the defense
objezt to the sentence or the manner of its announcement?

Mr. Scruggs?

MR. SCRUGGS: No, Your Honor.
THE COURT: Mr. Trombley?
MR. TROMBLEY: No, Your Honor. Nothing more, other

than what's -in our memorandum and what's been said here today.
THE COURT: The defendant is rgmanded to the custody
of the United States Marshal to await designation :y the Bur=zau
of Prisons.
Was there a request with respect to his residence?
want to make sure

The thing that vccurs to me first, does he

he's either with or away from any of the codefendants? Is that
a factor here?

MR. SCRUGGS: No, Your Honor, iﬁ should not ﬁe at
this point from the government's perspective.

MR. TROMBLEY: Your Honor, we've —-— he's pretty open
to different facilities. 1I've suggested a lot of people have
found success working at Fort Dix in New Jersey.

THE COURT: That's right.
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MR. TROMBLEY: That, I think, is where he --

THE COURT: All right. 1I'll recommend that he be

housed at Fort Dix, New Jersey or another facility where he can
engage in gainful employment.

In your plea agreement, you have largely waived your
right to appeal from this judgment and sentenﬁe except in three
which is I

circumstances, one of which has occurred here,

sentenced you above the applicable Guideline range. So you do
have a right of appeal.
So with respect to that appeal, there are two things
I need to tell you.
Number one, you -- in a direct appeal you always have

a right to counsel. If you can't afford counsel, I would

appoint one for you at public expense. As it stands now,

Mr. Trombley must preserve and pursue any appeal unless other

counsel is substituted for him by an order of the Court.
Number two,

to begin an appeal, you must file a

written notice of appeal that is filed within 14 days, and that
is accompanied by a filing fee. If you cannot afford a filing

fee, Mv. Trombley can ask the Court to waive the fee, and if

that's granted, he can appeal without payment.
Mr. Trombley, I think it would be advisable here for
you to file a notice of appeal and --

MR. TROMBLEY: Your Honor, with all due respect,

we've -- he's iﬁquired about what would happen in the event of
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being outside and over the Guideline range. I think that's
probably likely that he is going to want to file an appeal. I
had planned on asking and moving the Court to appoint an
appellate --

THE COURT: Please do tne same. Just make a motion

to waive the filing fee. I guess he can't pay it. Is that

right?

MR, TROMBLEY: Correct.

THE COURT: So make a motion to waive the filing fee
and to -- for substitution of appellate counsel.

MR. TROMBLEY: Okay.

THE COURT: And the magistrate judge will take care
of that.

MR. TROMBLEY: Understood, Your Honor.

THE COURT: Anything further from the United States?
MR. SCRUGGS: No, Your Honor. Thank you.

THE COURT: Anything further from the defense?

MR. TROMBLEY: ©Nothing, Your Honor. Thank you.

THE COURT: We are in adjournment.

(Proceedings adjourned at 10:40 a.m.)
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