Appendix 1: Florida Supreme Court Declined To Accept Jurisdiction of
Constitutional Question Entered on November 22, 2023

Supreme Court of FFlorida

WEDNESDAY, NOVEMBER 22, 2023

Christine H. Scott, §C2023-1188
Petitioner(s) Lower Tribunal No(s).:

V. 4PD22-1204;
502021 MMO07524AXXXMB

State of Florida,
Respondent(s)

This cause having heretofore been submitted to the Court on
jurisdictional briefs and portions of the record deemed necessary to
reflect jurisdiction under Article V, Section 3(b), Florida
Constitution, and the Court having determined that it should
decline to accept jurisdiction, it is ordered that the petition for
review is denied.

No motion for rehearing will be entertained by the Court. See
Fla. R. App. P. 9.330(d)(2).

MUNIZ, C.J., and CANADY, COURIEL, FRANCIS, and SASSO, JJ.,
concur.
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Appendix 2: SCOTT V STATE, 4D22-1204 wl 4917152 (FLA. 4TH DCA AUG.

2, 2023)

Scott v. State, -« So,3d --- {2023)
2023 WL 4817152

2023 WL 4917152
Only the Westlaw citation is currently available.

NOTICE: THIS OPINION HAS NOT BEEN RELEASED
FOR PUBLICATION IN THE PERMANENT
LAW REPORTS. UNTIL RELEASED. [T IS

SUBJECT TO REVISION OR WITHDRAWAL.

District Court oi' Appeal of' Florida, Fourth District.

Cliristine M. SCOTT. Appellant,
v,
STATE of Flasida, Appellee,

No, 41222- 1204
}
[August 2, 20234

Appeal from the County Cowt for (he Fifleently Judicial
Cireuit. Palm Beach County: Sherri L, Colifas, Judge: LT,
Case No, 50-2021-MM-007524-AXXX-MB.

Attorneys and Law Firms

Carcy  Haughwoot, Public Defender, and  Christine C.
Gieraghly, Assislant Public Defender, West Palm Beach, for
appellant,

Ashiey Mondy, Attorney General, Tallahassee, and Jonnthan
B Picard, Assistant Attomey General, West Palm Beach, for
appelfee.

Opinign
Damoorgian, J.

*1 Christine Scotl (“Scoll') appeals her conviction and
sentence on the charge of misdemeanor trespass afler
warning. On appeul, Scott argues: {£) her convietion violates
her right Lo petition under agticle 1, section 3 of the Florida
Constitidion: (2) the trial court abused its diseretion in failing

Lo conduct an adequate § elsin hearing; and (3) the trial
courl's rulings on Scou's proposed jury instruction and her

proffered (estimony eopining on the law were error. We affirm
Scoll's conviction and sentence and wrile only to address
whether article | section $ of the Florida Constimtion confers
on the citizens a broader right o free speech on another's
privale property than the First Amendinent to the United
States Constitution,

The Dollowing facs adduced at tial are relevant to our
discussion. Scoti desired 1o run for a seat in the United Siales
Congress. Shie attetnpted to qualify by colleeting the required
number of signed petitions ftem reaistered Florida voters.

The allegutions and evidence forming the basis of Scott's
conviclion arose while she altempted 1o collect signutures
from cuslomers waiting in line to enter a gun show. The gun
show was held on a propenty owned by South Florida Fair
and Palm Beach County Expositions, hic, No record evidence
suggests ihe property was owned or operated by the Stale or a
governmed agency. Folry inlo the gun show required a ticket.
Eventually, a law enforeemend olficer asked Scotl 10 Jeave
afler being informed by secirity that Scott was “harassing
patrons in ling waiting to enter the Gun Show,” Scoll refused
to vacate the premises and was arrested and charged with
trespass afler warning.

On appeal, Scol argues she should not have been charged
with-—much less convicted of- —trespassing af the gun show
because her actions were an exercise of her right to petition
the government on private property held open to the public.
Although Scatt recognizes that the First Amendment does
not allord her the right o engage i political activily on

private propeddy, seed lievd Corp. v Tauner 407 LS 35
69, 02 8.C 2219, 33 LLED2d 131 (1972), she argues
articke 1L section 5 of the Florida Constilutisn provides more
expansive political speech protections thun the United States
Conslitution. Speeifically. Scott argues “Florida's choice ta
create a specific section in the state constitution to protect
the right to petition and other political rights, rather than
lump alf rights recognized by the First Amendment together,”
demonstrates that political speech is granted expanded
protection i Florida, In support of her argument, Scoit
refetences the differences in language belween anticle I
section 4 and atticle 1, section 3 of the Florda Coastitation.
Compare Arl 1, § 4, Fla. Const. (providing “[n}o law shall be
passed™) with Art. 10§ S, Fla, Const. (providing “(t)he people
shall have the right™). From this. Scott concludes article 1,
seelion 3 containg no state action requirement and allows an
individual to engage in politicat activily on privaie properly.
We disagree.

*2 We do not quarrel with Scotl's contenlion thal stale
constitutions may provide broader protections than those
conferred by the United States Constitution, See generally
S Prnse Yard Shapping L6y Robins 447 U 1, 10D 5.0
3,64 LEA2d 741 {19801 However, we find nothing tn
article [ section % toxt which leads us (o conelude that the
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Florida Constitution confers political specch rights greater
than those provided by the First Amendment to the United
States Constitution. Like ihe First Amendment, Florida's
Constitution only protects individuals® freedom ol political
activily and speech agwinst government infringement. See
Afnwood v Clemony, 326 K Supp. 3d 11320 1174 (DD
Fla, 2021) (“[Tlhe expressive polifical activiiies protected i
ariicle |, section 5 of the Florida Coustiniinn are identical to

those protected by the First Amendment.” (citing Sz v
B 007 So. 24 PRV TEED (8T, 20000, Public Super Mas.,
freo v Fellabasseans for Proc. L Eaoft Noo 2004 CA ER17,
2005 WL 3673662, 4 ¥3 (Fla. 2d Cir Cu Dec. 13, 20033
C'Defendants are not entitled under the First Amendment
ar the Florida Constitution o solicit signalures or engage
in political speech on Publix’s privately owned or leased
property without Publix’s permission.”}, Bhoie Fuads &1k
Cirpn, Bieo v Sarasata Coud. for o Livisg Wage, No, 20077
Cac BU2208 N, 2010 WL 2380300 (Fila 12h Cie CL Mar,
21, 20103 (“Fleida courts have held that the provisions of
the Declaration of Rights of Florida's Constitulion are only
implicated where there is governmental action.™}.

As recognized by other states with constilutional schema akin
o ours, stale action is required Lo lrigger the political speech
protections provided by stale constilotions:

The firmly established doctrine that
constitutionally guaranteed individual
drawn  to  restrict
conduct  and  to

rights  are
govermmental
provide protection fromn governmeniak
and excesses is not
federal  Bill  of

infringement
unique 1o e

Rights. This has generally  been
the  view willi respect to state
bills  of rights as  well.  Thig

fundamental concept concerning the
reach of constitutionally guaranteed
individual rights is deeply rvooted
in constitutional  tradition  and s
consistent with the very nature of
our conslitutional democracy. The
Michigan Constitution's Declaration
ol Rights provisions have never been
interpreted as extending (o purcly
private  conduet; these
have consistently been interpreted as

provisions

Himted to protection against stale
action,

P odhund v Mich, Cliizens Lobby, A23 Mich, |88, 378
MNOW2d 337 344 (1983) (intemal citations omitted); see
alvo £ SHAD 4 v Smith Haven Muflo 66 NY2d 498,
498 NY.S.2d 99, HER E 2 BXEE, 1216 (19853 (State
constitutional provisions ... protect individual liberty by
Hmiting the plenary power of the State over its citizens. Thus,

Stute uclion is a crucial foundation lor both privale aulonmny
and separalion of powers.” (infernal citations omitled));
P ducobs v Major 159 Wis 2d 402, 407 NOW.2d 832 840
{1957) UTo turn what was prohibition of governmental acts
o positive righis against vther private persons is not logical
nor historically established. In fact, it would be contrary o

history.” ;? “Fiextag Mall Ventive v Mocham Rocall Comm.,
139 Ariz. 371, 767 R2d 719, 723 (Ariz. Cu App. 1988)
("*We have reviewed the cases cited by both parties and
conclude that the more persuasive are those in which the
courts have delemined (hat their states’ constilutions do not
require privale property owners 1o permit political aclivities

an their premises.”): i NY{”E’(){N‘{’ v DiGuhia. 152 1H.2d T4,
128§l Dew, 80, 604 N 2d 336, 345 (1992) C[Wle conclude
that [the free speech provision of the [llinois Constilution)
was not infended 1o apply to aclions taken by private persans,
but only to actions by the State. Such a vequirement of
State action s necessary i order o preserve the private

=

autonomy of our citimns.”);% = Sterte v, $ickbumd. 589 N.W.24
93,0798, 802 (Mina., 1999) (caulioning that “{i]f the *stawe
action’ requirement is discarded. it 1s difiicubt o formulate
a principled tine between those privately-owned locations
in which constitutional free specch guarantees should apply
and those where they sheuld not.” and noting (hat “[the

majority of courts having vitually identical Janguage have
interpreled the free speech provisions of their constitutions
as coextensive with that of the First Amendment™ (cilations
omitted)).

*3  Accordingly, we alfinn Scott's conviction and hold
the potilical speech protections conlerred under anicle 1,
section 3 of the Florkda Constitition are no broader than
those guaranteed under the First Amendment of the United
States Constitution. Stated ditferently, article 1, section §
does not provide an expanded right requiring private property
owners Lo perntit political speech on their properly over their
abjection.
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. Adl Citatious
Aftirmed.

-= 50.3d -~ 2023 Wi 4u1 7152

Wigner and Kentz, H., concur,

Footnotes

Endd af Dorurnent 2025 Thomson Reulves. Ne alaim 1o onginal 25
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2/14/24, 4:16 PM Mail - Christine Scott - Outlook

RE: Pro Se Petitioner Motion for Extension of Time

eFilingSupport <eFilingSupport@supremecourt.gov>

Tue 2/13/2024 9:07 AM

To:'Christine Scott' <MissChristineScott@hotmail.com>

You have reached a technical support email only inbox. All documents should be directed to the court in
paper form via USPS mail, third-party commercial carrier, or delivered in person. Rule 29.

From: Christine Scott <MissChristineScott @hotmail.com>
Sent: Monday, February 12, 2024 6:49 PM

To: eFilingSupport <eFilingSupport@supremecourt.gov>
Subject: Pro Se Petitioner Motion for Extension of Time

CAUTION: This email originated from duiside of the Supreme Court of the United States. Do not click links or open
attachments unless you recognize the sender and know the content Is safe and relevant.
Dear Supreme Court Clerk,

On Feb. 10, 2024, | submitted to 11tM Circuit an APPLICATION FOR EXTENSION OF TIME TO FILE A
PETITION FOR A WRIT OF CERTIORARI with the United States Supreme Court (see attached).

I have attached a copy of the application for your convenience. Since the application is filed with the
11th Circuit Justice, | believe | have filed the it within the proper court, but wanted to send the Supreme
Court a courtesy copy and backup.

The Florida Supreme Court date entered was Nov. 22, 2023. 90 days from that day was Saturday, Feb.
20, 2024. | have requested a 30-day extension to file. The case is constitutionally based in First
Amendment rights, as well as review of the opinion made by the Florida court relating to the
constitution. | need the additional time to properly present the arguments to the Court. | believe review
of my petition will be granted. The Supreme Court has jurisdiction per Title 28 U.S.C. 1257(a) and Rule
11, the latter due to the imperative public importance. Americans are being denied the right to petition
for ballot access on quasi-public property due to interpretation of property, particularly government
property that has been statutorily contracted to an entity for public use. There is a question of
constitutionality relating to the First Amendment right to petition, free speech and assembly, as well as
the interpretation of Florida's more expansive Constitutional rights under Art. 1, Sec. 4 and Art. 1, Sec. 5
and the origination of those rights stemming from the neighboring constitutions, particularly inspired by
Alabama'’s constitution, which directly relates to Marsh v. State of Alabama. Further, it appears the
history of the Florida Constitutional changes from the original 1838 state constitution and the revised
1968 state constitution was changed without historical preservation, which brings into question the use
of the revised constitution. The extension of time is needed so that | can familiarize myself with the
record and to prepare a petition that will be helpful to the court in evaluating whether to review the
state court opinion.

| appreciate your attention to this matter. Please feel free to contact me if | can be of any assistance in
this matter.

https://outlook.live.com/mail/0/inbox/id/AQMKADAWAT ZiZmYAZ COyNzkOLTKk2NgBhLTAWAIOWMAOARGAAAY2B3615Y FbWRIIQIYXiBM2bQHALPIDVE...  1/2



