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4E/{All parties appear in the caption of the case on the cover page.
[ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\/]/ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A - to
the petition and is

v reported at Vi v. Dotoum | Mn, A3- 6732 : or,

[ ] has been designated for publication but is not yet reported; or,

[ ]is unpublished.

The opinion of the United States district court appears at Appendix L to
the petition and is

i1 reported at Via V. C|0/Ke Civil We 322 ev 635 (bT l\)\

[ 1 has been designated for pubhcatlon but is not yet reported or,

[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at |
Appendix to the petition and is

[ ] reported at - _ ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the . court
appears at Appendix to the petition and is

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported,; or,
[ 1is unpubhshed




JURISDICTION

[/{ For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _ Newmipe 32, 20232 3 '

[ ] No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court 6f
Appeals on the following date: Deiemwe 2%, 2033 , and a copy of the
order denying rehearing appears at Appendix _ B .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. 8. C. § 12564(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ___. - (date) in
Application No. A '

The jurisdiction of this Coﬁrt is invoked under 28 U. S. C. § 1257(a).



Lonstdutional  and  Statolory Pf’ﬂ'\/n'Sl'onS T hvolved

This  cese involves  Article 1, Section & of the V;r)’im‘a

Lonstitefion which provides;

“That in criminal  prosecoticns 6 man hath a right b demand
the Cavse end nafure of his deceSationy fo e (onfronted with the deaSers
dnd witaesszs, oad kel for evidince in his fovor, tod he Shall énjoy
the Mifht b @ Sp&édy and puobiic tral, by an imparhial Jucy of hig
vieing§e, withoot WhoSt vnanimoos (ensent he cannot be foond  Juilty.
He shall not be deprived of life or liberty, except by the law of #he
land or the Jodfement of wis peers, noc be compllled in doy
Criminal — proceeding b Jive evidence  a40i08t himsdf , nor be pot {uwice

in jeopardy for the Same  oftense. )

Twis cose alse involves Amindment XI¥, Section 1 of  the

U.¢. Constidotica  which prow'des\'

“ A Persons bora oc natvralized in the Uaited States, and Svbject
o the juasdichien theceof, ace citizeac of the United States ond of
the stobe wherin  they reside. Mo state  shall make o enforce any law
wwich  shall abridge the  peivele§es or immunities of cibizens of  the
United  States; wnor sShall sny  State deprive dany  pecson of li_fe, [/ berty,
or  propicty, withoot due process of low, noc deny Gay person

within its  Jurisdickion  the equal  protection of the laws.



Fhis case also incudes +he YT Améndment of Hhe United

States  (onskitobion which  provides)

“Th all (iwinal  procecohiens, the cocvsed shali enjoy the
(ight © o speedy oad  poblic Hral, by an impactial jury of the
S+a+z'(ind district whecern  the crime Shall hove  been committed, whick
disiact ghall have  heen p.’ev‘.osﬂy aScertained by lew, ind kb be
tntormed  of dhe n@lve and  cpuse of  Hhe gecosation; fo be corfronted
with the witnesses 05’(z‘in§+ hin, o have (ompulSery process foc |
b\ofe;n‘mj witae$eS 1a his favor, ond h how {he assistance of  Covasel
for his  defense.” | ’



Siotement of the Case

4 n'ghtime borflary occured 1a Hempten, Vivginic en
Seplimber Iy 2010, Mo arcests were made ot the time ) bot blood
was reiovered that (ed b +he arrest of Re)‘ina/d Tones in  Merch
201, Tends named thiee cthers whe he claimed a55isted him in the
\ourg\&n,} Sammual  Sanchez |, Corl (Genteling, and  petitioner, Kebert Via.

In 202 Vie uwes teed by o jury. The enly evidenee
against Via wes and Wa$ remained, the uncorroberated teStimony
of otlefed Gicomplices, Toaes, Sanchez, énd  Geateline, At Hrial the
Vietims  were able o [({Mf((y Tones and Senchez bot not Via. The
Vidlims J{Suﬂf'hbon fo Police c?c/ually- (ontrad;cted Via's involvemenf
becavic the vickims Said the third rovber weS blad 60d  Vid
s white. Via preseated fwo alibi witnesscs, Amionds  Widwell and
Cheistepher Martin bor  was  found godty ond  Seatenced 1o 124 s
gnd 1 da\(

Tn 2oid  +he Vi(gin‘:a supremé  Loort ceversed cad remoaded
Vies conviclion on the §rounds  that  the ')ury Wwas improper((/
InStrvked. Gee Vie vo Commenwealth 2%3 Va H4(90H> |

Vie's fust temanded teial oceored in Novémber  oi¢. The
juey  wes  peopecly Tasteocted and both Sides wece Gllowed o prtSent
an taoir evidence. The +aal ended ia @ hw\{jwy hecovse  the jurists

weee  ungble to reach & vnanimous  verdidt

5,



A second temand teiel  cccerdd in May 0170 The jury Ra
Dreperly insteocted and ail evidence was  preseated by bofh Sides. Agein,

Fae  trial en'd(d in nother i-)bmi Juy o over  fhe jur-\f's ;n(}bimy o

reach @ ananipoos  yerdich

A thied  remend  triel oecored  Tanveey 20i8 Aftec trial be§on
the defense made & mobion to Sequester all witnesses to testity,
which waS  Groated by the trigl court. Ak the Stote rested bhew
case, defense (ovmcel Chacles Haden, was Seea n the halls of  the
Covt hoose 6p(al££n7 by defeSe  witnesses  who were <xpécted fo
testify. The  Court wad  alveady warned  defense  (ovnsel oo
Communicating  with Sequestered  witnesses. when 9035'["5"”"61 by the
Covit 1% counsel had in tadk brolen the coorts 547"(;-/5:‘8:’ roles
ond worning, defense  Covnsel admitted b bff(r}nj' defease witnesses
tt0ageript of  thar %es'fimomf from Previecs iriolS  to refresh Hheir
testimony. The tricl court +hey barced alibi witaess, Chrs Mérkin
Gad rebottal  witness Achley  Aaron  watlin$  from testifying 00 the
petibioners  oehalf. Both witnesses were  C(ruciel o PH/'*"D""?“ deteng

and  hod  teshfied of  cviry frial 5oinf bect 2014,

A timela  dired appeal  wes filedy one error heing  fhe
Covrts 6buse of disivetion in (chlod'in‘i‘ critical defenSe  witneSs.

The Viegino  Ceurt of  Appedls cecepted  the appeal oot denied  f

vvertorn  the verdich becavse friol  CovnSel feiled o moke a voeal

obycition on the vecord.



Me o‘bjui[on woes made At a Side bm’, S on the record, c:n/y

detinse  counstls ac§umint  for the bl y¢ction WS recorded, (Sce
Viee V. Commonwealth  Record oo 0568 18 -1, Touly 9,9019) 7 he
Vichiaia  Supreme  Covrt  denied pthitiorers  direct appeal

A timely  state  Habeas (orpos wes filed in the Hamplon
Ciceoit Lovrt oa Febroary 4, 203l which was dismissed  en
Joly 4, 202, See Vie v. Clacke, CL 21- 245 (9031) An eppeal
was Filed with  the Vicging @qu(-/*% Court s which wss dismissed
on Moy 27, 033 |

A timdy fedeval Hobess (orpos was filed in the Easten
U.S. District Covrt  on .Ddobef 13, 2022 The W Distrck (oot
made « rolind  fo denw relich. see Via v, Clerke, Civil Moo 3:22
cv 685 (DTN) In ﬂ\{ir roling opinion  they sfcd‘ed, “ Hece, the f’fff/’/wa:;}/
of molfiple witnesses  whe stoted Via parckicpated in the robbery
W6 Ccnvmc}n}} and " Moreover, Vias alibi wssS  pof p@fﬁz_v/gr(y
Convincing” Reluctortly, they decided tien (F th,  petitioners  tfrial
ettorney acted with deficience b Setisfy  the Strictland  prong,
petitiontr was not prejudiced beeoose the weight of U/\[D(be(f&féd
& complice testimony ovtwei§hed onv alibi or other witnesses
petitioner Moy howe pr{Sz’nmf the cooct: |

Ater the District Court denred Habeas reliefy they further
deaied h Yrant o Cechiticote of  Appealability. Petilioner requested
6. (oA kb bt 4raated by the b Circot A ppeals (oort, ziz‘/o}’
bt Amendment gnd Y™ Amindment CDnSf/'fuf)'¢>na/ violétions bof the
b ppeals Coort  pevid  nol grant & CoA on Decemhr 29,2023

5



Reasens  fur Granting  lont

A. Decided an Emporm.# Federal  Guestion that coatlicts with decisims
\m/ G State (cort of  last r.eSan |

The U.6 Disteick coert has made a (ohing in which +he ytk
Corcot Appellate Court hes aHfirmed that 15 (n conklick with lon§
5+and;n<} State ceort  precedeat. The District court has determined +he
w,;‘.j‘/ﬁ of uvncorr oberated mle)‘ed geiomplice feS{;mony "[mym(;ng/y“
puvtweifhs the pétitioners (ght fo preSent evidene in his Faver,

F‘)kéf) this  deciSion conflicts  with the Vicginia Sopieme (oS
couny 1n Jones v Commonwealth 11 Va, fo2, BeB, 67 S.E. 953. 755 U,
which Says, b fuo or more acomplices e prodoced  as w.-fnzSSe'S,-ﬂ,zf
gt not permitttd fo cercoberate one  another, bot the Some rvie appries
&S (b théie ot one. Heer, the W Distaict court roled that "... the
testimeny ot mwltiple [ vacorrobeceted) witnesses whe stated Vie parbuapoted
in the fob'\n(r\/. WS Convlnc}ng',“‘fmplt&S;s edded (see District Covrts ‘Mz’m,
Opinien, Appindix Cy pd. ) This position conflicts with Virgina 16w
becavse it hag béen !on7 Standing pmedm# in the (ommonwealth,
Sfeinmin5 from the Tones: (&5, that. f,w?la G Jury may convict
Soemipne based 60181\/ co the uvncorroberated {ggf,’mo,,f of 0/1-5}{»0/
cccomplices, ”\&/ (the ;»7) sL,o id  be womed by the (ovrt 89605t
dcin‘} S0, ?»Uféd from the Jores (dSe,



Mere recently  the Vicfinia Supreme Coort reafficmed Fhe
TFonts ruling ia Vie V. Commonwealth 298 Va, (1Y (2014}, where
66 in TJoneS 4 j'ur7 was net profpecly warned w. th inStroction
oy the covrt abour (onv.cting Via solely  on vncorrobecated feshmm),
of oueffd Gciomplices, This  anmeonted o reversible evior in €ach gy,
cad  the face that the Virfinia  Sopreme (ot warnS G J’ufy dfﬁfnsjf’
Soch & cenvidion  prioveg f_lm-»7 Glno.sle‘d/a this Sort of evideace 65
not \oe.nj Seo </7/Zuf as oufw(:;"a 2 defeadants consfitotronal
et e Jiven o foir trial,

Seceadly, the Distct coorts  ruling (s Contary P Vitfinia
law by atfirming  petidioner wes net prejodiced  when the cooct roled
to ¢rclode  (oitieal  defense  wibne Sses, ref(:/(/l‘e's; iF the exclusion was
the resolt  of ineffeckive trial  counsel o the Covrts abese  of  discechon,

Wader Aclicdle 2, Section 8 of the Vir§iaia Clonstitution if
tnsores,  That in crimindl  prosecotions & man hath a rifht... o coll
for evidinie in his F&w.f.\\ @x/ d(mx/;'nﬂ the pu‘f{}mer relief, H\(y'v'{
Haos denied him  his right Guacanteed vader the Viefinia  Constitotion.

The Virginia  Appellete and  Sopreme coorte  have mode Several
clear rulings b endure o defendants cight b present evideace in
Wi fovor, Evidence which  tends b cost any liyhf vpon the Scbjed
of in‘?Uif'-/ s relevant, More over, €vidence which  has a fendfn(y
bo add ferce ond  effect ¢ porty’s defense is admissable, voless
¢ v tluded l'9‘{ @ Specific rvle or pof{cy consideration. CaSh v,

Common wealth, & Va. App. 506, 513, 364 S$.E ad 7¢9 (1983)



” Ny foct however remoie. thet tends 4o establiSh e /Jrubc'zb//h‘y
or improbebility of & fact in issce is admissable” Brown V.
Commpartalth 23 \a, Rpp 225, 233, 475 S E. Ad B3¢, @37“(/77”4).
“An accused hes the  uaqualidfied (Ght  fe “call for evidence i his
fover,' Twis inclodes the right prepace  fer trial  which [ Forn,
inclodes  the (;7” ke intervicw materic] witnessés c‘mc/‘ ascertarn the
broth” Bobo v. Commenweslth 187 Va, 774, 779,48 S.E.ad 313, 2/5
(14949) |

4 deial  court i< Given wide discietion b decide "iF whether
G witngss Shovid be Pfevc’nfé’d From fé’Sfifn/inj, " Faclors o be
consideced  inclode whether  prejudice  will resoit fo the defendant  gnad
whether  the Vielation of the rie resolted  from  indentional /m,/)rapnc’/y.“
J'urx/ V. Clommonwealth 10 Va. App. 118, 791,.396’ S.E. Ad 213,9/5'(/?‘/’0)
"Drdecs excludinf witne $ses dur?n} the fﬁkin7 of ¢St mony pley an
Important part tn our System of jestice and  Sheuid  be en foreed.
Hovv?vfc f their enforcement sty work J'uSHci 6nd ot injusticd, Cure
most be tolen Yoy triel  coorts and  couvnsel to €nSure  that  these
ordecs  are planly  announced and  their effect 1S made clear o all

periies iavelved . <o, ju.«/ v. Common wealtl 10 Ve Ape. 118, 792, 395
5624 213, 216 (1999); Warmooth v. Commenwealth 29 va. App 476, Ysy. g5
tglz 5.€ 24 4Hig, ”93(1‘79‘}) Tn this parbicolar case which petitioner
(S See’\(‘anj the covrt b Jrant  wrt of Certicrari, the exduSion of

PL*(“OI’)(’,:’)" U‘lb: Oﬂd rebu”al W;{nngC'f wﬁfked l,» St’fVE G 7/(’617[

'IV\)'»‘Sf}ce,

|0



Vetifiomer was enkHed under Virginla lew b oattack the
proscevtions witnesses by Presintbing his own febotlal witness dand
Corro'\oera‘nn7 alib:  witness. See Deavers . Common wealth 220 Va. Iy,
1L, 255 5.E.2d 455 . 459 (1979)) Hommel v. (ommonwealth 217 Va. 548,
550, 231 $.E.2d k. A5 7 Recaose  the 4riee o fack determines
The credibildy  of witnesses. Zickle v, Commenwealth 189 Va, 862, 870,
55 S.E.2d 24, 29 (1949) Peditiorer w0 entitled ader V.4 [ow
o offec "”"’Pea"hiﬂﬁ ¢videngg  that hod 4 *t’ﬂd("()’ fo caoSe  +he
trier o fadt 1o reja‘f {he proSe('ufiong Wwitfnesses %eSHmmy,

v Relevert evidence  that Hénds to impz’ad\ & wifpess' (Ndib[[f}y Gnd
Gssists 10 Gn acioSede  dpfense 1S alugys cd mi$sable,

[‘/umtvzéi) 217
Va, 648, 550, 231 <., 24 216, ;2‘17(19773

Tt has  repeatedly been the  position of the  Vicginla Appeals
tnd  Svpreme Courts b cdmit sy relevant evidence by the defense
to prove the delendoats innocence. Their decisions rest on the
constitotional  §romds of the V}rgt‘m'a ConStitolion oS weéll a$S {he
WS, Constitolion, both of whith guarsatee gn accosed  the right fo
Presint evidenw in  his fovor, However, +he deciSion of  the District
covrt, which was affirmed by the d4t Ciccoit Appedls (ourt) has
decided  the petitioner was not Prejuc/ic(d when the trial coort
excloded s defense witnesses, Tt is their opinien that the
’réshmum/ of mulhplé uncoreo becated alleged a ccormplices (Dﬂlffm/n//y
0ufw£13h£ G pihitionecs el founded (on Stfufienal ﬁf;’f ho present
the tricl court with G complete defense. This quéstion of fedecal
faw Conflicts with Seyeral rulings of the State (out ofF last r¢Sort



B decided an impoctant federal 7uesﬁc}, in' G wey that

contlicks with relevart decisions of this court.

The Federal Role on Evidence 403 states, ? while the
Constiohion thes wrohibits the exclosion of defense evidence under
roles  that Serve no 'legihmafe_' purpose or that are dispmloo.ffionafe
b the ends that Hné\/ ace aSserted o promm‘e) well established rvles
of evideace péfmf teial  judies o exclode evidence (f its prolom‘:\;«e
valot - is oufweljhed b\{ tertain oH,\er Fecters Such @S bn{mr Pff)vdlté
confoSion of the issves, or poteatial h mislead the jory-

Fur’rhumore this Coort has made Several rulings that protfect
an_&auSeds right b ,DreS(mL evidence in his -Faw, in Soch cases
0 Holmes v South Laroling 547 ,,{5 309, 126 S.¢+ 17327, 164 -
L.Ed; 2d 553'\‘(200@ ) Crone V. zw%zy, Y26 W.S. 683, 690, 106
5.Ch 2142, L.Ed. 2d 636 (1986) ; California v. Trom beHd,‘ Her Uu.s,
749, H 85, leqd o.ct. 2528, B L £d. ad L{13(/9§q) wag,,,,,g,tp,, v,
Texas, 33% U.s, I‘I 87 s.Ct 1920, 18 (.Ed. 2d /o//(/%/> C hambers
V. sSStpPi qio W.s. at Z.c:), 93 sC+ (038, 35 L.Ed, ad 297
(1‘173>) rok V. A{‘LQOSC‘S 482 U.5 4y, 58, 56 167 <.k 2704, G
LEd 2d 37 (1987) |

In all fhese lhonuwe'hfa/.dé’()SiOﬂS, this covrt made rulings o
proﬂic’( & petitioners right o present evidence in his faver Lc‘ffére
o tricl “Covrtl However, the WS Disteict. Court 6od B ppeals (om‘ of
V”?"”“‘“ L"’s made. g Fvllnj that  conflicts with atl +the relevant

rolmS’S of H\e United Stales Suprzme (’ourf rulmfs by d{ua’,/,7
.,uwcorrubzra‘led uuamp[,d *“"'mony

;om/msz/y oufwé:j’)! a
p(ﬂ'lh()ﬂfé f(ih‘l’ '['D fffSI/’f e\/ld@ﬂte 7 i

in his fovor

L



The Us. Disteict Coot noc 4™ Liccot Appeals Court woold even
Grank Pibitioner @ Cechibiode of  Appeal ability R reviews  petifioneds
ClaimS  for reliet ehtec the Disteick court denied relief.

C. Impofﬂima of  the Question  Presented

This case Presents & fuadamental  question in rejads fo e
defendants  14™ Amemdment ConsStifofional rifht ef Due Process o
peesent evidence in his  favor,  ohen the  prosecotions evidence éj’d//)Sf
o defeadont 15 the uvncorrpbeated Hsh'mom/ of 0“35'54 accompliets,
does the wei§ht of their Festimony  putweifh & defeadants right h
preseat the court with  evidence of his (nrocence ?

This question is of Such §reat importance  becavse now
more  than ever, the Uaited states (s se polirized gnd divSiVe.
Pecple are Guic  fo Sacrifice the intefrity of their werd (f it
Mmeans o Serve  ondsS own gelfvinlé.f(sfi and  hen dm/ané [ike
e Pg{,‘f}@ne( (s faccfcf with b-(f'nj‘ -/‘&/56/7 aecosed lo‘y Un(o;frob(’fd‘/t’d
accomplice allejetions, fo ensvre Justice 1S Seeved, defendants most
e allowed o defead their Sdf before ¢ Coort of law by
prescmhnf evidenie in  their fover,

Tt 15 the cornerstone of a foir 0nd impachal  jostice
system b allow anyone acccsed of & crime b defend  ther Self.
The importance of +this ?uzsh‘m unﬁ»fﬁmalely extends far op the
Svcial ladder 1y the F(eg,dm{» of Hie Unded states back all He
Wiy down |y the moSH poor men§ our naticn and is enhanted when
lower Courfs taye if vpon  their Selves to ack as the frier of
Fact o6nd determine the Cr(di‘b[{f‘// Y 5/."'?0 o withesses
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From ceading their trial tanScipf. when & cese (s broafht before
a court of law, thats o be heard by a trier ot facky its in
the  best intecest  of  jostice te allow both the prosccotivn and déienSe}
o fair Dppoffwrii7 be preseat all (elévant evidence o prove their
H/\cor7 of §uilt and fnnoc&uﬁ; This Circumstand mosk be um"vz."Sa//y
applied b eviry pirson 1n the United states whose pot oa  fral,
for 6 Crimi espaiOU7.

Petitioner 15 Seeking this couvrt o j/amL tHhis Wrt of
Cerbiorare in  the ho/)c‘l this court may (uvle on an AnSwer b the
question preseated  that involves o defendants 4% Amtodment right
, dnd 2 6™ Parend ment m’fhl‘ fo
e ({ective ¢5SiStone  of comsel, even (F the ev.dence Q'}"Gme him is

P(’den'f’ evidence  of  his 1anocence
Selely based on  vncorroberated oliefed  accomplice testimony.

Conclusion

For the fore§oing  reasons, Certiocari Shoold  be granted,

March 26, 2024

QCSPZC*FUEH Sobmitted,
bt [ U

Kebert K. V;‘a,#l%“w%’
WwRspP

Po Box 759 |

pig Stme Gop, VA 24al]
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