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FILED: March 15,2024

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

‘No, 241005
{2:23-cv-00800-SAL)

REVEREND DR. SAMUEL T. WHATLEY
Plaintiff - Appéllant
Vi
ELMORE COUNTY PROBATE OFFICE; JOHN THORNTON

Defendants - Appellees

TUDGMENT

In accerdance with the decision of this court, the judgmerit of the district
courtis affinmed, '
This judgment shall take ¢ffect upon issuante of this court's mandate in.

accordance with Fed R, App. P41
15/ NWAMAKA ANOWI, CLERK
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 24-1005

REVEREND DR. SAMUEL.T. WHATLEY,
Plaintiff - Appellant,
v.
ELMORE COUNTY PROBATE OFFICE; JOHNM THORNTON,

Defendants - Appeliees.

Appenat from the United Staies District Court for the District of South Carolina, at
Charleston: Sherri A. Lydon, District Judge. (2:33-cv-00R00:8 ALY

Submitted: March 12, 2024 Tiecided: March 15, 2024

‘Before GREGORY, RICHARDSON, and BENJAMIN, Circuit Judges.

Affirmed by unpublished.per cutiam opinfon.

‘Samuel T, Whatley, Appeliont Prov Se.

Unpublished opiions dre siot binding precedent in this circut,
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PER CURIAM:

Reverend Dr. Samuel T. Whatley appeals the district cour(’s order decépting the
recommendation of the magistrate judge and dismissing without prejudice” Whatley's civil
action, which summarily alleped that & fraudulent property-deed was reco ded in 2023. We
have reviewed the fecord and find no reversibie epor. Accordingly. we affirm the district
court’s judgment. Whatley v. Elmore Caty. Prob. Off., No. 2:23-v-00800-SAL (D.8.C.

Dec. 13,72023). ‘We dispense with oral argument becatise the. facts and legal contentions

are adequately presented in The mateiials before this court and aigument wobld not ald the.

decisional process,

AFFIRMED

’ *The district couﬂ’s’disﬁxis.%ai without prejudice is o final order because the court
dismissed the complaint “without granting leave 10 amend.” Britrv. DeJoy, 43 EAL 790,
791 (4th Cir. 2022) (on banc) (order).
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IN THE UNITED STATES DISTRICT COURT

" DISTRICT OF SOUTH CAROLINA
Reverend Dr, Sammel T, Whatley, C/A No. 2:23-cv-800-SAL
Plaintiff,
. ORDER
Etmore County Probate Office; John.
Thormton,

This matter i before the vourt for review of ihe Report and Reconutiendation of Uttited
Staes Magistrate Judge Prige J. Gosseft, made indccorance with 28 U.S.C. § 636(oX1XB) aud:
Lot Civil Rule 73.02(BX2Xe) (D.5.C) (Report”). [ECT Ne. 17] Inihe Report, the magistrate.
jodge recommends sumsnarily dismissing his maties witbout issuance 2nd service of process. I

at4. Inchided with he Report was & hotioe advising Plaintiff of the procedures and requirentedts
o Gt objections o the Report, 1d. ot 5. Phainsiff Sled sbjections. {ECF No.20.) This taties
9 gipe for review.
REVIEW OF A MAGISTRATE JUDGE'S REPORT
The magistraté judge: makes daly & Fecommendation to iis cour, The recommendstion
25 o presumptive weight, and the responsibility fo niake 2 final detemmination remains with this
conrt. Sew Mathews v. Weber, 423 US, 261, 270-71 (1976). Thecoun is charged with miking s

e tvo determination of onfy those portions of the Report tat have been spacifcally objected 1o,
2616 the coxist may 2coept. sejex, or modify the Report, in whole o inpart. 28U $.C. § 636()(1)..

Absent objections. the court need nol provide an explanation for sdopting the Report and must
“oitly satisfy itself that there is no.clear efrar on the face of the recont in order to ancept fhe

¥
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ecommendation™ Diamond v. Colondal Life & Ace, Ins. Co., 416 F.3d 310, 315 (4th Cir. 2005)
{eiting Fed. R. Civ. P. 72 advisory comunitie s Bote).

“An dbjection is specific if it ‘enables the district judge to forus attention on those issues—
Bxctual 200 legal—that are at the heart of the parties” dispute.” Dinigp v. TM Drucking of the
Caroltws, LLC. No. 0:35-cv-04009, 2017 WL 6345402, at *$ 8.6 (D.5.C. Dec. 12, 2017) (citation
omitted). Thus, “[ijn the absence of spacific objections . . . this court is ot reuired to give any

explanation for adopting the tecommendation.” Fleld v. Mchdastar, 663 F. Snpp. 2d 449, 45152

B5.C.2009).

Because Plainfiff is proceeding pro se, the court is charged with liberaily coostruing the:
pleadings 16 atlow Flaiokff to fully develop potentially mesitorious claims. See Cyic v. Baio, 405
US, 319 (1572); Hamss v. Karner. 404 U.S. 519 (1973). That said, the requirement of liberal
constrction does 5ot mean that (e cowst can ignare a clear fifure in the pleading 1o allege Hts
which st forth 2 claim currentty cognizable in a fideral district court. Weller v, Dap¥ of Soc.
Servs. 901 F.24 387, 390-91 (4th Cir. 1990),

DISCUSSION

on Fehmary 28, 2023. [ECF No. 1.] He subsequenily filed an amended complaint torrecting e
spetiing of Defendant John Thomton's name, {ECF No. 7} In the amended complaint, Plaiatiff
“aims tere is diversity of citizenship between the parties, and the amount in controvessy is $17
million dofiars. Id. ot 3-4. Piziotiff sets forth his claim 4 follows: “Framdulent pooperty deed

tecorded in Tamary 2023 that was over {en yeans vid (2013) and not valid when a legal 20d verifiod:

propexty dend was tecorded in Fanuary 2022.7 I, at4. mmﬁmmmwdmwas
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“{fioliowing the Jaunary 2022 doed entitied to the plaintiff. Retrzining of Defendant No. 2 a0d o
paoof of competency o maintain the position xnd or Defendant No. 1 response.* Id.

Since Plaintiffis procesding ix forma paupesis in this action, his coayplaint was seviewsd
porsuant to 28 US.C. § 1915, The magistrae judge assigued 10 this case then. secommended.
Plaintiff's complaint be distnissed as fivolous because be “does not pise an identiffable begal
cause of action or state what facts would suppost a cause of action. Phintiff indicaies that &
frandulent dogd was recorded in 2023 but doss not exphain how the doed affects bz, nor does be:
exphain how the gamed defendants were involved in the pusportedly fimdulent deed.” [ECE No.
173] As explained by the magistrate judgs, Phaintiff fails to allege either his standing o bring
this action 0f the court's Prisdiction over this case. Jd. The court agrees with the miagistrate
Jodge™s secitation of the applicable law and ber assessmeat of Phinnff's complaint and adopts it
anst incorposates it bere.

Tn bis objections, PlaintifFfirst fults the Report for misquoting the comphaint. He contends’
the Repont

failed o accurately read the conmplaint as the RR staled *Fraudulent property doed

ocorded in Tanuary 2003 that was over ten years old (2013) and valid when a legal

aud verified propesty doed was recorded in Jaary 200027 when it oniginally staxd

“Erandulent property deed recorded in January 2023 that was ower ten years oid,

{2013) and nof valid when 3 kegal #nd venified propenty deed was srcoeded in

January 2022{ 1"

[ECE No. 20 3 | (cmphasis in original)] Plainfiff has identified 2 typo in the Repost, but it has,
o effert on the ultipate seoommendation, The reason Plaintiffs complaint has been
recomnicaded for dismissal is 5ot becanse of 3 misunderstanding conceming the validiry of the
dopd—it is becaiise Plaintiff has not identified a cause of action or adequately pleaded bis
commicction of the Defimdants’ comacction o the fecording of te so-calied fraudulent doed.
Plaimiff artaches some documents i his objections, presuniably related fo the deed. $ee ECF No.

3
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20at4-0. However, despite PLaintiff' s pio s& status, the cout is nof permiffed € create Plaintiff's
complaiutt when his plendings are déficient. Soe Beaudertv. Cityof Hampeon, 715 241274, 1278
“(4th Cit. 1985) ("[Case law] directs district couts to cttistroe pro se compflaints liberally, 1t docs
it reguire those courns to conjure up questions aever squarély presenited to them, District judges
are.niot mind readers.. Even in the case of pro se liligants, they cannot be expected (o construct full
blown claims from senfence fagments - .."). His objection is overrifed..

rivolgus or makivious, and failed to state a claim despite the rufing in Chisholin v. Georgiis (19%)
cieanty owtinifig no fmmanity in addition to e Jocal goveinment's own: datsbase showing the
“registered deods having two different namies listed within the year™ {ECF No, 20 at 1.] Brs there
Plaintiff fails to adequately plead a cause of action orsufficient facts alleging be was hanmed and
“fhat Defendants cmsed the hanm. Paintift objects to the finding that his complaint is fivolous,
‘T, as explained above, there ds B0 enor in the teasoning or recommentdation by the magistrate
Judge” Ses Niatcke v. WHitams, 450 US. 319, 325 {1989) ("TA] complaint, cottaining 3s it does
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ot factual aliegations and fegal conchasions, is ivolaus where it facks an argaable basis either
i tat ordn fact, ™). His dljection is ovesruled.

Finally, Plaintiff identifics o typo kn the Repont’s case caption. Fhis type bas oo bearing
onthe Repore’s Mentification of fr deficiencias with Plaintiff's case of the recomnuendation. His

CONCLUSION

For the seasots set fosth above, the Réport [ECE No. 17] s adogted ind incorporated. As
3 fesult, Plaintif's complaint i SUMMARILY DISMISSED withowt ‘preiudice and wilhout
iasianon s servics of process.

¥ 15 S5O ORDERED,
Decenber 13,203 - ‘Sheri A Lydos A %‘“h’
Colantbia, Sovth Carolum ‘Usited States District Judge

3
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESOTN DIVISION
Reverend Dr. Samuel T. Whatley, ) C/A No. 2:23-800-SAL-PJG
Plaintiff, ;
\A ; REPORT AND RECOMMENDATION
Elmore County Probate Office; John ;
Thomton, )
Defendants. §

Plaintiff Reverend Dr. Samuel T. Whatley, proceeding pro se, filed this civil action. This
matter is before the court pursuant to 28 U.S.C. § 636(b) and Local Civil Rule 73.02(B)(2) (D.S.C.)
for initial review pursuant to 28 U.S.C. § 1915. Having reviewed the Complaint and the Amended
Complaint! in accordance with applicable law, the court concludes that this case should be
summarily dismissed without prejudice and issuance and service of process.
L. Factual and Procedural Background

Plaintiff filed this case on a standérd complaint form for a civil case. Plaintiff lists as
defendants the Elmore County Probate Office in Wetumpka, Alabama and John Thornton, an
Alabama Probate Judge. In the section directing Plaintiff to provide a short and plain statement of
his claim, Plaintiff states “Fraudulent property deed recorded in January 2023 that was over ten
years old (2013) and valid when a legal and verified property deed was recorded in J anuary 2022.”
(Compl., ECF No. 1 at4.) In the section directing Plaintiff to briefly and precisely state what relief

he seeks from the court, Plaintiff states, “Following the January 2022 deed entitled to the plaintiff.

! Plaintiff filed an Amended Complaint that only corrected the spelling of Defendant
Thornton’s name.
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Retraining of Defendant No. 2 and or proof of competency to maintain the position and or
Defendant No. 1 response.”
II. Discussion

A. Standard of Review

Under established local procedure in this judicial district, a careful review has been made
of the pro se pleadings. The pleadings have been filed pursuant to 28 U.S.C. § 1915, which permits
an indigent litigant to commence an action in federal court without prepaying the administrative
costs of proceeding with the lawsuit. This statute allows a district court to dismiss the case upon
a finding that the action “is frivolous or malicious,” “fails to state a claim on which relief may be
granted,” or “seeks monetary relief against a defendant who is immune from such relief.” 28
U.S.C. § 1915(e)(2)(B).

To state a claim upon which relief can be granted, the plaintiff must do more than make

mere conclusory statements. See Ashcroft v. Igbal, 556 U.S. 662, 678 (2009); Bell Atl. Corp. v.

Twombly, 550 U.S. 544, 555 (2007). Rather, the complaint must contain sufficient factual matter,
accepted as true, to state a claim that is plausible on its face. Igbal, 556 U.S. at 678; Twombly,
550 U.S. at 570. The reviewing court need only accept as true the complaint’s factual allegations,
not its legal conclusions. Igbal, 556 U.S. at 678; Twombly, 550 U.S. at 555. |

This court is required to liberally construe pro se complaints, which are held to a less

stringent standard than those drafted by attorneys. Erickson v. Pardus, 551 U.S. 89, 94 (2007);

King v. Rubenstein, 825 F.3d 206, 214 (4th Cir. 2016). Nonetheless, the requirement of liberal

construction does not mean that the court can ignore a clear failure in the pleading to allege facts

which set forth a claim cognizable in a federal district court. See Weller v. Dep’t of Soc. Servs.,
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901 F.2d 387 (4th Cir. 1990); see also Ashcroft v. Igbal, 556 U.S. 662, 684 (2009) (outlining

pleading requirements u:ider Rule 8 of the Federal Rules of Civil Procedure for “all civil actions”).
B. Analysis
The court concludes that this case should be dismissed as frivolous. See Denton v.
Hernandez, 504 U.S. 25, 31 (1992) (providing that a claim is frivolous if “it lacks an arguable basis

either in law or in fact”) (quoting Neitzke v. Williams, 490 U.S. 319, 325 (1989)). Plaintiff’s

pleadings fail to comply with the basic rules of pleading. See Fed. R. Civ. P. 8 (requiring that a
pleading contain “a short and plain statement of the claim showing that the pleader is entitled to
relief”); Igbal, 556 U.S. at 6;78 (staﬁng Federal Rule of Civil Procedure 8 does not require detailed
factual allegations, but it requires more than a plain accusation that the defendant unlawfully
harmed the plaintiff, devoid of factual support). Plaintiff does not raise an identifiable legal cause
of action or state what facts would support a cause of action. Plaintiff indicates that a fraudulent
deed was recorded in 2023 but does not explain how the deed affects him, nor does he explain how
the named defendants were involved in the purportedly fraudulent deed. | |
Consequently, Plaintiff fails to plead facts that show that the court has jurisdi&ion over this

case. See Fed. R. Civ. P. 8(a)(1) (requiring the complaint provide “a short and plain statement of

the grounds for the court’s jurisdiction[.]”); Dracos v. Hellenic Lines, L.td., 762 F.2d 348, 350 (4th
Cir. 1985) (“[P]laintiffs must affirmatively plead the jurisdiption of the federal court.”); see also

In re Bulldog Trucking, Inc., 147 F.3d 347, 352 (4th Cir. 1998) (requiring the court to sua sponte

determine if a valid basis for its jurisdiction exists, “and to dismiss the action if no such ground
appear”). Plaintiff asserts that the parties have diversity of citizenship, but he does not raise any
legal causes of action that would show that he has standing to present a justiciable controversy

over the fraudulent recording of the property deed. See Pye v. United States, 269 F.3d 459, 466
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(2001) (“Standing is a threshold jurisdictional question which ensures that a suit is a case or
controversy appropriate for the exercise of the courts’ judicial powers under the Constitution of

the United States.”) (citing Steel Co. v. Citizens for a Better Environment, 523 U.S. 83, 102

(1998)); White Tail Park, Inc. v. Stroube, 413 F.3d 451, 458 (4th Cir. 2005) (stating that standing

requires a plaintiff to show that he suffered an injury in fact—an invasion of a legally protected
interest which is concrete and particularized; that there is a causal connection between the injury
and the conduct complained of; and that the injury will likely be redressed by\a favorable decision);
see also Ali v. Hogan, 26 F.4th 587, 595 (4th Cir. 2022) (s;cating that standing is a question of
jurisdiction that may be raised by the court sua sponte). Consequently, Plaintiff fails to plead facts
that could establish that Plaintiff raises a legal cause of action for which he has standing, or that
the court would have jurisdiction over such a cause of action.
1. Conclusion

Accordingly, the court recommends that this case be summarily dismissed without

prejudice and without issuance and service of process.

March 8, 2023 Paige J. Godéett & 7
Columbia, South Carolina UNITED STATES MAGISTRATE JUDGE

Plaintiff’s attention is directed to the important notice on the next page.
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Notice of Right to File Objections to Report and Recommendation

The parties are advised that they may file specific written objections to this Report and
Recommendation with the District Judge. Objections must specifically identify the portions of the
Report and Recommendation to which objections are made and the basis for such objections. “[I]n
the absence of a timely filed objection, a district court need not conduct a de novo review, but
instead must ‘only satisfy itself that there is no clear error on the face of the record in order to
accept the recommendation.”” Diamond v. Colonial Life & Acc. Ins. Co., 416 F.3d 310 (4th Cir.
2005) (quoting Fed. R. Civ. P. 72 advisory committee’s note).

Specific written objections must be filed within fourteen (14) days of the date of service of
this Report and Recommendation. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 72(b); see Fed. R. Civ.
P. 6(a), (d). Filing by mail pursuant to Federal Rule of Civil Procedure 5 may be accomplished by
mailing objections to:

Robin L. Blume, Clerk
United States District Court
901 Richland Street
Columbia, South Carolina 29201

Failure to timely file specific written objections to this Report and Recommendation
will result in waiver of the right to appeal from a judgment of the District Court based upon
such Recommendation. 28 U.S.C. § 636(b)(1); Thomas v. Arn, 474 U.S. 140 (1985); Wright v.
Collins, 766 F.2d 841 (4th Cir. 1985); United States v. Schronce, 727 F.2d 91 (4th Cir. 1984).
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