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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR _WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
- the petition and is

to

[ 1 reported at ___ ‘ . or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at ' —; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

['V{ For cases from state courts:

- The opinion of the highest state court to review the merits appears at

Appendix to the petition and is _
[ ] reported at ' ; O,
[ ] has been designated for pubhcatlon but is not yet reported; or,
\J/ is unpubhshed
The opmlon of the _ LOWER court

appears at Appendix _A  tothe petltlon and is

[ 1 reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[\/]/1s unpubhshed :




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was . '

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A ‘

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\/{For cases from state courts:

The date on which the highest state court decided my case was _2/20/2024 .
A copy of that decision appears at Appendix _

[ 1 A timely petition for rehearing was thereafter denied on the following date:
3/11/2024 , and a copy of the order denying rehearing
appears at Appendix _C_ . :

- .[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



' UNITED STATES oF AMERICA
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

AﬁUCLE L, S 9; Tht Prmfeje of the Writ o( Habeaf Corpus S‘Lq“
not be SOSPQ\AQA ‘un(zSS‘ Wi\en in Cases of Bebellien of Tnvasion. the

publtc Safe‘f‘/ may r‘eclunre 4 Also ARTICLE T, 513 of DELAVARES Canﬁtttu‘l‘wn _

ANENDAENT V.t No person shall be held 4o Answer for o capital, or a{aeru,,q,_
infamous crime, unles; on o presentment, or indictment of a Grand Jory, excpt in cases.
&rising in the land or naval focers, ocin Fhe M ilitia, when in adval servict in #ime of
War or pvb"c Jaryer, hor shall any person be subject fir Hhe Same of Finct 4o be bice

petin jeopardy of ife oc limb; noc shall be compelled in qny criminal case 4o be o

: wH'nes; against himself, nor be Jeprive.) of l:fe , liberdy, or /OrOfeH)', Without due

" process of AIowJJ' noc shall prim’e 'orope,r‘b' be Jaken Jor /)u“;‘c use, Without just |
CownpenSq‘l\'on N

AMENDAENT VI, 2 "2 oll criminal prosecutions, the accwsed shall

eqjoy Fhe n‘jH # a 5,oeeJ/ and poblic frial, 57 an impar+iq/JUr)/ of He
State od district wherein fle crime shill have been /OrQV:'ousé/ GfCQ(“fal}ﬂ:)K)/ /qw,
and 4 b informed of ‘/'AQ. nq-/gr(‘t and cavse of Hhe awcusation; 4o be Contronted
With fhe Witnesses against him fo haw compolsory process for eéfq'lminj wilnesses
in his favor, and fo have Hht Assitance of” Coomsel Hfor his defense,

AMENDMENT XIV. . ,,All pRrsons botn or naturalized in fhe United Stakes, “"’J
Subject -/o{-AQJuruJ:chon 'MQ/’QO‘F are ifieens of the Unifed Shates an J of Hhe Stike
\I\/tﬂf? {-I.C)/ FQS'JQ N° S‘r"n'h d\a” makQ oeroaﬁcQ a’l}’ faw LJL ' sAa“ aAr‘lJ]Q 4/16 Pfll/k_?@

or immunities of chzeas o The Upited Sﬁfe;. o Shall any State Jepnve any person of

| l:‘ée/‘/)’ of profierty: Wi thout dut Process OPI‘“")J' ”OPJ@)' '/°Aq')v [R5 on Within ifs

Jorisdichon +Hhe equal pratecion of the o
. - 3°



STATEMENT OF THE CASE

Petitioner West, po se., s inaseersted on Toly 5200 affter a brief shuggle wit
the New Castle Coundy police KA unif, He Was indicted for seyeral banks robbed wWith notes.
No weapons were J;s,,laye) nor J;sjvises worn. In prison, Wests wnfreated seripos meatal
ilintss of major Jepress/on and PTSD q/maj with « Jruj withdraw manifisted and as
a resolt of psycl\o/«yz‘cq/ wateh West nver recieyed a prclim;‘nar/ hearing, arcaingme
Noc mem;nj*f‘v] revicw of e indicdment or any Jc‘swvery evidence. The record is
Jevold of S:'ynuj Waivers _pursuq,,4 Y Dejaruart Soptrior Court Ruke jo. L, JZ,W,), of
202 affer leinj held in Salrfuy with no matress sine October 201l West was ﬁrch
H PIQ«A ju;(\y fo 25-Iife while in 3 restraints never qJArwe) in e rteord under T
Hhreat of 150 plus Racs i prison, On March 30,2012 West was stidenced as o habitval
offender fo 25 years minimum mandatory with comsel officing no mitigation or
references fo Hhe andered and complited pee-senttnce invesigation report. Tn Jine
of 20l¢ these errors reiu;reJ r@sen{em'rﬂ which gcevred withort coumse] over 4o
objtckinn of West. Uest had $iled o Himly post= covivhion motion in Febvary 2003
porsvant fo then Suptriar Gt Role €1, The cort appoinkd coumse/ and orderd an
oFFdavit of #rial counse( /ourSuaw/' fo Del. Supreme Coort Rule 26(9, a state- lacy
proceeo)wa fr/hc;’fi/? for a/o/aeq,s, See qp,aenJix E.Tws re,oem%e a?‘%orney; or‘JereJ 1he
same (n Jocket entry Nois 44,4749 appendix D). The affidavit tias never prav:?)eJ
nor r @v/ewec‘. ;41 kot /?ao'o fook over A€ case, neyer ,omv,’)ep) Nor /A?»w'rtr) it the m&b’nj
W/'o’en"fq?/ requiremert, fhen toithdrecs From private practiee, :}nmec)l'al}/ éccom//y a Delguare
P rostcotol: West £led an q,opeq/ (i Lyas Jentd on Axust 18 20M4.0, Toly 1

204 |est {:/e) a Federal Habeas /Jvf‘xuqn-} fo 28 U.5.C. 2254 whiel was %ken
4.



out of Hhe US. phail and obstrookd by peison ofTicals. THtock West 5years

3o win rtmand, His oftimate dental Hereol” pons Prsjanw) in the c/e/ay, Crocial 4
Westi current claims, while his st Role & vas ,oenJ»':)j,#e State chnjq) therr
Statuh £, pait-conViction relicf’ fut‘;uan‘} to Superif Couet Rule 61 o har Second or
S0ceessive motions unless 4 mpyent went 4o rial and /s actvally mnocent.
The Chang? wuas made 1, in realidy , bar svwcesstol Clm”enjef dve 4o serpus
Hate miscodoct. Appondin H contains e affidavids of 4o Dalasrt aborntys
who ¢onfitm 3 IlM)Ooﬁlqn"l facts; that the clnanjé was made o Cistrivt He
ccvmlaéfltiy of fos convichibn clict, Hat (4 whas done withot notice and shocked
most pembers of e ,qu) (omw,unfwy ‘n Delaware and i+ was dont in Pespance o
fhe éaJ-ﬁ,,'#\ :'//qu) acton of /afyﬁ scale thefd of Jl\ﬁ evidne {rom 40 State
6Fhes of o medical examiners of e West atermphd 4o Fle a send and hin) Rie 6|
(n 2015,2006 only 4o b roceedmally bacred Hen summarily dismissed; onder 4o ne
version of Rule 6. Tn those motions  fo d#emp/ec)  presont fhe iSSing Hedorgn? of
Friel comsel Manning, obfamed in Zol5, See apperdinG. T Tone 2023 West Filad o Sthte
Habeas pebbion , Lbich s dented withoot explanachion on Tuly I8 2023. Set ogpentix 4.
Wes+ qppeq/w t> 4o Defatsnre Sopremt Cort and Hhe State F3led q motion 4o afFirm R
JVdqumen? of o Sypenir Coort on Dacomar 11,2023, The Sopreme Gt gramted 44t mofion

to affirm on Fzémq/}v 20 2024. See q/;,o«n/;x 8. West £led a ~/~,,.qe§/ potron For
re srgument Whih was denied on March 1l,2024.5et qpondix €. Tmpordant fo note, st

£led by /.)@-(v.'{q’m C/eqrb/ /)u/‘)'utih‘} % Ao T.89 <ud /fr{,'c/e 7.5 (3 of fle Umi‘éa)
5“@1‘@? 444) 0@/qW4FQ Cahr#:ﬁluf/'oms‘ , fPS}Ogo‘ll/\//)/.

5



* REASONS FOR GRANTING THE PETITION
Iﬂ'Delaware,unlike Federal low , the Constifotional pr;v/eje of Hgbeos Corpus '
. is not superceeddd by 54«1‘:}‘/‘@.51&6 V. Hawking 37 bel.3?6,133 A.626 (193¢ pel LExis). Wes#s
pebibion cleacly invoked Constittional ,not statotory habeos relief™ This important
dishinchion aas lost or ovkrlooked by state Courts. T, y/)};#}’y /oésf -conviction
et from Stdt habees pebbions o be adjdicated under Hen Delaare Sypcor
Court Kule'ésl e Court held 1n Corranv. Waolley, (04 4.2J 771 ot 774 (1954 0el.
LEWIS5Y), Hhe proceedure must altiys & both ‘availabl” and ';Jeium‘e Yo profect Hie
rig hts of Ja‘f\eannfs.Cley Carterv. Tlinors, 329 U, 173 of 176-177 (1946). The corrent
absence of an averr for redrtss 4 prisent puw evidixe previossly nobhimble Fheough
due ;i l:}ence- Prwfrg Constitubioml m‘iln)s Violations have :’nﬁ’m’f’a‘ He mannes i1 Whih
Hhe post-comvichion review is adjudicatt) avd has prevented o “ful and Rir” first
Quiew is faclc»'zy»l‘n PoratlV.State, 254 A301053 ot I§6-198 (2021 Del.LEXIS 193), The

Court held 4hat quistion, and the Failire 4 give nofice as reTuz‘er é/ Federal Joe
procass to be que%‘mx for Yo Siperise Gooet pules commithee. Horrvel, as +he
af¥idavits " of e co ~chairis with onother momber of #a Defatace bar Shovss,
ey were never (on;'ulfeJ in Hhe c/mje to begin oith and 1jere not given /pﬁ'ce o
a c/s?«nji 4 nade fo restrict” post-convichion access.

While denying Wests petition on Febrnty 26,2024 00 page Z, paragraph 3 of
appendie B, e court in error clamed Hhe Superior Court reviewed the afifavet
of frial counst! as rezu/(‘eJ 5/ Del. Supreme court Rule26(9) c/un'nj Wests st Role

| 6 pasf—@nw‘a/lan roton. Tn He Shdel answer, ap,oean'kE b Lhshl 2254
habes petdion, Hey admit e FEhavit was not provided nor revibued at 'ql(‘

6



The exclosion of +his kcy State- law ,omceec)uru’ evidentiary mf;n'mmem‘ has
not been considkre) by any coort in He comtert oF s absences and He ofFect Hhat
Would have upon any ofher Haddonl detemaakions by the Supteise Gurd, The facts that
West pyas [ater able,in 2005, 4o obtain in a statunent from foial counsel Hat bas
ban witered iato flg docket o ertey W72 confirms most of Ubsts claims Hlat
| his p/eq Los not ya/m‘ar)/ doe b Y fad He 3 pestearats be was ofen" fn and thit

when K and coompel rrt, “cerfaink b by would have z'm,oerJ documtnt reviews This interfertne@ |
conFiomd by Lhstt comal is exaclly Hhe dype beld 4y Fhis Coort cn Lecky issquri,
545,622 of €31 4322095) 4o violate foth fie VIT Amerdmen? m]h# to coumsel and

/So JOQ P(‘(KQSS in ‘MQ v anJ X‘V AnanJan‘fs.

While fhest emors 1 Lhst? case do violade his Constitbimal rights, Hhy
an not, in cmo‘ of Hhemselues, fAQ basis Bor Hhis petibion for Wrid of Grfiorars
nor Wests 2023 State Habeas pebition. T e basis of His petbon, and Hhe Peason
for jmmlfnj s Wit s that #he 204 change fo Defawares post-convickion Stk
occored withodt potice # be heard and is I'@FU]mn‘/ fo the Constitvtsmal priviege
of Habeus Gorpos do fo He et a frial I‘efv/remenf to seek past-coavictron relief
has no histecical precidence , nor Controls the disposition of Challenges fo an

Hlega] confimment. As Hhs ettt eftecks all defondorts 77 Blunre convicted

affer 4 plea of Jw‘l)ﬁ/ , and e M:V‘ar,'ﬁ/ oF Jefordant convictions are oéfq/neJ
in Fhat mannes, West haely stes s Coorts jurishickion mmder 2¢0.5.¢.8(257
IS jnyohed for thest Measons. TE dows ot help the Stite that Hhe Cécmye

7



| Was M;z)e in bod 7(;;#. ) mﬁ‘d& accest o ./Oiof'f%OnV:‘ctlfon relief” after
- .oH\er ://equ Stafe qchons Ay State employ<es ﬂeﬁ of drv i e.\/;ée.nce ﬁ»m H.ear
Chime lab, Tn Harr criagton V. Rickfer 562 U.6.96(2011) +his coort Ild halens celief
o b avaitable in only the most extrirat malRinchions in Ho State Ceimial justic
fydm Whife that case mVo/ve) mo‘anua qppllm‘}lon e‘F r‘e//eTC wWihen fle V:o/q'(’;on'
Fheks nst one prisoe, bt & myom}/ of 5/#e Jrfa.Janfs fle mhmfcml«m of
His Court is necosary To review fhe 7u€$~/(on ,oev/r//mezr Wes? /)resenfx herein,

as it C-lm“%j'es +he Vqlu)h‘y o‘r a Stale staote in relation 4o a Canr/l‘h/{’bnq} /)riv/eje;
CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

| Date: /"\ay 23,2024




