I TTHE SUPREME LouRT OF TTHE UNITED STINTES

No. 23 - 135

DOVGIAS JACK IO N
PETITioNER

N A THAN HOFF MAN
RE SPONIDENT

MOTION FOR REHE AR \N &

NOW coMmEs, PETITIONER DOUGLAS JACKSON, \N PRO &, ReEGuEsTIng

A REUEAANG FROM "THIS CoudT's OCToRER T, 2024, DENIAL OF e

PETTION FOR A \NIRIT OF ERTIORAR| REcAvss OF INTERVENIN G

CIRCUM KSTANCES O A SURSTANITIAL OR CONTROLLING EFFECT OR

O O THIER SUBSTANTIAL GROUNDS NOT PREVIOUSLY PRESENTED,

SPATE MENT OF P A T8

ON MAY S, 20IS | AFTER MULTIPLE  JOURNEMS UP, AND DOWN, TTHE
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THUE STATE APPELATE LADDER AALKSON FILED A PETITION FOR Wi
OF HABEAS CORPUS UMDER 28 UIC§ 2254, WHIKH WAS HEab iN ABEYANCE
“To PERMIT HIM TO RETIRN 70 "THE STATE JoUi2TS TO EXMAU ST
A DDITIONAL CLAIMS WHICH WAN NeT HET REEN PRESENTIED o SUGH
CeoRT], (ECF No. 5. ).
On JUNE 15,201g), "THE RISTACT COURT DELIDED o UET THE sy
AND SET DEADUINE FOR RESPCNDEIT T ANSWELR JACKKN'S  AMeupEs WAREAS
PETITICN . (BCF Nog. 3i, 24 ), O JONE 17, 2014, RESPONGENT FILED 178 ANSWER
B4F Ne. i), ON S=ePTEMBER 20,20’:4?’. DEGDED To XU JACKEN'S HABEAS
CORRUS PRECEEDING , (B4R No. 84), ALi. OF JACKEON'S REQUEST TO LHANKE ~THE
STAY LIFTED AND REQUEST TO AMEND IS HABEAS PSTIMON GUER THE LAST
FiNE YaRg Hae REEN DENED 134 THE  DYSTRIKT oo T, (ELF Neg . &2 22,

130 IS5, lew. ),

4
ON DECEMRER 12,2023 THE UNITEDR STATES CoUT OR APPEALY FER
TTHE SIKTH CIRCoiT FILED JACKEON'S NOTICE OF APPEAL FROM THE DISTRICT
CCORTS NOVEMBER 2, 2023, ORINION AND ORDER, ON FEBRUARM I, 2024, TiHE
COURT OF ARPPEMY ENTERED T4 ORDER ALD JUDGMEENT  DRECDING  "THAT
T LAGKED JURISDICTION AND DISMISSED THE APPEAL . REMSAUNG WAS DENIED
ARC SPX JUNE Y, 2024 1S cou =
M 125, 2024, ON JUNE Y,2024 ) "THIS CouRT Fuued JACK I PRO SE

PETTION ROR A WRIT OF d@TiociARl . Wil WS DENEDd ON OCTORER T,

2024 "THIS PETITION FOR "TTHE REMEARING OF THAT DiEnide FOLLLWS,
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GUNCES TTHE 1215 TRICT COURTS SEPTEMRER 22,2022 ORDER AND "THE
WAUNE cOUNTY <IRCVIT COURT'S JUNE 2, 2023 OPRPINON AND ORDER JACKSON
SID APPEAL THE WAUNE CiRCWIT covnrT's DECISION 1N TS MICHIGAN CoVRT

OF APPEALS AND —TuiE MICHIGAN SUPREME courT. ( SEE 12113[23 MicH. ¢T. APF,

ORDER ;! AUD H[05]24 MicH. SUP. T ORDER, ATTACHED A< ExriiT 2 ).

“THEREFORE , ~THE DPISTRICT couRT'S STATEMENT "THAT Y THERE (s NO
INNDICATTION 1N HIS MOTIONS “THAT T WAMNE LOUNTH CIRCUIT ZouRT
ADJUDICATED WIS MOTION oM REMAND, NOR 1S "THERE ANM ALLEGATION oR
DOCUMENTTATION “THAT HIE APPEALED AnY DENIAL OF “THE MOTION “To T

1]
MICHHGAN coURT OF APPEALS OR MICHIGAN SUPREME ZOURT, (E-.C,F No. \3\, PAGELD.
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;—Wm)/ HAS NO PRACTICAL <SIGNIFI CANCE NOW .

"THESE FOREMENTIONED STATE <COURT IMNTERUEN ING ORDERS
SHOULD \WARRANT “THIS cOURTS REWMEARING,

ARGUME N T

T, THE UNITTED STATES CLOURT OF APPEALY’ FISBRUARY

|, 2024, REASONS FOR DPISMISSING JACIKION'S APPEAL NOW

HAUVE NO PRACTICAL SIGNIE|CAN CiE,

DDIscLS S ION

BASED ON THE DISTRICT counrT!s SEPTIEMBER 20, 2019, ORDER
STAYING JACKEON'S HABEAS CORPUS PROCEEDING AND ADMINISTRATNELY
CLOSING ~THEE <ASE “T0 ALLOW HIM “T0 =XHAUST KIS GROUNDS FOR ReElwer
AND THE DISTRICT COURT'S REINSTATEMENT OF ITS IEPTEMBER 22, 2022
ORDER, ~THIE U.§. COURT OF APPEALS ERRONEDUSLY AND UNREASCNABLY

D ETESMINED THAT T LACKED JURISDICTION ONER  JACKSION'S APPEAL.

THE COURT OF APPEALS SAID THAT, ~THE DISTRICT COURT'S ORDER
STATED : 'NOTHING IN “THIS ORDER , .. SHALL BE CONSIDERED A DISMISSAL OR

DS PO SITION OF ~T'S MAfrnaz," CITING JACKSON v. PARISH, No. 1S - c<v- 116 22,

2019 WL Y4ST 3799, AT ¥y (E£.D. MICH. SEPT. 20, 201]),

Y.



RuUT -“THE DisTRICT covRT'S ORDER ALSOC STATED ] —HE PROCEEDINGS
ARE STAMED .... PETITIONER SHALL MOUE 0 REOCPEN Wl HABREAS Pe-TiTioN
WITHIN S1xTY (lpO) DAMS OF “THE CONZLUSION OF HiIZ S TATE POST- CON\TCTION

14
PROCEED INGS. (ELF No. BY, PAGEID. La32). ( SEE Q2019 U.S. DisT. . ORDER,

ATTACHED AS ExrhBIT 3). HERE, JACKSON RESTATE AND INCORPORATE

BY ReEFERENGE HIS ARGUMENT N 1SLE T WERE.

Tz INTERVENING CIRCWMSTANCGES SHOWN 1N ARGUMENT T PROOFS
“THAT JACKSON DID APPEAL “THEE \NAYNE COUNTY CIRCVYT LovRT's

AD JUDICATION! O6F HHS MOTION FOR RELIEF FRrOM JuDGMeENT ON REMAND

o BOTH OF MICHIGAN'S APPELLATE JoURTS, SaE MICH. €T R, 4.S09;

MiICH. ¢ T. R. '1.203/' MicH. €T R, 71.302. “THE RESFONDENT NOR HAS T

courT
DIST1CT 1I0ENTIFED \WHICH OFR JACKSON'S FEDERAL JLAIMS OR

O THER\WISE ARE NOT IEXHAUSTED . ( 3EE FEDERAL EEXWAUSTED CLAIMS,

ATTACHEED AS EXHBIT 4,

BE CAUSE JACKSON HAS FAIRLM PRESENTED WS FEDERAL cLAmMms

TO EACH OF “THE STATE CZOURTS —TuIs COURT SHOOLD GRANT JACKSKN'S

REQUEST FOR REHEARING

ARGUME N T

TIL  “THE UNITED STATES COoURT OF APPEALS HAS



JURISDICTION "TO HEAR APPEALS B4 HARBEAS

C ORPUS LITIGANTR CHALLENGING % T1AYS OF UN-

EX HAVSTED HARBEAS PeETmiONS UNDER THE COLLATERAL

O RDER DOCTRINE,

SIS CVUSSITION)

T 4184 SUBSTANTIAL. GROUND \WAS NOT PRESENTED BUT 1T 1S
[MPORTANT ~FO -~TWE PUBLIC AND OTHER PRO SE W ABEAS JoRpUS
LITIGANTS WHO, LIKE PETITIONEI2 JACKSON, ARE BEING HELD 1IN PRISON

AS THIE RESULT OF A STATE cOoLRT JUDGMENT “THAT 1S UNCONSTITUTIONAL |
T HE COURT OF APPEALS ACKNOWLEDGED ~THAT “THis DsTRUeT covRT's

U TEMBER 20,2019 ORDER  STATED “THAT NOTHING 1IN THE ORDER SWALL

RiE ZONSIDEI2ZES A DISMISSAL OR DISPOSITION OF T MA’r—raz’ AND THAT
THE DISTRICT cOVRZT STAMED THE HABEMS PRoCEED ING AMD ADMINISTIRATINELY

CLOSED THE CASE,

On DECEMBIER 14,2019, "THE DISTRICT <OURT ENJOINED  JACKSON
FROM FILING ANY NEW MOTIONS OR PLEADINGS N "THE cASE UNTIL oRr
UNLESS HE (S UNSUCCESIFUL IN ORTAINING RELIEF (N THE STATE

covRrRTS.(EECF No. A4S, PAGEID. TO24 ). UNDER cooPERS F LYIBRAND V.

LINESAY, Y37 US Hbs,qbe(\qﬂa), THE DISTRICT COoURT ZONCLU SINELY

D eTERMINED -THAT ~THiE 28 USC § 2254 ZLAIMS \WERE SURJIECT

_(D_..



“FO “THE EXHAUSTION REQUIREMENT.,

CLEARLY -THIE SEPTEMBAER 20, 2019, DECEMBER Ik, 2014, NOR
SEPTEMBER 22,2022 ORZDERS Do NOT RESOWNE THE HABEAS cAsE,

TTHEY ARE NOT DISPOSITIVE OF ANM |1SSVE RAISED 1IN JAZKSON'S HARERS

PETrTIION). THiEE DISTRICT COURT EXPRESILY INDICATE S ~THE “TRANSIENT
NATURE OF THE ORDERS RY INDICATING ~THiz STAH \WILL REMAIN IN
EFFECT UNTIL JACKSON EXHAUST HS FEDERAL CLAIMS, ALTHOUGH THE
DISTRICT coURT'S ORDERS MAUY NOT HAE REEN "THE FINAL \WORD ON  THEE
MERITS OF “THE HABEAS PETITION, “TueM DO CONLLSIMELY DETEZMINE

A DIScREET LEGAL QUIESTION. “THAT IS, (1) PETTIONER FAILS “TO sSHow
“THAT ~THE DELAMS IN ADJUDICATING WIS STTATE  POST -~ CONUICTION MOTION,
ROTH INITLALLY AND ON REMAND FROM THiE MICHIGAN SUPREME COURT,
PRESENT EXCEPTIONAL ZIRWMSTANCEES —THAT JUSTIFY EEXCUSING THE

EXHAUSTION OF STATE coulkT REMEDUSS. (ECF No. 131, PAGEID. 6033

(2) PETITTIONER PRESENTS NO EMIDENGE SHOWING “THAT THESE DeELAYUS

WERE DUVE TO MALFEASANCE OR RAD FAITH ON THhe STATE TRIAL OR
APPELLATE couRrTs’ REWALF., (ECF No. |3, PAGELD. 1608 ),' PETVTION ER

ALSO FAILS TO SHOWN ~THAT THE STATE |9 4LEARLY RESFONSIBUE Folz AL

“THE DELAYS. TD., AND (3) PEMTIONER'S FALWRE ~T0 ADELRVATEELY

PURSUE HIS <SLAIM S IN STATE CoURT DISQUALLIFIES WIS CASE FROM

CON SIDERATION UNDER "THEE NARROW EXEPLTION "TO THE E=EXHAVSTION
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REQUIREMENT, ECF No. 13), PAGED. Tl 0qg, 610 ),

HAVUING DETERMINED -THAT 1T MAY IEXERCISE QUCH AUTHORITH

OVER AN UNEXHAVSTED HABREAS PETITION, “TUE DISTRICT <OURT UNDOLURTEDLM

EXPECTED TUAT (TS ORDERS REFUSING “TO LIFT 1S S TAM  WWOULD  RIESOLUE

THE QUESTION OF WHETHER | T MAY HOLD AN UNEXHAUSTED WARKEAS PETITION

IN Ameuances, (ECF Neos. 88, 9S, 122, 131, 1SS, 1b6.),

UMNDER £OHEN v. BENEFICIAL INDUS. LOAN €O, 3377 US SHI (mqq),
A UNITED STATES cOURT OF APPEALS AN RENIEW A LOLLATER AL
ORDER THAT RAISES AN IMPORTANT |SSUE DISTINCGT FROM <THE MERITS
OF TUE cCASE ;| AND IS EFFECTIVELY UNREVIEWABLE ON APPEAL FROM
A FINAL JUDPGMENT, RECAUSE THE DISTRICT cCoURT ORDERS LONCLUSINELY

DECIDE THAT 1TSS FUNE YEAR 3IT7AY TO PERMIT PURSUIT OF gSTATE

REMEDIES |S A PERMISSIBLE PROCEDURAL OFTION WWEN A FEDERAL
HARIEAS PETITTION CON-TAINS UN IDENTIRIED UNEXWAUSTED CLA(N\,'THE
PROCEDURAL QUESTION 1S {MPORTANT AND SEPARATE Fg@MM “THE MERVTS

OF TWE REDERAL 1S3SVES RAISED IN THE UNDEQWMING HWABREAS ACTION

LEE GULFESTREAM AEROSPALE ZORP, N. MAAZARMAS COIZP,; Uygs

US 271, 271 1388 X "IN APPLUING THIE COLLATERAL ~ORDER DOLTRINE . ..

AN ORDER REFPUSING TO PROCEED \witH LUITIGATION RBECAVSE OF  THE

_B-



PENDENCY OF A SIMILAR ACTION [N STATE coURT SATISFIES ~THE

SEcoOND AND THIRD PRONGS OF THE TeEST., ... SUCH AM IRDEIR PLAINLY
PrRASSENTS AN (MPORTANT (SSUE SEPARATIEE FROM THE MERITS AND
THAT 1T WouLD RBRE UNREVIEWARLE \F NOT APPEALED NOW REZAVSE

ONCE THE STATE <OURT WAS DEcCIDED —TwE ISSUES IN THE LITIGATION,

Tie FEDERAL SOURT MUST GUE THAT DETERMINATION RES JUDICATA

EFFECT. )

“THUS, "TUiE cOURT OF APPEALS COULD NOT EFFECTIIELY ReEVIEW
THE STAY'S PROPRIETY ARTER JACKSON EXHAUSTS WIS STATE ReEMEDIES
AND PRESENTS HIS EXWAUSTED PETITION TO THE FEDERAL LOUIRTS.

RIECAUSE =TI ORDER APPEALIED [N “THIS CASE SATISFIES ~Twe=
REAUIREMENTS OF THE COLLATERAL ORDER DOCTRINE , ~THIS COURT

SHOULD GRANT "TWS PETITION,

AD‘D\‘IIDMALLM/ —HE INOR DINATE DE LAY 1IN JACK SON'S & TATE
CLOVURT POSTLONVICTION PROUSEDING AT TRIBUTABLE To ~THE STATE
CoNTINUE , ( SEBE TIME LINE COMPUTATION  Linf24 MOTION —T0 WITHORAW

AS APFROINTED ZOUNSKEL ; AND “7[23][24 REQUEST FOR SPEEDY APROINTMENT

OF COUNSEL , ATTACHED AS ExHIBITS).



UNTIL  JACKSION 1S APPOINTED POSTCONWCTION COUNSEL HIS

CRIMINAL CASE REMAINS IN TWE WAMNE COUNTY ~TUIRD CIRCUNVT

couvrRT,

ReELIEF
FOR ALL OF THE FOREGOING REASONS —TuHIS COUR-T SHOULD

GRANT TS RERUEST FOR REHEARING , AND REMEDY —THE WMATTER.

RE SPECTRLLLY  QUBMrTTED,

DATED: OcT10BER 24 | 2024 /S) povseAs JALK sON
N PRO SE

MDOC ## 148157
(R ARAGA CORRZTIONAL gAC.
12924 WADAGA ROAD

R ARACA, M 4§4086
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No. 23— 7L 2%

Doueins JACKSON
PETITIONER ),

/

WA T AR HOFFEMARL
RESPONDSENT.

CERTNFICATTION OoF DOUGLAS JACKSON

:,t“,. DOUGAS JAZK SN, CERTIFY UNDER PENALTYH OF pURIVRY
THAT “TUHE ACCOMPANMING MCTION FOR REHIEARING 14 PRESENTED IN

GOOD FAIITH AND NOT FR DEMH’ RUT RATHER E3TARUSH “THATT

COMTY 1IN MY 2A3E 1S NO  LONGER \WARRANTED ,

/57 DOVGLAS Yk SON
MOOc 2 14 BIST
RARAGA cORR. FAC.

13q24 \NADAGA RD
R ARAGA, Mt Y490 8

EXECUTED oN: OCToRER /TAMMUZ 23 2024



Additional material

from this filing is
available in the

Clerk’s Office.



