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Wnited Stutes Court of Appeals

For the Seventh Circuit _ .
Chicago, Illinois 60604

Submitted March 28, 2024"
Decided April 2, 2024

Before
DIANE S. SYKES, Chief Judge
DAVID F. HAMILTON, Circuit Judge

 MICHAEL B. BRENNAN, Circuit Judge

No. 23-2344
JASPER FRAZIER, o E Appeal from the United States District
Plaintiff-Appellant, Court for the Southern District of
' : Indiana, Indianapolis Division.
v.

: No. 1:22-cv-02466-JRS-MJD
ROBERT E. CARTER, et al.,

Defendants-Appellees. James R. Sweeney II,
- Judge. '

ORDER

Jasper Frazier, an Indiana prisoner who has been transferred to New Jersey
under an interstate corrections compact, appeals the dismissal of his complaint alleging
constitutional violations at his New Jersey prison. The district judge dismissed Frazier’s
complaint for failure to state a claim. We affirm. ' '

* We have agreed to decide the case without oral argument because the briefs and
record adequately present the facts and legal arguments, and oral argument would not

significantly aid the court. FED. R. APP. P. 34(a)(2)(C). A .
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' In 2021, Frazier was transferred from the Indiana Department of Corrections to
the New Jersey Department of Corrections under an interstate corrections compact -
between Indiana and New Jersey. The transfer was one of the terms of a settlement
arising from Frazier’s previous lawsuits against Indiana prison officials.

The following year, Frazier sued Indiana prison and state officials, along with

~ two former lawyers from his Indiana litigation, for constitutional violations while he
was at the New Jersey prison. See 42 U.S.C. § 1983. He asserted that prison officials in -
New Jersey denied him access to a religious advisor and religious materials and limited
his access to courts by confiscating his legal books. He imputed liability to the Indiana
defendants based on a provision in the Indiana Code specifying that inmates confined
in an institution under the interstate compact are “subject to the jurisdiction of the

" sending state.” IND. CODE § 11-8-4-6 (2015).

The district judge screened the complaint, see 28 U.S.C. § 1915A, and dismissed it
for failure to state a claim. The judge explained that Frazier had not alleged that (1) the
past and present Commnissioners of the Indiana Department of Corrections were
personally involved, or aware of, the acts at issue; or (2) that any of the defendants were
responsible for, or aware of, the conditions of confinement or his religious practice in
New Jersey. To the extent Frazier believed that the interstate compact subjected him to
Indiana’s jurisdiction, the judge pointed out that Indiana—as the “sending state” —has
control over his placement, but not the conditions of his confinement in New Jersey.

Frazier moved for leave to amend his complaint. He attached an amended
complaint that restated his essential allegations, as well as a copy of the interstate

compact.

The judge denied the motion and issued a final judgment. The judge explained
that Frazier’s proposed amended complaint did not substantially differ from his
original complaint, nor did it show why the original complaint should not be dismissed.
As for the compact, the judge noted that many of its provisions establish that the N
conditions of a prisoner’s confinement are the responsibility of the receiving state—in
this case, New Jersey. ' : :

On appeal, Frazier challenges the district judge’s interpretation that the interstate
- compact relieves Indiana officials of responsibility for the conditions he experienced in
New Jersey. He argues that the compact requires the defendants to enforce his
constitutional rights while he is imprisoned out of state—an obligation that extends to
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his right to access the courts through posted letters, as well as his right to practice his
religion. : '

Frazier misconstrues the language of the compact. One provision of the compact
explicitly states that “responsibility for offenders custody” rests with the receiving state.
Contract for Services Between Indiana and New Jersey, § 12.1 That provision states that
the receiving state bears responsibility for providing subsistence, all necessary medical
services and supplies, training and treatment programs, and safe custody. And even if
the compact could be read to confer responsibility on Indiana authorities for the actions
of New Jersey prison officials, government officials are held accountable in § 1983 suits
only for their own misconduct. Hess v. Garcia, 72 F.4th 753, 767—68 (7th Cir. 2023).

We have considered Frazier’s remaining arguments, and none has merit.

AFFIRMED

' AP dinhd

: ! Frazier appears to have realized as much. He has initiated a suit against New
Jersey officials for the same alleged violations. Frazier v. Kuhn et al., 21-16842 (BRM)
(CLW) (D. N.J.). ' ‘
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Before

DIANE S. SYKES, Chief Judge
DAVIDF. HAMILTON, Circuit Judge
MICHAEL B. BRENNAN, Circuit Judge

JASPER FRAZIER,
'Plaintiff - Appellant
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ROBERT E. CARTER, et al,,
Defendants - Appellees

District Court No: 1:22-¢cv-02466-JRS-MJD
Southern District of Indiana, Indianapolis Division
District Judge James R. Sweeney IT

The judgment of the District Court is AFFIRMED, with costs, in accordance with the decision of

this court entered on this date.
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&

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
JASPER FRAZIER, D)
Plaiﬁtifﬁ ; |
v. 3 No. 1:22-¢v-02466-JRS-MID
ROBERT E. CARTER, et al., ; |
Defendants. %

Order Dismissing C_omplaint' and Opportunity to Show Cause

Plaintiff Jasper Frazier is a prisoner currently ihcarcerated at the East Jersey State Prison
.in Rahway, New Jersey. He filed this civil action alleging that, in the course of his transfer from
Indiana to New Jersey, Indiana prison officials and others have violated his constitutional righté.
Because. the plaintiff is a "pﬁsoner," this Court has an obligation to screen the complaint before
service on the defendants. 28 U.S.C. § 1915A(a), (c).

I. Screening Standard -

Whén screening a complaint, the Court must dismiss any portion that is frivolous or
maﬁcious, fails to state a claim for r¢lief, or seeks monetary relie‘f égéinst a defendant who is
immune from such relief. 28'U.S.C. § 1915A(b). To determine whether the complaint states a -
claim, the Court applies the same s’_[and.ard as when ad.dressing a motién to dismiss under Federal
Rule of Civil Procedure 12(b)(6). See Schillinger v. Kiley, 954 F.3d 990, 993 (7th Cir. 2020).

" Under that standard, a complaint must include "enough facts to state a claim to relief that is
plausible on its face." Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007). "A claim has facial
plausibility when the plaintiff vpleads factual content that allows the éourt to draw the reasonable

inference that the defendant is liable for the misconduct alleged." Ashcroft v. Iqbal, 556 U.S. 662,
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678 (2009). The: Court construes pro se complainfs liberally andvholds them to a "less stringent
standaid than formal pleadings drafted by lawyers." Cesal v. Moats, 85‘1 F.3d 714, 720 (7th Cir.
2017). | | |
| - IL. The Complaint

Mr. Frazier sues: (1) Robert Carter; (2) Christina Reagle; (3)l Bob Bugher; (4) Margo
Tucker; (5) Joel Gruber; (6) Jessica Wegg; (7) Charles Little; (8) Shane Nelson; (9) Jama Jones;
and (10) Glen Cecil. | |

Mr. Frazier is currently incarcerated by the New Jersey Department of Correction. He was
‘transferred there pursuant to an interstate compact be’F\Neen Indiaﬁa and New J erséy as the result
of a settlement of four lawsuits Mr. Frazier had ﬁléd against Indiana prison officials in this Court.
Defendants Jessica Wegg and Charles Little representéd Mr. Frazier in those lawsuits as pro bono
recruited counsel, and defendants Bob Bugher and Margo Tucker represented the prison officials.
Mr. Frazier contends in his complaint that as part of his settlement of the previous léwsuits, he
requested that, upon his transfer to New J ersey, he be placed in a one-man cell and allowed to
practice his Moorish Science Temple of America religioﬁ. Mr. Frazier contends that defendants
Nelson, Jones, Cecil, Grﬁber, and Tucker were responsible for notifying New Jersey officials of
these requests and did not do so. Because New Jersey offic,;ials have not acceded to'either of these
requests, Mr. Frazier alleges that each of the defendants have violated hié First and Fourteenth
Amendment fights.

I11. Dismissal of Complaint
Applying the screéning standard to the facts alleged in the complaint, the complaint must

' be dismissed for failure to state a claim upon which relief may be granted.
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The claims in this actién are necessarily brought pursuant to 42 US.C. § 1983. "To state a
claim under § 1983, a plaintiff must allege the violation of a right secured by the C-énstitution and
laws of the United States, and must show thaf the allegg:d deprivation was committéd by a person
aéting under coior of state law." L.P. v. Marian Catholz'c High Sch‘., 852 F.3d 690, 696 (7th Cir.
2017) (internal quotatidn omitted). | |

| First, Mr. Frazier has failed to state a claim agaiinst Robert Carter or Christina Reagle, the
former and current Commissjonérsof the Indiana Department of Correction, because the complaint
does not allege that these defendants were personally involved, or even aware of; the acts at issue.
Colbert v. Cz'ty of Chicago, 851 F.3d 649, 657 (7th Cir. 2017) (irﬁernal quotation omitted)
("Individual liability under § 1983... requires personal involvement in the alleged constitutional
deprivation."). vSimilarly, while Mr Frazier élleges that his property was confiscated upon his
arrival in New Jersey, that he has not been pefm_itted to pracﬁce his religion, and that he has been
housed under worse conditions than the. cénditions he experienced in Indiana, he does not
sufficiently allege that any of the defendants. are responsible for the conditiohs of his confinement
or his religious practice in New Jersey, or that they were aware that Mr. Frazjef would be subject
to conditions that he cohtends are worse than he exﬁerienced in Indiana. Mr. Frazier points tq
Indiana Code § 11-8-4-6 for the propositioh that, as a_prisoner_ of the State of Indié.na, he remains
under the jurisdi?:tion of Indiana even wheﬁ he is housed in New Jersey. That statue proxﬁdes:

Inmatés confined in an institution pursuant to the terms of this compact sﬁall at all |

~ times be subject to the jurisdiction of the sending state and may at any time be
removed therefrom for transfer to a prison or other institution within the sending

state, for transfer to another institution in which the sending state may have a

contractual or other right to confine inmates, for release on probation or parole, for

discharge, or for any other purpose permitted by the laws of the sending state;

provided, that the sending state shall continue to be obligated to such payments as
may be required pursuant to the terms of any contract entered into under the terms

of section 3 of this chapter.
AvPedin®
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In other wo_rds, this statue provides that that Indiana, as .the "sending state" has control over
Mr. Frazier's‘ placement. Mr. Frazier does not identify any authority for the pfoposition that Indiana
officials have control over the conditions he experiences while he is placed in New Jersey.!
Without personal responsibility for the conditions Mr. Frazier'complain’s of, these défendants
cannot be responsible undér § 1983 for violating his rights.

To the extent that Mr. Frazier contends that the correétional official defendants fetaliated
against him by failing to include his religious and placement i)references on the transfer form, he
has failed to state a claim fof the same reasons. Mr. Frazier has stated no facts that would allow.an
inference that any Qf the defendants in this case have any say ovér Mr. Frazier's conditions vof
confinement in New J. ersey,. Whether or not they properly filled out the tra;msfer forms.

Finally, any claim against Jessica Wegg or Charles Little must be dismissed. Mr. Frazier
alleges that these defendants acted as his counsel during previous litigation in this Court. There is
no allegation that would allow an inference that either Ms. Wegg or Mr. Lift1¢ acted undgr color
of state law as required to state a § 1983 claim.?

Becéusc the Court has been unable to identify a viable claim fof relief against any particular

defendant, the complaint is subject to dismissal.

! Indeed, Mr. Frazier has filed a lawsuit in New Jersey against New Jersey prison officials about the very conditions
. he complains of in this case. See Frazier v. Kuhn, et al., 2:21-cv-16842 BRM CLW (D.N1L).

2 The Court further notes that Mr: Frazier has previously been wamed to cease harassing his recruited counsel.
In Frazier v. Carter, et al., 2:17-cv-519-IMS-MG, one of the cases whose settlement is the subject of this lawsuit,
Mr. Frazier filed post-Judgment motions accusing recruited counsel of misconduct, among other.things. In denying
those motions, the Court stated:

Finally, the Court notes that recruited counsel volunteered to represent Mr. Frazier in this case and

did so diligently and ably. The Court does not find the allegatlons made against her to be well-

founded or appropriate. ""The valuable help of volunteer lawyers is a limited resource. It need not

and should not be squandered on parties who are unwilling to uphold their obligations as litigants."

Cartwright v. Silver Cross Hosp., 962 F.3d 933, 937 (7th Cir. 2020) (quoting Dupree v. Hardy, 859

'F.3d 458, 462—63 (7th Cir. 2017)). Abuse of the recruited counsel program will not be tolerated..

M. Frazier is reminded of this warning.
. . ) ) & . €
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IV. Opportunity to Show Cause
Mr. Frazier's motion to screen, dkt. [15], is GRANTEﬁ consistent with this Order. The
pla1nt1ffs complaint must be dlSI’l’uSSCd for each of the reasons set forth above. The plaintiff shall
have through May 17 2023, in which to show cause why Judgment consistent with this Order
should not issue. See Luevano v. Wal-Mart Stores, Inc., 722 F.3d 1014, 1022 (7th Cir. 2013)
' ("Without-at least an opportunity to amend or to respond to an order to show cause,' an IFP
applicant's case could be tossed out of court without giving the applicant any timely notice or
opportunity to be heard to clarify, contest, or simply requést leave to amend."); Jennings v. City of
Indianapolis, 637 F. App'x 954, 954-955 (7th Cir. 2016) ("In keeping with this court's éd\}ice in
cases such as Luevano . . . , the court gave Jennings 14 déys in which to show cause why the case
should not be dismissed on that basis."). |

IT IS SO ORDERED.

Date: 04/25/2023 | | M g\rw%

J/QMES R. SWEENEY II, J'EI/DGE
United States District Court
Southern District of Indiana

Distribution:

JASPER FRAZIER : _
000799545B | \
East Jersey State Prison

1100 Woodbridge Road

Rahway, NJ 07065
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
JASPER FRAZIER, )
Plaintiff, 3
v. % | No. 1:22—'cv-02466-JRS-MJD
ROBERT E. CARTER, et al., 3
. Defendants. : ;

Order Granting Motion to Inform, Denying Motion to Add Defendants and Motion to
Amend, Dismissing Action, and Directing Entry of Final Judgment

Plaintiff Jasper Ffazier_is a prisoner currently incarcerated at the East Jersey State Prison

| in Rahway, New Jersey. He filed thjs civil action alleging that, in the course of his transfer from

Indiana to New J ersey, Indiana prison officials and others'vio‘latedAhis constitutibnal rights. The

- Court previousiy screened Mr. Frazier's cpmplaint as required by 28 US.C. § 1915A, dismissed it

for failure to state a claim upon which relief can be granted, and directed Mr. Frazier to show cause

why judgment should not issue. Dkt. 27. Mr. Frazier has responded by filing a motion to inform,
a motion to add defendants, and a motion to-amend.

I. Motion to Inform

Mr. Frazier was transferred from the custody of the Indiana ‘Departmént of Correction

("IDOC"') to New Jefsey state prison as part éf a settlement of several lawsuits in this Court. His

claims in this case are based on his alleged mistreatment in New Jersey state prison. In screem'ngv

the clomplaint, the Court explained that none of the defendants in this case, who are IDOC officials,

employees of the Indiana Atterney General's Office, and pfivate lawyers who, represented him on

| P\?@é@ﬂﬁ |



a volunteer basis in the cases that settled, have any personal responsibility for his treatment n Néw
Jersey. Dkt. 27 at 3. |
In his motion to inform, Mr. Frazier presents a copy of the contract between Indiana and
New Jersey that implements the interstate corrections compact. The motion to inform, dkt. [30], is
GRANTED to the extent that the Court has received that <‘:on'tract.' But the contract does not alter
" the Court's conclusion that the defendants were ndt personally responsible for Mr. Frazier's
treatment in New Jersey. Indeed, many provisions of that contract specifically state that the
conditions of é prisoner’s confinement are the responsibility of the receiving state, in this caée,
New Jersey. See, e.g., dkt. 30 at 32. |
iI. Motion to Add Defendants
In his motion to add defendants, Mr. Frazier seeks to add Action Staffing Inc. as a
defendant. That motion, dkt. [31], is -DENIED because it does not comply with the requirement of
'Local Rule 15-1 that "amendments to a pleading muét reproduce the entire pleading as alﬁended."
ITI. Motion to Amend |
7
Mr. Frazier did attach a proposed amended COriplaint to his motion to amend, but the
proposed amended compfaint largely repeats the allegations of the original complaint that was
dismissed, and Mr. F razier has failed to show why the complaint should not be dismissed. Because |
the propgsed amended complaint fails to state a claim for relief, the mqtibn to amend, dkt. [32], is
i)ENIED. -
IV. Conclusion
Because Mr. Frazier sued Indiana state officials and lawyers for alleged wrongdoing by
New Jersey state prison officials, the Court dismissed his complaint for failure tb state a claim

~ upon which relief can be granted. Dkt. 27. None of Mr. Frazier's filings demonstrate any error in

ATPa (B



that ruling. Accordingly, this action is now dismissed for failure to state a claim.! Mr. Frazier's
motion to inform, dkt. [30], is GRANTED. His motion to add defendants, dkt. [31], and motion
to amend, dkt. [32], are each DENIED. Final ]udgment shall now issue. | '

IT IS SO ORDERED.

Date: 06/22/2023 : W%

"~ JAMES R. SWEENEY II,
United States District Court
Southern District of Indiana

Distribution:

JASPER FRAZIER
0007995458B

East Jersey State Prison
1100 Woodbridge Road
Rahway, NJ 07065

i The Court notes, as it did in its screening order, that Mr. Frazier is in fact pursuing claims based on the
conditions of his confinement in New Jersey in federal court in New Jersey. See Frazier v. Kuhn, et al.,

2:21-cv-16842 BRM CLW (D. NT) ' )
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
JASPER FRAZIER, )
Plaintiff, ;
v. ; No. 1:22-cv-02466-JRS-MJD
ROBERT E. CARTER, et al., ;
Defendants. ;
FINAL JUDGMENT

The Court now enters FINAL JUDGMENT.

Judgment is entered in favor of the defendants. The plaintiff shall take nothing by his

complaint and this action is dismissed.

Date: 6/21/2023 . Mﬁw%

TAMES R. SWEENEY 11
United States District Court
Southem District of Indiana

Roger A.G. Sharpe, Clerk

BY: Swmantha. Burwasior |

Deputy Clerk, U.S. District Court

Distribution:

JASPER FRAZIER
000799545B

East Jersey State Prison
1100 Woodbridge Road
Rahway, NJ 07065
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Hnited States Court of Z\ppwlﬁ

For the Seventh Circuit
Chicago, Illinois 60604

May 6,2024
Before
DIANE S. SYKES, Chief Judge
DAVID F. HAMILTON, Circuit Judge

MICHAEL B. BRENNAN, Circuit Judge

No. 23-2344
JASPER FRAZIER, Appeal from the United States District
Plaintiff-Appellant, . Court for the Southern District of
: Indiana, Indianapolis Division.
v.

No. 1:22-cv-02466-JRS-MJD
ROBERT E. CARTER, et al,, '

Defendants-Appellees. o James R. Sweeney II,
‘ Judge.

ORDER

On consideration of the petition for rehearing and for rehearing en banc filed by
Plaintiff-Appellant on April 16, 2024, no judge in active service has requested a vote on the
petition for rehearing en banc, and the judges on the original panel have voted to deny

rehearing.

Accordingly, the petition for rehearing is DENIED.
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Additional material
from this filing is
~available in the

Clerk’s Office. '



