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PPP LLATF DIV]SIO\E OF THE SUPERIOR COURT
STATE OF CALIFORNIA, COUNTY OF LOS ANGELIQS

| U.S. BANK NA. as Successor Trustec, ete,, ). 22APL<300012

_Plai_ntiff and Respondent, 3 Governor George Dcukmc_;lan Tr|a1 Court
oo ) No.22LBUDO04S7 -
YURIT LEE, , _ - OPINION

Defendant and Appcﬂant

Defendant! defaulted on the paymient under 2 promissory noic and her residence was -

{isoldina trustee’s salc, and plaintitf U.S. Bank NA, the purchaser of the premiscs, filed a

{| complaint in unlawful detainer. ‘Subsequently, plaintiff filed and prevailed on a motion for

summary judgment.? T he court entered Judgmcnt for plamuﬁ' and aghinst dcfcndam ]n ﬂm
appcal. defendant raises a multitude of cha!lcne‘es to 1he judgment. As Cxplamcd bdow
finding no crror, we affirm the judgment.

it

e

YThe complamt 1dcmal|cd dcicndant as Yurx 1. Lee. Defcndam answered the complaint as Yui
Tmuta aka Yuri-Imuta: Lee. The judgment was enfered against Yuri I Lee aka Yuri-Imuta Lee. The
notice of appeal was filed in the name of Yuri-lmuta: Lee, and defendant’s bricfs arc signed by Yuris
Imuta. This court will rely on the name used in the judgment. |

2Alternatively, plaintiff sought summary adjudication.

.
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Il raised several affirmative defenses. The affirmative defenscs included a challenge that the
|l notice was invalid as to its contents and service, the complaint was unverified by plaintiff, and

|l plaintiff failed to comply with the requircments for cviction following a trusice’s sale.?

Il plaintiff maintaincd the supporting evidence left no doubt that plaintiff acquired title to the

20

BACKGROUND _

A verified complaint filed on April 22, 2022, alleged a cause of action for untawful
detainer against defendant with respect to the premises located at 5802 East Gossamer Street.
The complaint, in pertinent part, alleged the following. In 2006, defendant executed a deed of
trust in favor of Washington Mutual Bank to secure a promissory note due on the loan used to
purchase the subject property; in 2013, defendant defaulted on payment of the promissory note;
a notice of defaul't and election to sell under the deed of trust was recorded by the successor,
truistee; in 2020, plaintiff acquircd title to the property following a ﬁonjudicial forcclosure sale
exccuted by the successor trustee, and thercafier duly perfectcd title; and plaintiff caused to be
served upon defendant a notice to quit the premises but defendant remained in possession of the
premises without authorization.

Defendant’s answer consisted of a general denial of each allegation in the complaint, and

On November 1, 2022, plaintiff moved for summary judgment, rclying on the doctrine
of res judicata, and 6'!ain1ing defendant was estopped from chalienging the validity of the

trustee’s sale which had been adjudicated on the merits in prior litigation. Alternatively,

property and duly perfected title in compliance with all statutory obligations before service of
the notice to quit.* The motion waé supported by declarations from plaintiff’s c‘ounse‘i, proccSS
m

"

3The answer was filed after the court denied a defense motion to quash service of the summons
and complaint and overruled a demurrer, ]

“Plaintiff sought, over defendant’s objection, judicial notice of various documentation in support ‘

of the motion. The record does not reflect a ruling on the requests. It was defendant’s burden to press
the court for a ruling. {Haskell v. Carli (1987) 195 Cal.App.3d 124, 129))
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server Damon Boykin, and realtor and manager Darren Moon,” and the notice to quit and proof
of service. ‘
The gravamen of defendant’s opposition challenged the validity of plaintiff's title and

alleged defendant was entitled to retain possession of the propetty. Plaintiff’s reply pointed out

Il that defendant failed to raise any triable issues of material fact to defeat plaintiff’s entitlement

to summary judgment.
§

| !
f Both parties appeared at a hearing on the motion and offered argument.” The court

| gran%ed the motion for summary judgment in favor of plaintiff, finding the documentary

evidence, which contained all the recitals required by 'la:x:,, proved that plaintiff purchased the
property pursuant to a valid trustee’s sale and thereafier duly perfected title.
' DISCUSSION -

Verification

Defendant argucs before this court the identical claim rejected by the trial court—that
the complaint was deficient on its face because it was verified by plaintiff’s counsel, rather than
an officer of plaintiff’s corporate .cntity.

- Code of Civil Procedure section 1166, subdivision (a)(1)¢ requires a complaint for

unlawful detainer to be verified and to staic the name of the person making the verification,
Verification of a pleading by a corporation shall ordinarily be madc by any officer thercof, but

verification may be executcd by an attorney if the corporate party is absent from the county

| where counsel’s office is located, and the verification states that counsel is informed and

beticves the matters therein to be true. (§ 446, subd. (a).)
The complaint was verified under penalty of perjury by Attorney Parnaz Parto on behalf

of plaintift. The verification executed by Parto averred plaintiff “is absent from the county |

aforesaid where such attorneys have their office, and I make this verification for and on behalf

of that party for that reason. I am informed and believe and on that ground allege that the

$Moon'’s declaration confirmed the subject premises remained occupied following service of the
notice to quit. » :

$AN statutory references are to the Code of Civil Procedure unless otherwise indicated.
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matters stated in the foregoing are true.” This verification sa‘nsﬁcd the statutory requirements.

(§ 446, subd. (a); Stephens v. Parrish ( 1890) 83 Cal 56! 562. )

Service of Summons

Defendant maintains the summons and cmnpléint were not served in accordance wiﬂ_j the
applicable guidelines. There is no merit to this argumént ' o B
A court acquires personal jurisdiction over a defendant fél’iowing éervice of the summons
and complaint. (§ 410.50, subd. (a); Borsuk V. Supei'fof Court (2015) 242 Cal.App.4l}1;607, 612-

613.) Scction 415.45 authorizes Service of a summons and complaint in an unlawful detainer |

H action by posting it on the premises, along with notice sent by certificd mail to that same address,
1| “if upon affidavit it appears to the satisfaction of =t'hé court in which the action is pending that the
|| party to be served cannot with reasonable diligence be served in'any manner specified in this% '
article. .. " (§ 41545, subd. (2).) The summons must be posted on _thc'p'r‘emis_es in 2 manner |
[l most likely to give actual notice Ito the paﬁy to be served, and the summons and cbmblaim. shall |

[ ve forthwith mailed by certified mail to such party at his or her last known address. (§ 415.45,

subd. (b).) Service of {he sumumons is .comblete on the tenth day aficr the document is posted and
mailed to the defendant. (§ 415.45, subd. (¢).) - o '
Here, the register of actions 9hows that a summons was ﬁ!cd on Apni 26,2022, but the

document itsclf is not includcd in the record on appeal. On May 12, 2022, plaintiff applicd for

|l an order authorizing service of the summons upon defendant by posting and mailing of the

document.” An attached declaration of diligence by B’oykin,I a registered process server,
reflects four unsuccessful attempts of personal service at defendant’s address on each day -

between April 26, 2022, and April 29, 2022 Each atiecmpt contained notations indicating the v'

{ lights werc on and there was no answer, and on three occasions Boykin heard noise or.

i

movemcnt inside the premises. The court granted the applicétion and issued the order
authorizing service by posting and mailing.- :

i

*The application was included in plaintiff’s November 1, 2022-ﬁ1cd ple'adings. '
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li official duty was performed. (Evid. ’Codc,,§ 647.) There is no doubt from the record 1h§n' the

{l Service of Notice to Quit

{t service of written notice 1o quit the property is made upon the defendant in accordance with

{l noticc in a conspicuous place on the property and sending a copy to the recipient through the

|| submitted a proof of service executed by Boykin on January 4, 2022, alleging that on December

Plaintiff filed a proof of service on June 17, 2022, reflecting that one week prior to that
date, Boykin cxecuted service of all the rcqu{rcd documentation, including the summons and
complaint, by posting a copy on the front-door of defendant’s residence and thereafter mailinga |-
copy to defendant’s address. Defcndant;’s answer admits she received the summons and
complaint documents which were attached to the front door on June 10, 2022, while claiming

they were illcgible duc fo rain. Defendant failed to defeat the presumption that Boykin's

couri acquired personal jurisdiction chr defendant following service of the summons and
complaint by a registered process server, and with preauthorization from the court pursuantio |

section 415.45,

Defendant challenges the courl’s jurisdiction based on the claim that scrvice of the
notice to quit was invalid.
The purchaser of real property following a foreclosure sale may utilize the unlawf{ul

detainer procedures when a person holds over and continues in possession of the property after

section 1162: (§ 1161a, subd. (b).) Service in compliance with the statutory mandates is a
prerequisite to 2 judgment for unlawful dc_laiﬁcr. (The Bank of New York Mellon v. Preciado
(2013) 224 Cal. App.4th Supp. 1, 6 (Preciado).) Scction 1162 permits service of a notice to

quit, if a person of suitable age or discretion cannot be located at the residence, by posting the

mail. (§ 1162, subd. (a)(3); Liebovich v. Shahrokhkhany (1997) 56 Cal.App.4th 511, 513-514.)

In the case sub judice, the complaint alleged service of the notice by Boykin: Plaintiff

30, 2021, Boykin attempted personal service of the notice at' defendant’s residence. There
being no person of suitable age or discretion found at the property, at 6:35 p.m., Bovkin posted:
the notice in a cthpicuous place on the property and thereafter mailed a copy of the notice to

defendant's address. The proof of service was excciited under penalty of perjury. Plaintiff also
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filed, on November 1, 2022, a supplemental declaration in which Boykin averred under penalty
of perjury that he effected service of the notice by posting and mailing it on the aforesaid date.
Evidence Code section 647 establishes a rebuttable presumption of the facts stated in a

retumn of service carried out by a registered process server. (Palm Property Investments, LLC v.

|t Yadegar (2011) 194 Cal. App.4th 1419, 1427-1428.) Plaintiff met its burden of proof to show

|| valid service of the notice. (§ 1162, subd. (a)(3); sec also Liebovic;h v. Shahrokhkhany, supra,

56 Cal.App.4th at pp. 513-514.) Defendant’s reliance on Preciade—wherein the unlawful

detainer judgment was reversed due to an absence of evidence in the process server’s

Il declaration that personal service was attempted before posting and mailing (Preciado, supra,

224 Cal.App.4th at pp. Supp. 7-8)—is unavailing given that Boykin’s declaration averred he
made a “‘duc and diligent effort and after attempting to personally serve said notice(s), as
authorized by . . . Scetion 1162, and there was “no person of suitable age or discretion to be

found at the property .. ..” Service of the notice to quit complicd with the statutory mandates.

1| Summary Judgment

Defendant contends summary judgment was unauthorized because plaintiff failed to
mect its burden of persuasion that there was no triable issue of material fact, and the court
deprived defendant of the opportunity to contest plaintiff’s claim of right to possession. Qur -
review of the record confirms summary judgment was correctly granted.

“Summary judgment is granted when a moving party establishes the right to the entry of
judqment asa matter of law, {Cltatxon J In rcv:ewmg an order grantmg summary judgment, we
must assume the role of the tnal court and redetcrmmc the: ments of thc monon In domg éo .
we strictly scrutinize the moving party’s papers. [Citation.] The declarations of the party
opposing summary judgment, however, are liberally construed to determine the existence of
triable issues of fact. [Citation.]- All doubts as to whether any material, triable issues of fact
cxist arc to be resolved in favor of the party opposing summary judgment. [Citation.]” (Wiz-
Technology, Inc. v. Coopers & Lybrand (2003) 106 Cal.App.4th 1, 10.)

“The party opposing the summary judgment must make an independent showing by a -

{| proper declaration or by reference to a . . . discovery product that there is sufficient proof of the |
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‘matters alleged to raise a triable qucsrion of fact if the moving party’s evidence. standing alone,

is sufficient to entitlc the party to judgment. {Citations.] To avoid summary judgment,
admissible evidence presented to the trial court, not merely claims or theories, must rcvcal a
triable, material factual issue. [Cﬂatlon.] Moreover, the opposition to summary judgment will |

be deemed insufficient when it is essentially conclusionary, argumentative or baced on

il conjecture and speculanon [Cltanons " (Wiz Technology, Inc. v. Coope;s & Lybrand supra.

11 106 Cal.App.4th at pp. 10-11.)

. i ’ .
The summary unlawful detainer procedures arc availablc to cFrta:n partics who purchasc |
real property followmg a foreclosure sale. (§ 1161a; Preciado, supra, 224 Cal. App.4th at p.

Supp. 9.) “Section 1161a provides for a narrow and sha'rply focused examination of title. To

establish that {it] is a proper plaintiff, onc who has purchascd property at a trustee's sale and

sccks 10 evict the occupant in posscssion must show that [it] acquired the property at a regularly
conducted salc and thereafter ‘duly perfected’ [its] title. [Citation.] Thus, . .. ‘to this limited
cxtent, as provided by the statute, . fitle may be litigated in such a proceeding.” [Citation.}”
(Vella v. Hudgins (1977) 20 Cal.3d 251, 255.) o ,

_In a deed of trust. the trusiec holds title and has the authority to sell the property in the
eventof a default on the promissory note. (Brown v. Deutsche Bank National Trust Co. (201 6) |
247 Cal.App.dth 275, 280.) To initiatc a forcclosure sale, the trustee, mortgagee, beneficiary, |

or any of their authorized agents must record a notice of default. (/bid.) “The notice of default

must identify the deed of trust *by stating the name or names of the trustor . . .” and provide a

‘statcment that a breach of the obligation for which the mortgage or fransfer in trust is sccurity

has occurred’ and a ‘statement setting forth the nature of cach breach . . . and of his or her

clection to sell or cause {0 be sold the property to satisfy {the] obligation . . . that is in default.’

[Citation.] After three months, a notice of sale must then be pubﬁshcd, posted, mailed, and
recorded in accordance with the time limits prescribed by the statute. [Citations.]"* (Jbid.)
Compliance with Civil Code section 2924 fcqu’i'res_ the plaintiff to prove the sale was conducted :
by the actual trustee. (Preciado. supra, 224 Cal.App.4th at p. Supp. 10.)
1/ '
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Plaintiff met its initial burden of persuasion that it acquired the pmpérty at a frustee’'s
sale held in compliance with the applicable statutes. The documentation submitted by plaintiff
cstablished that in an instrument recorded on August 28, 2006, defendant executed a deed of
trust affecting the subject property to secure a promissory note for a loan of $536,250, issued by
the beneficiary, Washington Mutual Bank. The deed of trust contained a power of salc. On or
about November 4, 2010, JP Morgan Chase Bgnk, as successor in interest to Washingt‘on
Mutual Bank, assigned ifs beneficial interest iﬁ the deed of trust to the Bank Qf Atnerica,
National Association. Defendant defaulted on? the payment on the note in 2013. A Notice of
Default and Election to Sell under the deced of trust was recorded on August 28, 2013, which
claimed a past-due amount of $121,809.27.

On March 30, 2016, Quality Loan Service Corporation was substituted as successor
trustee under the deed of trust. The successor trustee recorded, on December 3, 2019, a notice
of trustee’s salc listing the public auction date and location and reflecied an unpaid balance on
the account of §799.421.77. The trustec’s deed upon sale recorded by the successor trustec on
February 10, 2020, conveyed title to the property to plaintiff-—the highest bidder in the amount

of $703.800—following a trustee’s salc held on January 30, 2020. When a trustce’s deed upon

|| sale recites that all procedural requirements for the default notice and sale notice have been

satisfied. there is a statutory rebutiable presumption that such notice requirements have been
fulfilled. (Civ. Code, § 2924, subd. (¢); Melendrez v. D & I Investment, Inc. (2005) 127
Cal.App.4th 1238, 1255.)

The trial court relicd on the aforesaid evidence in ﬁnding.that plaintiff met its initia
burden of showing that it acquired title to the property following a trustee’s sale held in
compliance with Civil Code section 2924, and that defendant was served proper notice, but
nevertheless refused to deliver possession of the premises. The cv'idenéc included all the
documentation required to show a legal transfer of title following a trustee’s sale. This
evidence met the elements of the cause of action. (§ 1161a, subd. (b)(3); Civ. Code, § 2924.)
Unlike Preciado, plaintiff submitted sufficient proof that it acquired title to the property at a

regularly conducted trustce’s sale other than the deed of trust on its own. The burden of

8
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persuasion shified to defendant to identify a triable issue of material fact as to an element of the
unlawful detainer action or a defense thereto. (§ 437¢, subd. (p)(1); Aguilar v. Atlantic ”
Richfield Co. (2001) 25 Cal.4th 826, 849.)

The evidence cited in defendant’s separate statement in opposition to the motion was

limited to defendant’s own declaration, and a “declaration of registrant[.]” Defendant’s

il declaration averred, in pertinent part, “on February 4, 2020, 1 reccived a confirmation email

from the appointed auctioneer of the trustee sale 'scheduled for January 31, 2020 stating that the
auction was cancelled”; “On a late rainy cvcningf\ of December 30, 2021, 1 noticed a paper

posted on the front door window" which ripped ;md was not legible; on December 31, 2021,

|| defendant sent a letter by certified mail to the “signor of the paper(s), asking for clarification by

|l mail,” but she never reccived a responsc and was never served personaily or by mail the notice

to quit.® The attached email received from “nwolnisty@auction.com™ stated in ifs entircty,
“Thank you for your email. The auction has been cancelled. Regards, the Auction.Com
Team.” v . _ |

The “declaration of registrant” was purportedly executed by Andrew Kazunari Imuta
Lee, under penalty of petjury under the laws of the State of Nevada. The declaration averred in
pertinent part: “Per Cal. Civ. Code § 1487, ] assigned the Eligiblc Obligation /- Bank Notc 10
Yuri 1. Lee, for the purposc of Cal. Com.Codc§ 3311 (a)(b) / §3603 (b)—Uniform Commercial
Codc§ 3-311 (a)(b) / §3-603 (b)~—for the fair market valuc or above fair market value, or SUM

|| CERTAIN as reflected on the debt / outstanding obligation, all parts and portions, all vamount,

ending in a zero (-0-) ending balance, and for no other purpose. [*] The instrument titled
Notice of Assignment of Eligible Obligation with MICR and other pertinent numbers allowing |
monetization of said Bank Nole was sigﬁcd by me before a notary public on February 4, 2020.”
(Sic.) | |
i
i

¥The caption of the letter stated: “Admissible Notice of Refusal for Cause Without Dishonor

| Notice to agent is notice to principal . . . Actual and Constructive Notice . .. ." (Sic.)

9
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The evidence cited by defendant did not contain specific facts that give rise to a triable
issue of material fact as to any element of the cause of action or a defensc thereto. (Sec First
American Title Insurance Co. v. Spanish Inn, Inc. (2015) 239 Cal. App.4th 598, 605-606.)
Defendant’s declaration does not refute the pertinent evidence relied upon by plaintiff, and the

“declaration of registrant” by Lee is unintelligible and of no evidentiary value. There is no
I'reg y 1§ 1 g ry

|t explanation as to the purported role of Auction.com in the trustee’s sale. An opposition to

summary judgment based on conjecture will not be succcssful (Wiz Teclmology Ine. v.
Coopers & Lybrand, supra, 106 Cal.App.4th at p. 11; MR/ Healthcare C'enter ‘of Glendale Inc.
v. State Farm General Insurance Co. (2010) 187 Cal.App.4th 766, 777.) Thc party moving for
summary judgment has no obligation to refutc assertions in the opposition which are
unintelligible. (Leek v. Cooper (2011) 194 Cal.App.4th 399, 412.) There are no triable issucs
of material fact concerning whether plaintiff acquircd the property following a trustee’s sale
held in compliance with Civil Code svcction 2924 and whether defendant was served with ﬂxc
requisite noticc. Defendant’s failure to rebut the burden of persuasion justified summary

judgment.®

*Defendant raised these same claims in an unlimited civil action filed in 2017, claiming breach
of contract and seeking declaratory relief. (Docket no. NC061515.) This action was removed to the
United States Bankruptey Court. The bankruptey court on July 30, 2018, granted a motion to dismiss

{i the complaint, and the Ninth Circuit Court of Appeals affirmed the judgment of dismissal. It is

plaintiff's position that this judgment precludes defendant’s challenge to the validity of title in this

|| proceeding under the doctrine of res judicata. Plaintiff is incorrect. Res judicata applics only when

there was a final judgment on the merits of a prior adjudication involving identical issucs. (Consumer
Advocacy Group, Inc. v. ExxonMobil (,orp (2008) 168 Cal.App.4th 675, 685-686.) The judgment of
dismissal entered by the federal court in 2019 was not an adjudication on the mems of the validity of

the trustee’s sale in 2020.

On the day of oral argument in this appeal, defendant sought a continuance of argument, The
request was denied as untimely and for want of adequate notice to plaintiff. (Cal. Rules of Court, rules |
Rule 8.885(a)(1), 8.808.)

Also on the day of orat argument, dcfcndant filed a pleading entitled “Rulc 8.54 Motion and

|| Memorandum in Support.” By this pleading defendant argues the summary judgment procedure

violated her constitutional right to a jury trial and secks “an order granting Motion requiring Federal
Rules of Civil Procedure 38(a) be followed honoring the 7" Amendment of the Constitution.” The -

|| motion is denied. The Federal Rules of Civil Procedure do not apply to this state court proceeding
27 |

(Bach v. County of Butte (1983) 147 Cal.App.3d 554, 561), and it has long been held that proper usc of
the summary judgment procedure in a civil case does not violate the constitutional right to a jury trial
(Seheiding v. Dimwiddie Construction Co. (1999) 69 Cal.App.4th G4, 70).
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DISPOSITION

The order granting summary judgment and the ensuing judgment are affirmed.

& WWW

Plaintiff to recover costs on appeal.

P. McKay, P. 1.
We concur:
i i
Ricciardulli, J. _ Ric@son, J.
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KAYO MANSON-TOMPKINS

[{KAY | FILED
Attorney Bar No. 136476 Susarior Courl of Cafarriz
PARNAZ PARTO iy of Lo Angae
Attomey Bar No. 276874 1112212022
The Wolf Firm, A Law Coxporation Sraer L Cayr, Canenve Otor ConalCour |
11851 East 1st Street, Suite 100 N . Oura ]
{| Santa Ana, CA 92705 By e DY
Ph: (949) 720-9200; Fax: (949) 608-0131
Attomney for Plaintiff
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES ~ LONG BEACH JUDICIAL DISTRICT
U.S. BANK NA, SUCCESSOR TRUSTEE TO g Casc No.: 22LBUD00487
[IBANK OF AMERICA, NA, SUCCESSOR IN 3
INTEREST TO LASALLE BANK NA, AS ‘
TRUSTEE, ON BEHALF OF THE HOLDERS ; ;UDGMEN'IE‘
OF THE WAMU MORTGAGE PASS- ;
THROUGH CERTIFICATES, SERIES 2006~ Date: November 10, 2022
ARI2 Time: 8:30 a.m. ’
Dept: 526
Plaintiff,
v 3 Complaint Filed: April 22, 2022
1| YURI 1. LEE, and DOES 1 through 19, inclusive, 3
Defendant.
This court, having on __ Nov. 22, _, 2022 granted the motion of Plaintiff for Surimary

Judgment, and having ordered the entry of judgment as requested in said motion, ‘
1T IS HEREBY ORDERED, ADJUDGED AND DECREED THAT Plaintiff U.S. BANK NA,

| SUCCESSOR TRUSTEE TO BANK OF AMERICA, NA, SUCCESSOR IN INTEREST TO

LASALLE BANK NA, AS TRUSTEE, ON BEHALF OF THE HOLDERS OF THE WAMU
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2006-AR12 have and recover from
Defendant YURI 1. LEE aka YURI-IMUTA LEE (*Defendant”) possession of the improved real

| property located at S802 East Gossamer Street, Lonig Beach, CA 90808, together with detached parage

11 Ocder Summary Judgment,
1] 640137498 =1-
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DECISION OF THE STATE APPELLATE COURT DENYING REVIEW
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT

COURY OF APPEAL - SECOND DIST.

DIVISION ONE FILED

U.S. BANK NA, Successor Trustee to
BANK OF AMERICA, NA, Successor
in Interest, etc.,

Plaintiff and Respondent,

V.

YURI 1. LEE,

Defendant and Appellant.

THE COURT*:

Feb 23, 2024
EVA McCLINTOCK, Glerk
B335 1 51 _Quﬂmmﬂmmm

(Super. Ct. L.A. County
No. 22LBUD00487)

(App. Div. Case No. 22APL.C00012)

ORDER

The petition for review, filed February 15, 2024, has been read and

considered.

It appearing that petitioner seeks review of this Court’s January 10,

2024 Memorandum of No Transfer denying petitioner’s request to transfer to

this Court an appeal decided by the Appellate Division of the Superior Court,

the petition is denied without prejudice to petitioner’s filing the petition in

the California Supreme Court.

¢ Rovt.cp.0- & Bedy

*ROTHSCHILD, P. J. CHANEY, J—°  BENDIX.J.
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DECISION OF THE STATE SUPREME COURT DENYING REVIEW
AFTER CORRECTION TO THE EARLIER ORDER MADE BY THE APPELLATE

COURT

APPENDIX D



COURY OF APFEAL ~ SECORD DIST.
Mar 12, 2024
IN THE COURT OF APPEAL OF THE STATE OF CALIFGY{NIR!TToc chert

froeica Looey,

SECOND APPELLATE DISTRICT
DIVISION ONE

U.S. BANK NA, Successor Trustee to B335151
BANK OF AMERICA, NA, Successor
in Interest, etc., | (Super. Ct. L.A. County
No. 22L.BUD00487)

Plaintiff and Respondent,
(App. Div. Case No. 22APLC00012)
v.

YURI 1. LEE, ORDER

Defendant and Appellant.

THE COURT*:

The order issued February 23, 2024, is corrected nunc pro tunc to
delete “the petition is denied without prejudice to petitioner’s filing the
petition in the California Supreme Court” and replace it with “the petition is
denied. (See Cal. Rules of Court, rule 8.1018 [If the Court of Appeal denies
transfer of a case from the appellate division of the superior court ... after a

party files a petition for transfer, the denial is final immediately.’].)”

CRoé. 0,05

*ROTHSCHILD, P. J. "CHANEY, J—°
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Suptente Gourt of Galifornia

JORGE E. NAVARRETE §ARE, WARREN BUILDING
CLERK AND EXECUTIVE OFFICER 350 MCALLISTER STREST
QY THE St PRENE COLRT SAN FRANGISCO, GA 91102

1415y EeS.7400

March 1 2; 2024

Yuri Imuta
5802 East Gossanier Street
Long Beach, CA 90808

Re:  U.S. Bank NA v. LEE -~ B335151
Dear Mrs. Lee,

Your petition for review received electronically on March 7, 2024, regarding the above
referenced matter, cannot be filed.

A party may file a petition in the Supreme Court for review of any decision of the Court of
Appeal. including any interlocutory order, except the denial of a transfer of a casc within_the
appellate jurisdiction of the superior court. (See Cal. Rules of Court, rules 8.500(a)(1), 8.1018(a).)
The Court of Appeal order denying transfer was final immediately and cannot be reviewed. Without
jurisdiction, this court is unable to consider your request for legal relief. ’

Very truly vours.
JORGE E. NAVARRETE

. ~ Clerk and
Executive Officer of the Supreme Court

By: Z. Ali, Assistant Depufy Clerk
ce: rec

Enclosure
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