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QUESTION(S) PRESENTED
D’ld dhe united courd of Appeals dor dbe <SiXdh
Cireotd review 4h€ dull dbedS od dHe Vuteodape. ,
n; i 4ua unued states Court ©d appeals error When id 4oUna
5i£?de real use of repor-V b> f*.f ,
de+ermined 4ha+ 4irc€ voaS used and OuSlvfyed W'"&4

<3hcold4h£ appeals ceurd nave reversed 4Vus

1.

pedidioner 0
matter on dhad dded abne .

:x<s dhe unided States c©ur4oP Appeals dcision in condliCd 

Widh tfe Ov\in CqS€ bays/ iO Combs V.wilhioSon “23-5. £?>d. 
Sdfe run u^b4 o4 dhe real d^Ctsdbaddhe use of -force 

Committee completely dedermi ned dhad -force Was employed 

aepins4 petitioner under o.Ac. ftul£&330“4~0Qi 
WiCh db£ Di&tricd dail&d do OChnowledaf^ So did dhe

43 ovum <StriKe dhe feal-fac4s od dh-S repeatdfiSdncd on 1
rnaK»n^4HlS rmadter coasts+end tyj'idh combs V. Vi/ilkinsorT?

Did dhe di&tncd court -error by no4 aadressicigdbe evidence 

and roatenal \Mldhin Petitioners motion-for Summary 
0ud^men4?

4hi& madder ib Conflict With this United states
Coord decision In vScodd-WharriS \n l\^hdGtdhe

S.

M. IXS
v3Jpreme w
/.deodape? i yv
Did the District cour4 error by nod addre§&ma 

*o±3o~q-cs as provided by petitionee in wh<5te vutbio 

h\S modion -for Nummary dvwkmend that focc£ \NaS 

aPf\rmed ogamst him \AJich would rnaKe clear o4 th£ 

sSo called.unremacKable- decision by the Disdricd Court?
Did the diadned cour4error by Sdadeir^4hat-force 

was nod used aaainsd pe+ itioner -for dh€ enti re . 
madder bud 4ben cdodeio^dhat no "force Was used 

aapin&v'pt^idioner ?

Ni
O.AC.

B.

fo.
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% WiU S Unvted &ki+e6«Supr€m£ C©ur4- €X4rc\&e His 

<Sof^rv\sory pcmzr and rm\m 4h^e rsal 4ac4s o^f 

4Vt€ ^-videotape and csa>rd, as Sanctioned by +htecour-fe 

decision vScoHVvHarns oton^ With 4be r^al records 

Gn4 d£4£rmioa4ian of'4W$ US4 of 4bre-e fgpor4s und^r 

O.T\-c. F>u\-€ S4Q0“ 4-oS? 4Hq4 was., completely processed 

O^Mns4 P^r-honer, 4Ha4 \a4|1 rmobe 4he uncemarKabl-e 

d-^f-erminohon by 4He <di*s4nc4 Caur4 ^orHoy^?

^XS '4b& Uni4sd <S4a+@S Couf4 op ^ApjpgalS d-@ci§ion 

dlorjt^vsiHh 4h& OiS4ric4 c.our+ d^c 16100 in zccqc 

\M%mrd 4o Q<AO 6X3o~q~o3l in ViabVof fcd.fl.EVidSrfSf® 

Ondn^Ped-%Cn*d 4©X
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LIST OF PARTIES

[S^All parties appear in the caption of the

[\jf All parties do not appear in the caption of the case on the cover page. A list of 

all parties to the proceeding in the court whose judgment is the subject of this 
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case on the cover page.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 

the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[V is unpublished.

The opinion of the United States district court appears at Appendix 43 to 
the petition and is
[ 3 reported at ; or,
[ ] .has been designated for publication but is not yet reported; or, 
[\T is unpublished.

[ 3 For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ 3 reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

i

; or,

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ 3 reported at ; or,
[ 3 has been designated for publication but is not yet reported; or,
[ 3 is unpublished.

1.



JURISDICTION

[n/For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was &bfua<y 21' QQwM

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date:____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date, on which the highest state court decided my case was 
A copy of that decision appears at Appendix ______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date)in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

a



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
''This nnoWer involves petitioner right under the £ght Amendment 

Hho the oni-led .states constitution as a prisoner to be
f r-te 'from eruei and unus^i punishment by prison 

Correction officers. and petitioner Constitutional fight 

under M9 Givi I action for deprivation of
rights. vtich states that £V€ry person under color of 

any statue, ordinance regulation, Co&tom.QC usage of 

state or ferntory orth£ District of Columbia r 
.Subjects. or causes to be Subjected ony citizen of tte 

united states or other person vrtfhio the Ounsdiction 

•thereof the deprivation of ony right rights pn^il^ges 

or immunities Secured by the Constitution and Laws
ehau be liable to the party induced m a action of 

La\M suit in equity, or othe r proper proceeding tor redress 

except that in any action bought against a dudici al 
Stfr for an act or omission faKen in ^h^f.cer
SuAif |Q\ capacity tnOuoC+W relief -Shall not be granted
, f0cJf declaratory decree was Violated or 
unless o <tec\o***o K ailable. the purposes
Declaratory cehef wo ^ Q^-icabe to the
of fh\s b^i°n y . bg eoo&iderate be a

-This case also invoWes pe+i'll oner Is conditional and 

Jl/I under Ohio AJminisVraYiv* «**«
Ma4u4or/rial -facte orU conclusion
BTQo-W ttbTg aS Ted K.ENidMorL
Under fed ft»£vid
4nd petitioner Constitutional Tight to nummary 

Judgment Order federal Me of civil procedure 

5tocoP
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STATEMENT OF THE CASE

30.4^3 p&Mi'Oner f j M v5ut4 a^Gfm54 \A0arfenOn fSOJQPnt>er QS 
trdoS, oni4 tnonoqgr AdmvniS4ra4ion. CyadHioj QaviS, W£S WCUh
anti T^l«r par^, 4He C PTi U^pleund, pe+idioner mode 14 

C^ar fhad me ^as \Airoaqfaliy barbed On dhe AS-unf 
* tftoudbrn Ohio COfc&d tonalfacUvdy Ond 4na4 AdmimSdrafon
was avJore of 4Had facf anti 4Ho4 on Augusd- dTT, 804-f 

^vArpme «xeesiv-e u&e of Torc« was u&ed 030106.4-

Ajsse as s^hs^jssS’’*-S'P S
Ou^e ollwte ^ oqo\ng4 Davis, welch, and parish a-V

nn April Sfe 3oQl. pedifioner ~fiWG modi on for .SummaryJudiUn 4 pSan+fe evil hole of m^^Q, , .
cairnS-h parish. On Oonuory So, 3^33 4*>e 

i&aecJQ reforv and recommenaa+ion 4ha4 P»'Wr
mefion -for summary dudqrn-enf <SHc*Ad W denied, 4h^

- T^sdnCd Courf odopted fd^r-eporf And CeCOtom4nJa+\Or\,
On April 8ft»8o39i pedidioner fhenf iled a nno-Vion for 

.Summary Oudqm-enf oqainsd V/eiCfa.-• pedidioner provided 

madenolOnd 'uNnce* prosii <m fhad force Was applied 

aqavnsf Him, And fbaf ViabtHfy Cox\ be imposed cuyrtr&V 

6a4iS.''The DiSdf itf C0uf4 did nof address fhe facte 

wvfhin pediftaners mod i on for Mammary Oudgmerf, "Tbe 

Di6dricf Coord denied pedtdionees modton for *Surrvnr«iry 

JuMmend and oranfed Cespord-enf Cross mod ton for 

Summary CiudqrnCnd C)n March Q*2>\9o8i^y On April 

-lH^ologi pedt4iGngf dvd f fc o dimply nodtee of Appeal 

•4o fbe Uni dec) S4o4eS Courd of Appeals for 4h£ SiXdh 

Circwvf fHe Appeals courd did nod address COgenf 

facte and affirmed 4h-e DiSdncd cour4 decision qo 

•februory 81^Q09H(

(o



REASONS FOR GRANTING THE PETITION
TKe reason 4Vus Honored re^e Co^r-V of 4He unused sAe&QB 

£hoKj\d araroV 4b\6 pe4H\on Is because-fKe decv^on of 4h£ 
unb-ed Sfote Coyr4 Op Appeals for 4be &|X4W t\tcu\4 order 
(x A"1 31s vn compile confuc4 \N\-Vh 4b-e Decision ana 

i * fX4i5 &our4 m 4be GaSS ©f iScoVVv. Harris, SSO.U.S'&TS

no reasonable Owry Couldpurp6&es of 

-fba+ Ngf&ion Of .<*Wicse
4SShol'te N?Jed m * *ptaJcW by 4he ^eof^e 

a+. ?>&*l '.
tbe **«te Coord Adop+ed 4Wblantardty eondrad.c-Ved by 4He recor4 VJ,ch Sec^e 4he^
4@c4evhdHin dfe vtdeodope'Tbs en+ire « ~inciSnd mx& CopVurgd on video camera, pdtached jo a uSe_ 
of -force repord under oAC-^'e 5430-P-oS* on Auqui&V 1, 
goiq pe-Hfoner was on dhe AS-oni-f Vn ^oudhern Ohio COrrecf Oral -fdc\u4>-« V {»ucV of fke 

pnsou Aknrci&Vradion rules and Lovr pedi-Vioner W 

Svery riahd nod -Vo be bou&ed on 4WV uni+ a+ fba+ -V\me 

bec/use°he vws pendUa \^UH^lion ^m^he unt+
?S^d?;Sw"s'S&S®u?4’t <** m. M-
rM-ooo^S ’for a Serious ma-Hrer \N»cb aU^ed A ha-4

lidi<V»ion oaa\nsV dhe Same Staff of dhad umf 
bated on dhad pefidianer £da4ed do dHe correcdiorfe 
^frcer dHad be vtni nod cuff up-forfhem become 

4?X had already 4H«aW barm doword P€d\-boner, 
v^hen 4he Id. Arrwed pe-Hfoner explained 4he fac4S 

Of dh£ Sitoadion \nclodiiV\AW4 He VMS <peniW HWdion 

aaamsf -Vhe officers. The L4, processed dfe e.X4raedior> 
4£c\nn for no reason^ p£4v4ic>rvef did oo-V nsduiiSC 4o . 
Cu-Pf up -for 4b£ L-K "Jhe. €X4fac4ioo used ^dr-erRi-e -roec-t

7



hand cuff ng ond removing pe4i+ior»er from 4h& c ell. re&poncter4s 

VM^ch and pdbsh applied eTfeme -force on pe4fiooer 4h rough 
Orf 4b i 5 -e n4i r-e i 0 C i de nf re&pmdeahs escor-v-ed pe4i -V i oner 

-frorr* 4he eel! fhroufth 4he halUNmy bend ina and 

4vJi64in<\ hiv5 WriSt and arms, and fheo bending hi S hands 
and arr4 an 4h« v«y up Ws
(f\v4 of piac-er pe4i4»oner \m<*d4 if Clearfhafrhe video will 

C.omp\e4ely prove h'»5 version of alonj
vcfh ffe record v
:xn appendix T£?3--2> fh£ mag^rafedudge made 14 clear 

4baf pe4i4ioner Yias €6cor4-ed in a unremovable fashion.
^Th-e rr&GAiOpcode Oudge did f*o4 address 4he fac4s evidence 

Qjnd law Vdf hin peffonens rwo4i on fbc <$>ummqry 4udgm*nf 

-The diS4ric4 courf decision VJa§ Complexly and btantemiy 
Confradiefed by AYe record. pe4v4i©rer overfly provided 4he 

fhe-fuil Lav* of Ohio Administrative code BdSG-'faSi 

VhcW c&rfrolsohio use of force if^ciderfs only;
The comm iff Shalldedermin-g Wha40c4uwy

hoCpendl and Shall maK-e a conclusion a& 4o ht*4
4he *s4aff member \Na& dusff ed in usmaferce am 

whe4her or nef excessive force bias apphep Un^ .
Ciecumskrnccs. A brief 84a4emenf of 4Vve fac4sfoind by 

4he CommV44ee1 and vflS Conclusion as 4o'Whe4her Or nof 

^excesfewe force was employed along w \4h 4he reasons 

CEupporfingfhese contusions. *5dSo-q-oa'tf$> sffes: 

’Therefore. fhe use of commVfee repor4 Con4ai ns 

findings? resuming from fhe Commi4feelS inveshigafve. 
mode pursuanf fchfe Ohio raw foil vb-frun J
fed ft* ENii Sbtfh£& Thr Appeals Cour4 ferqQOixe 4haV 

+he ccmmi44ee and Warden deferrnined fhaf farce 

\nos used ^gamsf pe4i4iom-@r Appendix 

’The Appeal^ G4a4ed 4ba4 fhe warden deform i ne4he 

force 4o be shAhf. The Appeals courf should of 
' reversed fhe dusfncf C©ur4 deciSion when if 

found fhaf fVi£ forhmi44ce off if me d force oaounSf 

pe4i4ioner? When +h4 dV&Vncfecur4 never passed 
fhe real use of force reports io fh»§ mnaf4ep wkh 

fhe courf would have fo, fo rnaKe clear of 4h-a 
video<.The D»s4nc4 courf iSimilariy c«?» «^g>o>n 

i4boyj n vs4riKed 4h-d real fac4tS of ff.e ceporfs 
Cs\A \oW64iAa4ions 4ha4 mahe clear of 4fe vide© 
\Aihu.n4h-£ COmmv44pc 4441 rm-force aAOinSf p£4i4i§n&r



ra&ftWen+s 4W« OteVric+ cour+ P@:qgniz.€ 4ta-v -foc4 

WrrT6 v^av byba^\mhifn boused on a omf wv-VhSWff 

wf rf^e V$6 V\ri on- A*nlo»eVn»+t<jn encw^ed 4VnS

peV4iooer Vws SV'ovjo on&r £ei«ra\ Pwi€ 

of ba\v* AmderSDn V. uberfy b>bfcy :^rpC-

Am\r\ fh€ commie AffrmedfW force aflains+ prirWr 

\o4Vus mafVen The LT odnnrHea >n h»s conduef 

csporf and us& of -fcae report 4W*V pptti&ner W&5 

rcsWmed In 4Vi\S tm offer. Xhe QisfntTCourf Vto5 
rvg>hf 4o an -GXfeaf 4W4 a rrxidor parf of 4fo^
maffer V\iaS ur»r-emarMb\e. G&e &6 Append X1b~:t43-4fg?f 

\NjaS a 5Vnt£d roan COv«r\«^ao^ btoeKiAA p€ff 
an6 arms dunoA fh-c. gsgb Hr. And 4h-£ force was 
camp^^y marfabi-e Vjfen re&ptwderfS benV pefH 

hand and arms a\\ fhe way up brS bacK oufsid-e 

4h-€ C£H 1£u4 gWin^ 4^-e Law of OAC;ftu\^ 

fhaf -force ms affirmed aaairv&f pe4Hnor>er 

Ound fbe addressed in Gam V, Harris, x+ is 

0\W fhaf 4hiS> rn after is direc4\y by 4Ke record 

Vuch prove pefifoner version of fbe eV4n4s, Xn4he 

ti^hf depicted by 4L& Video

\0rkgCS \nQnel5

iOne^G



r**r %. «*** fTfr\ mo 4w« u™w s+a+es c«*r+ 4 ^p*"®
-Pa^ 4opr C^5Tjruar 4Wi44b€ Q\S4i<4 CourY 

COUC+ SWI WtcVi ^oKe s4S»'4-oS> ^ wvcVs ma^eS
d‘d 0^s6iooo(a>tH^

s°4o 4he so M«>

lrma44@P

Ev€n more v^rtWnson
taodrfadcte rii4\4\otner o(W<^ss^ in>sopp>r4

r XS«^^v «J«e ^e,
^ pv.gN^ae-?* s>

25 £PS2;ifoP connote 4o d^frWwn <*
at-Vion mor^ pr^We or less probable 4h$n v4 Y«w\0 

be \M\4b 4he e^nce o^r fed SV^vid 

4-h€ -FoHovjsoj are no4 excluded by 4he hearsay rule 

recoct reported 6434em$r4s orda+a com|)i\afiQnS 

inanyPbrm Op pobvic offices or cgeocies 

t&e44\n&v fbr4h &c4on proceed^., -ftc-Vaol 
rtea)4\no,-Promn on mV^sdupfon mad4 

poc6<®4 4o auihari+y gcarAed by \av* Unless 4be 

<Scorces op ifvfbrma+*ioo Or o4her c ircums+aneea 

mdica4£ Uc&Qf 4t,wS4w>f4bin&ss
TM /ppea\S Cour4 decision \mqS In Conf\\c4 Vw4h 

GcoH V* Harris o+'2&±1 6nd 4Ke appeals tour4.andl 
4he o™4eds4a-ks v^s in compk-Ve confhcf w4h Ws 

©vs)n C^se Layv ^nf^ard 4o COmta& V-VH\KmSon,~tbe 

DiS4nc4 tour4 never address 4he 4ac4 4V>a+ 44t 
use op 4bree documents cor&tamed ’■PWe Peal-findu^a of

io



„ . ,lnAl>r Q./U.1W siao-S-oa -t^e appeals Couf+
did £X 1? clear 4w* ^ '^^rct

■**,£! priced by Je+rt.oo«r h« has
^'*««. 0"d4Ke decisions

on 4b« real repor+S of 4*e inN«g4^arhc>n4ta4 

nnoKe 4V\£ Nhtko Comfte+^y marfcoble, qgam as i4 Wia5 

d«4«rmined 4bc4 4Src-e ^os used c^amsF pc+i+tonen
'The Vid€o4ap-e ShowS 4ba4 re5pond@n4s Welch, Cind parish 

b-€n+ peViiioner'S bands ©nd arms ati 4he Way up b«S bacK’
\n a 4b4ai position, And 4b£ unremarkable €<seor+ woofo 
bav^4o ap 4o 4be C€Card and 4ac4ual 4ir>dioa erf 4he 

^n>#-fis4»aq4iion Wich Was de4errnined 4ba4 4orce used
Cu^ainS+- pe4V4iOner Under O A«C.buie eSl-00~ ^-03^
'The t>Ys4ric4 C&ur4 <s4abed 4be real41 ndi p&S of 4^6 

p8C0rd 4ba4 VfaS dU4ermirved, "The t^po-Vy Warden 

C^Hf ned 4ba4 C0mpe4e 4ofG6 Was app\i-@d qgainSb 

pMHion-fcr. ~Th£ Warden approve 4he 4bnc-e., and pe4i4ionar 
provided 4be $ ^videnoQ o4 4hose reports Vs/i4fc4n 
hismo4ion 4bf Summary 0udj<yin«n4,

“Thev)m4ed ©4a4es cour4o4 AppeaiS has en4«r*d Q decision, in 
con4V\c4 Wi4h i4S Ovm decision in combs v.wii\fcinso>n 

4WV 4he disVnc^ cour4 s4oKed 4he C£at report 

4Ka4 was deforming 4ba4 4bcce. Was used mja\os4 

pe4i4ioner emd more- Also 4be App€alS cour4 ond 4be D\&4ric4- 
couc4 decision m Vs in con4hc4 wi4h 4bvs coy.r4 decision 

TE.n ^sgo44 V.Harris,4be video Will Show4ba4 £X4r-eme 

4orce was used awMfl&v pe44ioner in 4his m>a44er -for 
po reason. 'The Appeal cour+ ba^ed C*n 4he 4ac4S
presented W«s So -Far departed 4V^f
ond usual COUTM A>*cial prW«n6S «d haS 
vSancteoned Such a depar+yre fcy 4hs lawer Coor+- 

as 4a Call 4br 4he €X£CaSe o4 4bvS Coor+S vSuperNiSory
power

A1



NMOSAlso pefvfcooer provided oer44icobon 4boV W 
4o w'm 4-W vvd«Aopt. fey order of -4e o^icd-c^jr^a 
moH«r. ped-i-Vioner clearly proved 4U ceurd- Wv+Vv-W^f c+ 

4Wf -Vhe eXVrac^oo -team taenf We arms and Wjnds
*@XCu4won &\-y\e <bnappyng
o&fcre placeV

On oaYdcwd-e Vsia-Vch. insid-e a Guide ute cell.
4dL:9Q-±9:8D 04 4W Nidec^ \mi\cVti 4V>e t>\&Vnc4 C6ur4 

acknowledge 4ha4 -TaoV o4 page, lo o-f Append X %4L-3 

Deeded. 4L\ien fnore peV4ton£r was vode&d d&oed medical 

GHhkrvViory r£6ponder4s placed p&44ion&r on ‘Sbdcide wokb 

MfUdb QUrV pe^VVla>n&r £Vec Gdaleiog 4ha4 he Vlas <Suidc\daV 
*T^e Ohvf4 Supervisor denied psAiVioner 4o maKe any rea* 

^V^men4 \oregprd 4o orsy inOurles peM-lioner may Pave 

oui^-ered^ and s4al&HW4 pe4vViOner \ms nod- avowed 4o 

<^r0+emen^' He was on <3u\dade viaVcb.
-&> Sf.s's* ~*+. «■»
opera+ioos use of-dmA-Cle -+hM 4^ harden oC
fcW 5130-^og pe4+.oner 4aS nol0^ Und4r,°'A'c’
Si U-a-Vemen-t- because he wfl6 __ _ sisoviPb 4o rnaKe
Also Under o.A.C. SlQo-a no s.i 4dClc4. Voa+ch.af-nr^^s ^?°a6q^^ 444 

Ous4i4ye3 by 4+&, &^a+e,n« 4W respsncubs 

4 Wed p+V- pe+i+loner and mb, oepu+y M 

Mr. cool cWKed 4*e e** -fora Win W 4Mr
cSee DxbWb Ironn 4he Cd<s4nc4 cour-V. oebrlioner 

present-4ne real repots and 4acds Vshbm bis moVions 

4or euvnunary dudgmenb OockWc and Bl. ba-for-e -\W> 
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The petition for a writ of certiorari should be granted.
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