'ORIGINAL

FILED
JAN 19 34

INT OF: 2B OV WF ¢ ERi
HE SL:aBue 4 - -ERIS

Supreme Court of the UniteduStates

-

23-7550

»

“In re Kinley MacDonalg, individually and as next friends for AJ, BM,
and WM, minors,
Relators

On Petition For© HABEAS CORPUS'

_UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

To The

PETITION FOR HABEAS CORPUS

KINLEY MACDONALD

YORK COUNTY JAIL
- 1 LAYMAN WAY

ALFRED, ME 04002



Q westions 9Pe5m*r¢&

(be(-ove__ A Q.Ou.r*- 1S o Meaten ‘mvc\uimk unmbust&

e\ ren %ra@(—\d‘\o—,\ S Ts) *Coakr Care 67 Learsa.y, Qaw.siNK itr -
£\>a\rab\£.. harm, The movter Suflered e;c(:e.dao\ distresS as
Cesulr, The Deberblants then vsed  Yhat distress o ret-
TOac&“wd»/ 5ws¥%¢7 f\r\‘\-&-‘\a‘ mgua()re'(fuso,( ‘o ruu\tcy) and
Creare an elaborate web of accusations 1o Turminate
a @am\\\l n absence ot all \')u.msétdtor\ Coe which
o Federal Courrs’ abslention Sancttons Sucha departure
of Ruman fialis ob  she  Stede Qourks of YY\amL)
Ythet % Cals o o &‘SP‘“"\"’ e(em ofa. prother~ o
s Court's  evercise of Superuisery Powef‘. Stery to
Q\Nsk', xhis Cese— THESE CRILOREN Jeserve your time.
Thenk \/ou-‘.

l) Can o Ana\ Court c()ed and remove children AN a;.“()ro-
eekive. Qw&ro&y"_&m&u baseA so(¢(7 SN /\earsmy ace tf ~
avons Qrsk:biﬂeﬁ &\, Shate Sﬁku\-c, N Seeret and i
absence oF jurmsdiction?

D) Coan a tmal Cours  threadtn o distressed Mother  wivk
Qussder A,Qct\e_aét& Contack (ith |fer children O
Coexse. ™ Qﬁmmm*',“_ Aven W“Pﬁ\"l\f“é +hat d’&(‘ev&-—
rertr o an  admission ot 3;,0\*\- vo OR\d a2 buse
ek \ivkous CucksS o~ eurdence of child ééu&z/
r@b\c.c,\—' W Yhat ae)mém{- o else u,)Luxc_?



33 Con Defend e«*s Qreak. systemic bartiers 4o effectival
assistance ecr Qoum&e\, ol,er\y a ‘F‘a.m?\y av@or&uai*’j e&

Ma.rx&a.\-u\ QD\\O{Q@Y‘ feviews, ondh m(:fuu\ SN {SsSuad
oc- 'o.busc. ot ?mcess) Sw:scﬂrc%‘sor\, Caud u(aor\ vhao Qourt,

ebwse & a\‘xscre.:\‘\eh‘ and ‘&L&xcm\ miscorndact o Qchc-g
& YerMhiration oQ (mruv&a,\ N&MS on a pﬂm-“r Jef!\‘v-uﬁ
ot e Cuh&umn*ﬂ\\y LOXTN oﬂser'&um‘fy ‘o \:x&t&aue_ YV
Lfocks on  CQourt tecgre\?

9) Can o stale Courr of lagt resory declare o rewd Stand -
ard of reyiew ot euidente aaaims*“ o. class ol ?co?‘ﬁ.
Wik PTSD/Aeeressﬁac\ ‘o “GM Por\&ua-o.ma et eordance’
thar e Jta&x\csis 15, nand of jysel “Seo(anrelr ‘o
Ohi\dren when o Su\aee,m Courve has demanded o
Swate  relrain Grom a Gmsun\f“w\ that a olass o€
u?({_ are  ondiv parem»s (§san\¢7 . IHir\ofs/‘-mS' DRY 6‘1&‘/
E5u-58 (1992) and reguires “Clear and Convincirge euidence

0("\ %ai;% [ nelect (Stantoakyy u Wramer, 45§ VST Ny ek =)
2)) / .

/

S') Carn aState Cours ot last resort Acr«/ afpeds/aﬂtmpts
ot o mother's pedresS ob ¢l ¥rmel Qourt ab «wde ) "Hv,/\..
echo those abuses o Iimit and inkibit= QFam:iy‘.S
T\B\«- +o  effecti Qnu-f\&c,\ on {iral angqu or&ﬁ\%&a;\
a“omu( Xo on\y bewet ot she deams \Nv?ori\ard-
while  also Or&nr‘.m& Modher's Cownsel NOT ve {ike. Con-
S¥tuttonal /Fe&era\ questions On a Moters  behall?



6) Can oo Onived  Saatey Distnex Court  abstain
whea 4+ S Cowrdy s Cawsi \rrepaira bhe
haten 3o ‘(wMQ.n.NA*a,\ Aurnan F\&\\*S> '

‘7) Cm\ oL UN\RA S*a&cs D;sﬁ»r\c\— Qow*- o.va / or Un -
ved Qiates  Couct of R??& S oLSeg\:u@\T &:ny
Couwrse\ Y0 o QL’*\Qmﬁ See K\ redress on a malen
whieh requives a@ou\*mw\- o{' Qawtse Prto:\ Yo
a‘)gm\ K |

&) Con o Onived States Disaner Coure m&/ar Uniteed

States Court ot A?Qea\s o ke, Pl‘t.sar\ L.imé'c.ﬁidr\,
Reforree et Peguirements ot a Ve;hﬂomr sxmf‘y

because She 1S buws &cz(-amug- I~ 5“'\ '

D) Con o Onirved Qiates  (strer Coure and I or UI\N{J
Svaws  Coute o AW{Q\S MqUiMe  ON \Nﬁ*%m*’
Plainsite 3o Poy (’mzK ces under~ the Prisen
L M&w&‘bf\ Refoten  ated u)lm\ sk 1S AT ?er.su.né

G koM aaau\sﬁ' he Ao.a



Liﬁ' ol Pari-\c;s :

Kinley chDaAgU‘) pahha(\gﬁ ) moH\Ll‘
| Q(O \{oEK Cm:d«, Dail

‘ L-a-\irv\ar\ l/\)&?/
A\{M&l ME 04002 , |
B SHREEY o ckild of Kinley MacDonald
P M Meor  erild of V\‘u\'ex mu()o,\'au_
L\)q W\m, Micer chitd  of /'Lih(ef macl.)a/\a/J -

Damc\' Sakh$0ﬁ) Sarkert o0 ANNER TSR
| Ao  Pierce R4 _
| W\emy Ci%yi AL deg70

Bruce Kile, “latker ot (W "ESENER
rreseesed byt Roger Champogre.
| I3 Crescent S+
PD‘G\A.'&QGV-J'\ Mg >Noos

L\S‘uﬁ%gs" ok \BOH( Couvr\-‘\\[l ME ‘
- Michael DucUy,Lou. AM\ Sw’c%or\) Qobu* mw‘krr\)
Su&eg_ Sohn Doe L
: waMernﬁ D?S*r:c,* Court
2% Aaeams S+
Biddelord, My ovops

f’\aﬁxsxxmu NS ‘SasQPJ\ C‘ow&r Pro bate Coued,
5‘*‘9%& Sohe (Joe. 2 3 |
- jooo S m}(_\\\%m\ S+ |
&Duﬂ\ Q)el\qQ) <N Yol 0, o



Related . Cases -

R
& . LSOO
A . ey B .

Shk. o & 1{\& lacnae
Johason e 30"”\&0:\ ﬂ\arma%g__ oi‘ Mczm! ‘Sehu;or\. C!-Ltn(ey WgDar\aid)
W %Md 301\1\501\, {Y\mm Caw\% ”‘I.,:‘V'v R S

AT, “‘.?:»sf\ W (f“/

LT

In Re B- m~ v. Sesep Cowf Pméu&. Cr
REN QL w_ m-, Sx ‘SaScp}\ CD(.U\"‘V PPOA&"& Qi~

iy

S\&ak of {Y\azw&.
In Re AN SHEEER PC-21 -0] ' -
uu&s_w-wn M -0

Skpm -Suaﬂtqa,‘ Coou«» ME =
‘1 Ra O\ (dren oC«- «\nk,m /ya cm 23° ?*1«

K—Ihtty macﬂof\a(aq W 5**& OC ME Cum J3-32
S_’;ﬁ.%e;[;\_gr Q,CDu.r# MB

State v. Kintey -MeacDarald, .Yr<\<.c_o-c_a-20-oosn.

O RJ\ Sﬁcu\-(s D;sﬁrc ot ~»COc.u-\"
MeDorald u. D*Ms{ et al, T\/o 22 -eu-002973 - SMJ ME
Sa Re Ku\kf MeDonald No 2 22-Qu- 00336 -3/360 ME
MacDorald V. Dwou ) I\)D 3 2’2 v ~0lo0 2~ PRL- MGG AV,
MacOonald V. State lof Mame | 92122 -ay- 00324 -"SArW Mg
Um‘:&& Dtades C_Ou.rér oﬁ- A_PL
In R \2\‘\\%1 m&&DoN\d No. 22-1319, First Qﬂ‘cuu

-S—(\ Qg_ \-Lux\ve«r N\G«coa(\a ol No 22~ \C\Z\ F\PSQ‘ Cif‘Cu.HF
Tn Re xzm\«, MecDorald | Mo 22 \q'-n First Gircad
T Q—( \L\h\‘-y mae,()awau N() 2A2- 1% "ﬁ Firas Q\Pwu




o

T et o8 Sipree Sudicial Cours, ME
S“&%c— BYEISN oe. 3 Tudoe Lowsrenee
QOS Ncu)bwrsf S*‘, Qm |‘3qz_
Qorcland, ME " 6401~ 425

AHOVNY 6€Mru\’ and AS-SRS*QN\'S |
Aaron Frey, A6, Marsta Nallise - Swifs ARG,
mau,rx Keawenesr }Q-/}fs) ARG San. Does ""S‘
G Staxe. Vouse Statten
ﬂwgu.sw., ME 043323 -200(

Dq"‘*‘ ol Bealthe o Human Seruices (DARS o CPS)
Seanpe Lambruu) \Q“y SoAnne Dc@raa;arcc’ Ta¢q_ -
Lynr\ p‘\camo) me_zs&r\ Mmesl Sesse Qu,mmh\a&)
ORHS  “Sane Nees  l-Is - |
By P Hetney Gereral's O ce.
(0, S’r\w&_ . He‘ws{_. -S*a*wr\
fuquste, ME- py333-000

w Sgﬂ%;st\ ol Allred S“‘cﬁw CEM;J ME
—gufﬂ%ﬂ» mH‘L—gm) —Su.&?sg "Sohn Poes 4-&

198 Mennebunid R
Aleed, ME oOyo03

"Goverror"  Sarer  MS
’ A0 State Sv
Rususia, ME 04233



TABLE OF CONTENTS

OPINIONS BELOW...ccvreteeceeooosoeesosososossesosessesssss oot e
JURISDICTION. c.vvvvevevevsevsrmesenseessesecensenmsoasssesssssssssssesssssessesssssssssessessessesseseeseesessesseeseses 2
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED ........ccooeerrrreeee .3
STATEMENT OF THE CASE ...ooeeeeeeeoeeeeeoeeeeeeeeeseesveesveess s s N 42>
REASONS FOR GRANTING THE WRIT 1o 24-39
CONCLUSION .....ourvemrrarreseteeessssessoeses e sesesseseeseeeseesseneseesssesssessesesesessrssssenes i34

INDEX TO APPENDICES

APPENDIX A - Univd Svads Districh  Coury, Nortkern Qws%c?
ot Tadiard gousin (hend Diviston, OVWER Demaml‘wc PLiz
F\“%FCC oc dismaissal |
APPENDIX B Supreme Suclicial Coufy, ME. Ordar ’L‘.m.ﬂ«a,
Mottes's Gow!'\se\‘ buw u??tih&’u Q@u&cﬁ

APPENDIX G -10a it Qenited StuRuies (MRS -2020 B sion)
APPENDIX D- Maire  Corstiduwtton
APPENDIX E - Yaiversal Declaration of Human 9‘@“’5 Cuo reY

CAPPENDIXF = )8, Coasiuwtiorsd Yrovisiens.

5(396»)&\)! G- O\S\ %'\u%totl 9(\3\):5}@(\5



latle o% _Aurhoridies (ikred

QaSas
Bacner y Rowen, 784 £, 2419 (24 Cio 1956) 38
Deharcy v, Rena, 183 B, Swep Ad S¥Y {E.D.N‘t"zooz\_ - | — 26
— Benyamin v, Pmcsec;'; 2¢4 (:,'3'.4 175 (24 Cir 2000) - : ) ——— 34
Borden Kirchery, Hayes, 434 U.S, 339(n0§§ . ‘ \\} ) . 33
ij\lw v, ﬁs\'\u- 30 LS 33§ {is71) | _ _ . _ ‘?“X
Brakowr v. Mecrcer~ Cou.r\w 23S F. 3d nooo(?‘*' Cir M) _ 3
Coyler v Rles %27 .24 s (& Cie JAFT) e 22
Ceofs v. _wcbt-mgm\acfc& C,m;m&{ Q\\\(\w_q\ and ‘l’oq,q\ Su«u Sy
03 £.34 123 (3.4 Cir_ 134) - 32
Cuylee  u. Sallivan 4Yy4¢ S, 335 (1950) I .34
Dan v willams, W4 JS 320 (18%) =~ 2.2
Derpsey U McQueenssy 380E, Suen 334 (D, 2.3, ma) - 33-34
*Mmuims&r_man Soe £, 2d S'n(u Cw\‘(n) | 26

L qu\&}\au l::r;k_rrbruses Tre v _Ercepald K\NF Dc\rc(opmn§~ 1nc

vl E 3l 2% (4 Cie deal) —— 33
F-\qr\uqm v. Pera~ Srala (b3n €. :14_1_(‘(‘14 Gir \‘\80\ _ 5- <26
Franz, v )_/Yu\,p__,_m? E._ 24 %9 (jo*~Cir 1393) S 30
brisweld y Conneckicu e, 28] o, S, 479 LT B 26 39
Nateh Se. cu. R.T. Degre- Qoc  Chy; \Jw_n s Eamlics, 294 r d 12

(1* Ce-2001) — : 22912993132 23,
\%eﬂ\wyv E}&e(\e' alatl k. 2d s CS‘"‘ Cie 1§74y - .A 33 .
e e Deps of Pub Lelfare. 123 Mass 813 (188D a2y
In Re Widhalson 151 & 3 upp 24 &2 CEDNY 2c03) a2y
Kia P. MeTndyre, 2. Supp 24 2w (ED MY I9%2). 31
LQS\\QA.} A v Kelley 990 €. 2d 1319 (D.C. Cir 1893) 26
Lass: Yer . (LP og Soc. Seeut s, 152 0.8, Ix (H&l') 35 ,
Lisle O u, Forrey IS 0, 2% F, j.\f}s(s_*-*-* Ge Zoot) 29




Z Lowbseer . Thacker, 440 F. 24 _‘439‘67"” Cirm 2006) r ‘ AT 39

Lov=~:6 v. Virainte,, %% ‘()‘&. \ Cl‘lc'l)‘,v o o 5 260
MB v. SLS, 519 oS 1(48) « - as
Mahe . Sar\ Rernida Q,m,m',.rsq E. 24 o) C‘i*—thr zoqn 32
MecK e nn _Eihs ' ® e Qe - 33- 34 ..
' ) ! I _ ; 24
e Teague v Sesnowski g F.2d tmgcza Gre mo\  de
Mever V. Nebragku 266 (JS. 390 (1923) . - - R 26
Moore v C_&\, ot Ease Cleceland 43 Q,$ at‘iﬂ ((177\ : -“ 32 |
Moore v, Stms 492 U.S. 45 (A7) I ‘ .’2‘9_
Ncuﬂrcu\ V. ONA e kXS . '\fl‘ﬁo) * — S
Nicholson ,_illiams, 2o'sr, sm ZALL&MY_ZQQL\ ' —Rasim.
Pacham v SR OyY2 US. SvYy /lqm\ _ — T_?—G"
» OpMLe_ United Coe CRUdren fne u. Q:w oC New ‘fol‘k R
lo% E.Supp 24 275(S.O.N.Y _aooo\ 35
Pierge v, Socuw o  Sisvers 3 ZQ?US YY) (192»8‘3 - . 20\
_Plam\u& QMN&'\*QQA ot Du\shgsé Jister Inc g, g&w\“au«sc —
_God 30, 422 C24 Cir l‘\‘lﬂ — ?IS'
Qutlon . Wilcath Y3y VS 24¢ (@2%) s e
Aso\r,\%psk}/ U Kramer - 4se )8, -'7‘15-(148:.3 .25 M03333.3C
Seich U - . . . (477) 26
Soutterland v (l:.'yghgr\\; o | Fed ADP:, 35(;;( Cie ZOOI) ‘ ‘é‘s’!
S\‘ar\\t? u. Tlinets 408 .S, Cus (972) ... __?@\_1."?5) 29

Swtade. v, \Sbg.1 15 A _2d. &Y (Mme QéJé) . 19
S\"N\ AR Du» + of Ch: \Ahen ' ?ow«k CU\A Fa.m.\.e.s oe QMALISlQNI

€2 F. Sapp 23 €19 (DR.T 18Q) . = 2636

Senckland v, &)a.skrmoiron HQ&M(HWS - 3y
Subeh v, &&&nc& A\\orms O e o‘Q QJQCJK - B

_ 2% .F ., 3 R ((“" Cie _.100?)_._ ~ - ‘_ L 'gﬁsu_ |




Swan v, Charlohe~ Mc Ken buig Gd. LEd o2 0s \ 21970 T 3C
Ted Cord v, &c‘p&weg‘,' %90 F. 24 s (34 Cie 1993) - .37
Tenenbawm ‘v, W Hrw?w Cir 1991) __26,17,3% 23638
The, Nere:.{g EEWENEY X4l I : : ' : 26 "
mas .S CANV Volunteer Se Q); Im %&‘F 2436k (s‘*c.» m:.\ 32 -

Tooxel u, GNAuL“t S30 WS F? f2000y -~ - S IR 3~

LS. v, Armstmnczr, S12 0.5, t_-&g, (1996)_ | e .32

US. v Batchelder. Y42 ()5 Iiy (H‘?x«\ _ 22

VS V. Cronic_ J-_G_U_._S___éif_ﬂ_‘ik‘{\ 34
Wells -y, - SpeMn B3 ll2g (9% Cir Jood) = - - ):jm,_“

, L £2) U&Po:(ﬂﬂ?\‘f“\\ . 23
uKinsonw Russell, 182 B 24 g9724 Cie m«\ _ ~___ap

__&xanuu_im;_i&t)-s 2os G“m et 2e.

L‘ .7 LLS \.7 "

T T = A e S B AR At =

S*o.iuks Qf\A (2«%(( ': . ';,,\

-p ts-Slwe o - M S,6 9,330
1a-p Mes 81746 - e g | T I d\;__\g'-.;-g_‘zq
M-p- eS8 1249 -~ - - - - '

v*2°°2" :
18- s § NYE : R T 4,13, &,_zr__\_____
4-p RS § 174q . - . - " g

22 mes §Ho002 L . jr ) ‘ B A«
22 mes § Moo . . e
22 @SS doodope - 0 i . 9

22 MRS & Hoosm. . o L . | BT ‘3 17

1 mes § Hoog GY(RY B IR = ' ‘_ (s, m

22 MRS § woos() - R P
22 MRS§ Y006 L R _ s




22 S S yont) M
22 MRSY woay &
22 MNES Y Yo33 (3-A) G
22 MRS §_ Yoy 2
22 (MRS 8 _Ho34 () s
2z (@S § Yoaq (2N 2)
22 RS Hazy () 2.£. 31
22 mes Y 4o3y (6) 0,.%
22 MRS R wo3ly -A S 0%.1%
22 RS § _Wols £9, 12
22 mRS_S_Yois ) g
22 MmpS § Yo3s (2 )
22 mpS § %o3e (4) 1
, 22_mps § Ho3e-B (4} 12, 15, 16
22 MRS $ Y03 I3_J4-1S 1L, 12
22 MRS Y Yo 3¢ I2:
22_mnS & Y03x¢2) T
2> mps § 10 3% (5) e
22 MRS § 4039 ¢
22 _mps §_ 4oy ¢, \8
22 mes § Youdl (1-A) g, 4,14
22, mes 8 Youl (-A\ A 69

Meas N Qoas*iéu.&icf\

Rppendis £

Ar%c\{ \ %\

€2 8, 9,158 16,12 &
g, 13, 20

Arsrele \ g;,,
A‘Phc({ 1 & 3

08, 15,16 1k 20

Af‘ [SAVER! %‘{

B, 12,18 20

PArrcle 3&'

D882 15716, 12 4% 20




A;‘*‘é\&"?\ §Cp S

friion %83 IS e 1Y 20

Pevide | 8GN

Ararele "8 4

_ C 7 ? °\ 13318, 6, 12,1¥, 20
S ')4 IS U, :7;*:\%325'

Prvicle. '\ E}Q

Arvcke - FR1E

RS WY T T N1

S % 8 j\!-‘lxr-'?

Arscle -V RIL- ©

R e R N

Conventios - o Re?)k'cs o *\*Qh\& ' _; ._. . 26

Qrg&'\c\e \ .

; T '?.':“_9_‘;._’9’5'-?‘1 :

Brvele: . _ A c '> s_ 1€, 17° 18 -ina"-"zi
AN‘Q{} : (.') Q )S‘.l? cg zo--u
Arviele S R 9 g, q TV w <20= 21

A;N'N_.\w,ﬂ, T

Actide q- ° . _ g') 9 l: r') wao--z\
Rerdde D & ‘Lj q \s Te iRt K zo- z\y
ﬂrhd{_ e R - & <. ') 8 q us 17 \3 ,zo--),\
Afudq_. .[_QOX i - _ _’gr_g »r 1 'm—a.\.; -
Rebde 16 (3) N i — 673\‘1 e s:,:.-.':7'?%.'-.‘?j }9’;". '
Arerdle 1y _ e T T gy
prvicle\q e

_ﬁr&\c\{. 20(") e

_RAehde mm S PR LT S0 (T S T e S
P R R A
Af‘lj\c\‘-‘sf”('z) S "'_ﬁ_ ‘k: - Q 5 9~;" ‘!‘ jts \;)-'. w, F'L-'z'&'ﬁo'-z\'
P\rﬂ ‘CH. l&/ 'l:".";; = 3

L'? eﬁ :; \1 1! H»MQ-‘L\

YR Y S

,:'_,,,n m 19-22, z:rz.L



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FQRV'Extraordinary Writ
Petitioner respectfully prays that _extra_ordinafy writ issue to review the judgment below.

OPINIONS BELOW

[‘/} For cases from federal courts:

The opiﬁon of the United States court of appeals appears at Appendix K to
the petition and is '

[ reported at urilnown ; or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ 1 reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
- [ ] is unpublished.



JURISDICTION

I)é For cases from federal courts:

The date on which the United State.s Court of Appeals decided my case
was ' : .

[)d No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was. denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petltlon for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1)',
US. Swpreree Conrn Ruves (1, 12.4, 2001, 20. 2, 203, 20,4
2% 05.C 3 1292, 33, § a3y €a), (1) (z),(s),(-y) §1350, 213¢), §13649 (c),a)(c)
LSCCEYAIN 2y, §1\0\(¢\ 39.7-0\&;\ RTRITAN (b) §22°7 §~22..“ §’22‘-!’3
§2%“‘ §2233, y20sC. 3\%3 §nss- (0,03, §uase, ?ma {ran-12213

[ ] For cases from state courts:

The date on which the highest state court decided my case was
ps A copy of that decision appears at Appendix :

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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?\ Motter and ¢ Rildren ‘soﬁwf %cm?arar Domestic u,te\ ence
Chere aeer ‘:D\/“) resources \n Y State of Maire (hareatier KME“).

“i\‘ Mother \\emarr\ea T South. Berxa)ll\/ if\ Audu&'i; s8000

£\ Modtet S uflered OV in ker Pf\&f‘t‘?m%j_ IV k\os‘a‘.#ql rotiled IV
ChA Pretective Séruices a’w_ma{-kr “QPS“}I bv,\- Meothar anl
chldren had Sceand-c.& %0 ME. Moter  reconciled cotth fe ~ hug-
band while QOO?QroAlN&- wivke IN few C,R\COPQ-CN»A-&. and
RENIN G :

&N (Adak MNotkerts Cansenr, IN CPS M{L\'Q‘S‘\'C& at Qo«.u*ksm/ inYer-
Ve -thm\ M. CPS. ME (oS v&u}dg a?ec«‘.NG sy oin iAv-,
e&'\‘x&a“s\u\ asa‘msek Mettker L dhowt ]f\Carmi‘ _I*é/\C.See. J.Gc—
wirents i O0e of Mondamug For Yha Feeh Q\rcu.\\-JMJ- 22-13119
[herealiee  LWOOM a')«\349"]). ,

4.



')5 IN QU8 Qlesed o 'mvcsﬂ&x&‘som as O Qnsuzbsﬁqv\ﬁah& :’ butr Moth~
et Wwas Not “\f\govmk. CSee_ WomM 22-318 Lo - &oc_um./\*-‘s).

3’)“\% WS called Metker %o accuse her of F‘\uﬁ%caﬂy r\.e.f)lec:hhts_ e
ohildien in October 2020, Mother b{«o“ak\- her ahldren and  dain
medical records vo Tork Beadh ME Police DeF“‘. CPS maver

stowed . (See  wom 22-13iq4 Cor dbocuNAfS/t‘Ji&&hoe,).

Q\ Motler and  children M}‘Lui"h&ei— 1o kuﬁb‘lﬁ:ﬂ- ;'\- T

o) Saner 2072/, Mother ehildren and husband redurned 0 ME. ME
e Cled o Gaudulenat ‘\n_o.r.sm, petition to remeuve the 3 child=

ren Lor “medical MSQ& T ard withe

b proer potice %o Mother
(See.. Laom ﬁl‘l‘ﬁlff Cor olocﬂﬂ““*SB

‘\) Sv&&%p 'r‘\uu\err\, eWoMau.s&7 ace €F+<¢Q the AQC\CRQA% PQ‘-&»\'\‘&Q\

based Selely on H'ar&y (@rah’o\'ﬁe& b), ?‘Zfﬁﬂsg "103%-/3) as a
“Swiorn  Stadenent 18 meandated  +o .Su()pér*“ ke~ edt’i’-f‘cﬁ
ki tha (Jv&\*\w\i Which S ?c&\*&-‘.oh le cKedl 4 vial a%GAK 12

RS §"lD3'1M) See wom 2-1318  dor dac“wm).

1) Course\ wes &(’Qa\r\\&& e Mothar Ohom Mather dirceted 40 imm-

d\aw\t Move +o Q&O.S.L 'y O!\\Gw)(:'*-‘ CasC, COUJ\SC‘ FCQ“SQA CL\\

Tequasts Lroma -m&\lF‘E-WI\#wa“yl Morker direcked Councel  +0

WKMWN‘ :SNQISL Ou.&éh‘ cMawed Cownsel o0 UD\%‘r\atraud Wtk
Buk o kzai-‘.méah& a,e.l\\\t(i. \“é:(w_sts Lor (\cxﬂczcemet\'*/ \J"\é\\a%-’.lxb A2,

RS BYypos (2, (See: Woem 214314 Lo Doc uw.m.ﬂ)

13) Motter, Childien A husberd teturred Yo e \urtsdickton of TN
< |



M) Motlee ebtained Potecvion {tem Abuse ofdars against her Nuso=
anrd Ciled Lee o\tuorce‘ left vhe merital ;\nrm‘ and QOchrq}c‘J
itk IV law enlorcemant and GRS, The ehildren wert. iRver -
Newed on vides, AN a“e.ao.*\ms ol ohuild abute /rs.e_QN.c.«('
tulled n Qrom ME Ces were Closed as “OnRsubstantiated Y/
(see LIOM 22-131q for uideo arnd documents).

15} Moher ard okldren returned Yo MEBE -\em(aorarily. The -(am,'ly was
order Survellance  kile A@ atended (averret Sched and
Mother rode billes woivhe B@ dl\A w@. A Secre ¢+ }'wn.r-
'\Na*wo\‘ pléce to remove. e ck;\Aru\,mo&mmt- 22™Rs §4003 in.-
absence of all Q\L.P?SJPGHMJ ielati ODRR Arel |, 2, 3,29,
10, 12, 1L00), 16(3), 2001),0(2), 33(3), 25°(2), 2¥,29(2), U3, Corsk Amens.
L 4,5 1481, mB Conste Arv. 151185 186-R, Stare Slatutesat
ULLSEA 19-A MRS 3N, 1947, (See WOM 227314 fr documents)

W) Mot was @“xu&. duer b'j Me Pa\\ce_ whe dhnevo e Court- ord -
215 in Motker's car v\o(.e.-&‘mt Service Tequitement 22 MRS §‘/o%3,
7 \
{see Wom 22-131¢ €or videa)

|7) Mother ,\c&un\wt Rome phere Pehc&. M‘u&ecﬁ 40 let ‘\4# '\A.S‘uc‘-t.,
Meother O\ur\au\le a. (Warrant Cor cw(-rf ng was (clsefy
arcested | Wolavirs, UDHR. Art. 3,212, U.S, Cons+ fimen. 9, ME Cunst.
A, \§lJ 13¢ 13 ¢-A (see Wom 32-131q for decumants and u&Jea),

)‘5) ME potice Stormed e \\;ousc. infull rioh qear withawt the woorrani
required by 22 NQS§‘1034, \crte(yimly A ehildren. The ehildren
Were daken do dhe E.R., recaved a ' oellness txamt Loere e = Vacc
\nated and Sepam'k—c.. into -foskr Oart. Lo\thow O‘MJGSP , el
locariors bo Mapder a8 regwei 3:7 22 MRS §‘1033(3-‘A)C$c: wom-2213Lq

e



Lo chuﬁw-u\*ﬁ) .

) Mesder abended 6a\\/bom\ !’*qu\m& w‘.\»&ﬁuﬂ%ﬁ. Mulhera ( art&tcm&oh of
Meg ces Quse.). Moter wes muked on Zoom 'Lu.rwt u)N\‘G.. -S*‘L‘é%-
Mutlern c«g(egse& Mothkar on - ").QVSoc\a,\ \‘Q(asr\\tﬁl\cgibuﬁ- Uﬁ&bl“
M tordibions Motlar not hauoe Contact wiith har ehildl ren
Wiskeur ME (PS8 qmmua\, \)to(umK 22MRS 3403y (e) 22 MRS -
§ oy -A, VORR An, |, 2,357,410, 12 160, 16(3), 1§, 20€1), I3(3), ’1?(7.))
2%, 29 {2),0.5, Consy, Amen, R .§ll ME Qonsr. Are. (31,133,185
18¢, 18¢-A; 189 |

20) The. Sb«h‘\ﬂ\amr Prc,im\mrj l“\earmg (hereasten \\5PW‘),'0PP0M91\N7’ o
teturn  Children 4o Motker was P’os‘&pouﬂ« by Mother's appoint-
el dountel beca.um ok Eu.&%g Mu(k,r,\.‘s restriched ‘éai,/ ééﬂ/\aﬁ
Condiviong hetweea Matkar- and ker Children {ron parties 1A AL
Crimiral ckw%ns). This deprived ahe Camly of Mandated wisisadion,
ot 22 MRS S4034 (4) and rrs\&suv\&w ODRR Ar.),2,35,9,9, 10,
12, u,(a)) ‘loCr)J 2002)2% (3)/'1&(;)) 2,29(2), 03, Cons¥ . AN.A. /, ‘i/
58,1481, ME Const. An, 151,183,185 136 [ 56A, 1§94, 1 157 (See

Wor 22 ~\3\Q Loc _dOCuM/WS).

21) SPB consisted of +c>¥.rr\on7 solely of Soctal orker Kc“y SoAnre. Dear—
an»CQ' maKmES false Statements  ggainst m@aLLLp./ trag Mother cwas
“ackice, Crazy” r&us:«% redical  care Q)r hee childeen |, and “emot-
vorally “chsregulated” tn IN. TR State had excufpadory eutdence
aaokf\s& redical Mg‘ﬁd- Q\\am t’i'-:§¥q-4¢5]'ad Ke/ly ScAane Dearaqw‘c'c
1S restmicked b\/ hcense and low {rom mkw% Jraanosc.s - PM\*M%(Q(\]
When She mewer  wiaressed e Mbhchavtors.  The State qllese 4
Ov 2posuce 4o refuse pdurn ob dhe children when Modher resolved
e OV Q ronshs prior. _Su.tQ%L S.tvon o;j&.u\c’\ ohildren, Séra«/ IS

)



CRS care i estor of ol \‘)ur:s‘o\“.d\on: Alboo L\“]\uzr.sa.y "ois all-
owed Lom ONLY OB (nmas-%%wcq\)azm& §4034-AC)), no
\\W3érv~ess hearsay " doo Kk ?\ace_ . Sw&%b Sutkon relused ¥o Lavaka
Visiradion andated by 22mes § 4034 (u), (), Denymes riqhts
Lrder UDAR AL\ 2 38 29, 10,12, 160, 16 (3), 20 () 2002), 23(3), 25(2),
2%, 290 VS, Conse Aman. | H,5 6,8 481, ME Consh Ars, 18],
L83, 184, 185 (80,1 8(-A 189.(See wom 23-1319 Cor degumants).

22) Mother imNoQM*Jf req uasted a?ecm\) but Counsel Stated ™ There is no
a??za\ U(\LQSS \Iou,c* PI‘&}WS o re- "\6\‘(*\’\{\&:\—&& Cob ac;oa';“ ba_sc& o\cﬁ
ot 2L MRS SuooL , denyirg Lamily rights under UDHR At | § 9,
24 08, Consr. Pren, |, (48} ME Const. Ar, 15\, 132 1§15, (sce

wom 22--1314 Qor AOCWNB)

’)z\ Mother saw her  children Lor the Cirst e 3 d&yg alter remave]
ard twice in L months Uro\a&va’l‘zmlS §‘10‘fl Cl-AYA) + 22MR 8

§"{03\IC6)‘ (see wom 2 -1y Cor aukmnﬂx

24) Prioe to mardoted “Deo (JamL/V ‘\-&ammzshz MRS §‘i038)/ a_ Gontrence
look place roichowt Mother's Knowhedge . Metker s Counsel Senr a tuwd
‘o Mother Shatine ‘SMQ%L MA7 *\Mgund Mother Yo Yhiald féawf-
an. agreement with. CPS o l\kslf‘m&:%s wouwld be Sim(\qr‘ o
rove harsh. than that of  SPh Onder. Tnelbcctve appointedl
Counsel  Staved there  oould  be no QPPCQ,‘ € -Sueig—k.
way Mode 30oc§ on Ais  dheeats., PR eurdonce anel
Orders are testricked Crom all sdher (avoceeoo:/as;mdaw 6y
27—‘""‘15%‘103“(—/‘1. Inellecdive  Qownsel Cc_d‘co‘ ‘o ‘VHC/’V"P e
veselue.  dhis ecror (See_ wom 22— 1319 Lor Fex v euw(-an.ce)_

05) Moé q02) "SW&%Q DR&A\! "\e\&q 3&090::41 HeariNa—(11MRSs“/03$)J
g, : ‘



bur ourside  of W fequired 120 doys afler Yo San. 202 Fatkra)
(Lak\ho,\-(?;hm( [.(:u* 22 MRS %VO'&S‘CH)'). Sm&%g__ D(J_J.AY MPea}ecL
hes $hreats o MO‘H'\LP; 3:\- wYo an “a%reemm\- "t wreh vhe State
or ceumfication Wik Y children witl e more difficwde i€
Motler proccc&s o tmal. Motkar entered intve that Ske :}Feﬁkdx
was a “vewnlication agreement ! Mother aareti she had e)a‘oo.SeJ;
her okildren Yo her Ausband who  abused Mothar bt le€+
e t‘da*to:\sl\ip A mMonth.  prior tO remoual and Mothin Qwowkﬁ I
Uf\oler&o a Mu.ro(btydv(od\m( eval wWatione (Lema.(%tf\ “Newre -
?Gﬁck. ea«i.) Qoum&e(\%, Qr\é) pv Su—(a(aaf‘d-.

26} " Agrcerents' are deliced by 22 MRS §v00Y-A which Mather
o_n‘y entered intd  becawse of her CO:\Cuswn, distresS, Qrol threats
Lrom ‘Su&%‘_ Duﬂy-w&\w)w’& optien o o (a-em( Eef‘“ ineflective,
a?go\c\kai Cownsel. Unbelrownst +o loHar, ju%t. D»JJ»/
Modified 4he Lkaareemen* K Natemrents arek  entered them (mo
o- Supamﬂy \:‘w\&w@ ard Order wilthout a ‘V—art regqui=
redl b\/ 272 MRS g%OZS/ or eui&&(\at of Qbule /NLG et
delied by 22 Mes § oo, This Findi s was mada. waith e
“Qm\:m\&u‘o_mq & eutdence ! hare ¥ Veuidence ' was Pro—
ki bitted 67 22 Mes §L¢o3q) and th Order wias vvic( anry
teq wired Pa.r«\\\]y ceanifl tarion. Under 22 mesg‘m‘(l C/-ﬁ)(ﬂ)- an-
Stead , e "Rauniflication Plan’  ias Stawed as “AJOP\HOAJ‘” For
Whiek  Motter  wowld NOT have a.areei Ao o qun was P(QLeJ
Vo her LQQ_A, T“%&L Qctions v‘\o\a,k&a(‘ \}uﬁsd?c:&ﬁcw\ “\N;(uch‘
ULCSEA, 19-A mz‘sg‘ﬁqg@ NHe, §\‘W>} §n'-l?) §t7~4q, VORR A,
L%,10,12 ) 1e()) 1], 20 (),20(2), 25(2),28,24(2), V.S, Consy. /%\en,
)8, Hg\, Me Const, Am. \5\) 1§ ¢, 1$C—8 (sce wom 22~13 19 &n

docwmuw\—&) .



20) RAler v ‘*Cﬂf?ﬁoc," CeS  cancelied vhe Qamily's pevt visit, Mokhers
Qounsel was telwckant ‘o adress Ve mater withe thae Couwth. Mok~
er qave $ha OMiredum. {0 address yisitation Witk the :\u.&ﬁe.
or withdrewd. Couwnzel Qled Motion o Witkdraws and PRe -
Place Coursel, Su&%&,mu&&\/ ter tre mratte~ Qon }\Lﬁ.ri/\%.

A) Ar S \\'Lqr\Ng) Modther ebe;M& ghe woouldh NOT tolerate
any More Hime (ost with e~ ohildren. ju&& Dw&&y olis -
Pamau& Mother | relfused vo  address uvisitation ; a@P*‘A
Coursel s mo*&ft'om ‘o wivhdro w,; buy en \7 a.f)?oir\‘hcﬂ “Seand 6)4
Q@wh&@.')“ molas&ir«g 22 M\l&g’-{OOSCZ). e )

29) Withous Counsel, Mothir remmaired vnawoare the \\Aarcen\an*"
was Yurned inve o_\u3¢o(3¢.l\o°'\/ PN&\A&/GWJ " and e
clock  was Gbout ‘e eppire. on Aine {on QPP&‘, oN That
5*%%— Dv«my' Radl Created L orders Pemouin m&‘et%
Cownsel QH\NG State y. Misher, 134 8. 3d 8o (ME 2016), Which.
describes Duddy's  removal of Motrs Cownse( an error.
These  Ordars were pot distn hutred Yo Moter. (see caon~
12 ~\3\q Coc Aocum&&g‘

30) Ia I'\as%() Motter Rired Qownsel\ Yo a.\:?ua,\ Ow“y'-" Ji‘aw.\by Counse|
Order  and  vesolue. Wisixetton . Cownsel Ma\vacf\uy Lotled +o
Gcquit A= Coure Cecord  oc a?vm\ as a.ar\\med¢mm‘*l\
Locd coursel . Counsel reralioted by S*a*mzs dthar Laag
“hostile " ia Kis M ot ten +0 w‘\r\\&mu)j bus Pc(a.n&J this
Sterement ONder  ath (see wom 22- 1314 and  Rar Cop—

p\e‘-M- a&ms\.% S‘&.()kr\ Swa_u H-)

30 n\ot\«‘* '(\\QA ! m0$\‘or\ +0 S*(\Rg "t COL.U\S'L\ s slander M\\’MJH‘&\

Yol



ch QV?b-'\'\\“A Qém;’\--“ (5:.{ LJON\ 22021 e JOC&M#\*&\

22) ‘Sw&%g, Duddy dened the Motions and informed Mother o “Siand~
67 " tounsel's fame as well ag e “(Jo.*kway” . Cor Meothar t¢
garn back her righe 4o apposated  Counsel fram  his vn -~
i sdlri b +-ed oMer_s‘ (see wom 22 -3 for alecawents)-

7':73\ HS#QN,%Y 3 Qou@&\ could rnot Commi+ 40 fu” M(Dneéf/"d“‘“""@”\-
ot Motler and “Sudicial Revved (22 MRS §4038¢2)) was
Schaduled  same d ay  Motberts “Aamﬁwwﬁ-” Prewro P«Sycﬂ.
eval, Mother Cled “Emr%u\u/ Motien ta Condiawe ;’ and
\\ A H 4
EMt‘ae.r\u? MQM«\ Yo A‘)Qo“\t\% QOUJ\SQ«‘ (56( QOMJ}'BW)

24) “Sodiciel Revveuu' commanced n MNLN‘S ad sence. 3%%1.
DU"M\/ Stated ke rFused o rad Mothkers  pottons r‘ar?m\
Yo e \\aarka" Qe u s Mottar of M'TSQoNﬂu_d-. NO matt-
ers aF U Dudicial Reyren ' Yook Q(dvc. as reguiresd 6&7 22
MRS § Ho3g (D T N_.mm%, addresSed QuS*oély matters ciithe
rniel  Sohnson « ‘Su.&éq_. O‘(“QOQ“] wasy made  aware Mother

S wes pot  Served  on this matier, Then, hired Counsel wasS
allowed w0 Lovhdraw o S%qm\byl\ Counsel woas ordared o
Submiv  Motion do Widhdraws in wr\:«srm%, [,SCc Wom 11—!}17
{or *rra:\.sw'.(ws o¢ ')ho/zt l\ea-r\%). | |

) Modker woas N;-&\»(\ecj ! Suaﬁxcza\ Reurecd’ teoelk P{Qc{ in S/;)Nt o
her Motteng When S was emailed o Pl\o(aos ed d'capafo‘y
Order | Lrom e Stare. for Which Motker 064'%*01 and

req wested.  oral Qrgu,m:\%& .

%) 5‘«% D“‘M‘f S‘\m\k& Molars OBSC(J(“\‘OA ard Schedubed \\-Sua'tc.?a‘
) H-



Kevvewo™ Her s end oF Sepr. 202} [Seewom 32-132 fon AOCUAmentS) L

3?9\ Dabelrownss 1o rf\o(-\wm: L(shx\&&\[ ! 'Qfou,r\&,\ .Su,éthJ-&. Lo M e
motton o Wwithdraw as dircered o "-Su.&%g D‘MU»Y Schaduhbed
a Secarnd hearina, on  the mate~ (oo Ocw do2l " \eo.u%ué,
Morler  withoust Couprsel Qor‘ © BKAPCEQ«( Qeu‘w” af\ﬂﬂ-
ary appealable maters drf:smrv&@mw\ - V\o\qﬂ% 22 MRS § 4oog-
(.See wom 22-1518  Lor docwments).

38) The thilden Suflered emetionel a,buse,./ N_a\tcﬁ- TN Ccs*&-é.h Can j\
but the abute durrdd Physteal - Methar tookk photes a® px_yéans
oled Umﬁ bladl eye and S yeur old Bmﬁ S¢ratehed
arnd inlected Feot. CPS refuscd Yo invavene, Mother call =
ed Ve Qo\\“c{\ CesS %\& (;a\\(,e__ Mothar~ S\,J-C-ertea UUMQM?-
rosed  reental  hewlth disorders and refused 4o qet Alp
Lor hersell . Police rebsed Yo telle Children o fhe ddockan,
Tn *Y«s\t_. Mother hired ke rext (a.wyw* to  gnswar Yo
Prere.. Qownsed aco-c.(n-ul e N\-q“r{u‘, then urent oA VaCa ™
Aton and remained  Unctachable and inefCectine. Mother
(\m& her |, on 5&) Mother Gled Mavion Lorm .-S‘a(\c,{ ron 8
&csa‘u\&&- OpS  which indudial Yo euidence o chid a.buu«/
Nﬂ\ea\- and. MotterS rewtre (:ayok. eval, Loithol draﬁmsu
O'—g PTSD)Dagmwm\) byae NO ?er.sot\al(k{ Pa«u\a‘osy and ane
m&-d\v%ence, T dha nu\%b ob “(Stc(sertorf' (scz. Lo 23..*\3'*),

32) Ar Y dudiaed (Z&utuo)“ Su&ag O»J.L/ rebused Vo hean  dha
Losver abuse dermanding Motlerig (\waoes‘fd'\ tual | Mo vher
@elained i Wwas  an exhibiv in e Motton, '3«40.%@, Dudely
Qc&xM e \\Qnﬁmg Juwlanm( 22 MRS § 4038 ) Ca.aarns,,
(See wom 22- 1312 For  Aacunents),

T2,



40) On a|yo)v, “Iudictal Raviewd"  Com minced. Lot Swrphiee ]'\e,arimd ON>
mawers MNorer woes rot aivan rovioe Qof‘: Ancludt o Case of
abuse| N&ec.‘r o.%mf\s&» Danie\ Tohason Lo M Qeilure Yo pre -
tek'' AR Qom “Motkers §€°P°”“°‘\/‘” Movher obdec&d
on CSOW\&& ot Jurisdrckton  and lack oF novice, S
Ouddy  Sisreqorded Motlar.  Alrbough. Mother had Qovw@i-ekcl.
her “RewrmiCleatton Q:Aveem'\‘J"\Sw.&wag_, DJA\{ rL(-u.sul_ vo ol
“Dudicial Revren ! mardated by 22 mRs § “o3%, howriltact
Nothic (rgteam -Qo.“iwgkr ;prn*-faﬁ&’( ard Nm%al\y il befone
ﬂ\\.\mq\en\:w Mother (63@6»\\ YO accept th State's PNP‘*-*‘"Q‘»(
“Seopards Order' or  Srewn fication'  wodld “5(0:4) LAy

perey /
down " anel ‘Su&%g, Duddy woould hald an “Contesica
Sudicial Levrews! vo  allow +he state v Pf‘oé"‘- {or rew
Condence ok Sto(bf‘&\’ and worred Mother he W"‘.*LJ C"“i
Mether's v\?s.abf((#f Yo be SMPQNL/ &ca,u.sc. She ”Qoq_,(.a‘
rox QG‘O\J\&&L ro— de  abhildren .V mb&hr relused onry Mo
AN Qom &g Sw&%n_ ard. dermarded e Leqrv%, ‘SMSL%,&.
Duddy conduded Ma haanra. Wil Vidations vo ULCLIEA)
Vq-fr RS §m:) §\‘Nc, gm), §n~¢g»)'g t’)%q) 22 mrs § Hoo s,
VORR, Ars. 1,3,3,§,7 §, 4,10, 12, 16l 1), 1], 260, 20 €2)
23(), 25(2), 2%, 23(), V.5, Corth. Amen. 4,5 &, 8, 19 §l, mE
Const. Ars. 181 185 15C, (3€-A 189, | 310 (sce transempty
ot etz \*u:.r\m6 e wom ‘21-\3\‘&\,

MY Mother MQe.a&‘uS\\»{ \‘c_q/ws\-t«} all Rreor *V“"‘s"“'\(ﬁﬂe but  wous
only allowed 2. Osofar and Af30/21. Ve 30 /21 Transetri pt8
were. su.s(sx*cb.oms‘\/ M‘x'sbi% TN Qoftuni- Stabirments Such as
Bwhg. Ou.l&y‘-s CotanentsS e Mothr'y JTSabi\‘\\-\‘) wag

“Bebpan\yf‘ but rrattar SO submited Yo S Qomidee on Tud -
veve %Qovs‘sb:\ih/ *D—rub:({v&-y-‘\\o@n%w\, Lo “\:\u‘sﬂ\a@&&
3.



420) "SWA.%\_ O»JzLI aPQb\nk.& townsel Whkoma Ydiendrred a,NL-egPIé;MAQ Meother's
“reuniflcation agreesent! et eharged 100 e Seopandy order /
F‘MQ"U-" New eoursel wes pot odaited to tha U8 Distrree
Courr, bus planned  an ao‘[&QMSS?NaG the 3sne. bt UpPCominue
“Contested Sulleial Regtecu, ! : |

D A threaterad Morler Sawd ker chldren less and tess. Tha ohildea Say
ek otlar  fess and lesS. Toster abuse [ndafect continuad . (3ec -
awse ot this Modter Suflered o pantul aflack av Reme .
AHMM.Q}\, Mottar  becovered), CPS  Qeased, ut.&f*‘a.wd/\— N opp—
Ositten do  reguasts of Matars Courseler and 2o ehldrents
GAL. The stave demondad a&mz‘)r ‘earm muw% befo me_
e~ engoal W  mandated Uisivation, 4q Ki weekks 2
Scleddhe . ?Sec Cwem J2-1310 for c&oumr\‘@

‘Nﬁ qFam;(Y Tecm Mfch%u Commenced The State pefused ¢a
dscuss, delina o deseribe Ve “-5@(9«:191 Qancerns 7 of
MO&\{_r- as do u)FY e s&a\-(_ toas vcf-wi‘(% o.&ig_u.fx—& Visi ¢+~
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dence”  Statuics apnd Staprdards ob teviewd as well as
e Sysikemic barriers of efCecdine Cowrsel -5 T/«q, maa-f‘*
19 a Yermination of a Cﬁmity Ph‘or to tHeir QUF:T‘D‘
C)vhmlv at aawnssmg Yo error of Seraaf*afron ol
denred tewunt&lcation,

) Absdendion allows }\dqrsa/ ‘o J(‘gembocjy wasoﬁwcﬁar\
qsams& a 'CQMF’Y);PMSU_M a class of Peop/{ +o bé. ondii
pamn'\sq UN\\\\ Pro\re,r\ .@*-‘rer w:‘se.) Qllou{f\%- éyen a Or(/n(m(
Couwry g asser+ é)ei\/ 6OI\J COI\J\'HO/\S ok f\of\Par‘\h‘es
Sach as Delendanys swon children Yo Pregent Y€ re po&ﬁg“
ili{y 8 o harm o a chld  Lohile 3C&al‘aﬂ'\k{i°% ‘\O-l‘r«\ Yo Fhe

Caml\\/ Qs e u.)kaie-?
alY.



Foot notey a
Q) “F\rs*, o patent, o rcther has ﬁ‘i\NS ‘o un‘.n\nrruw@&
QUé'tooQY of fer child aﬂl her ahild has r\‘QMs o femain
Wik porents: within wide limizs jadults and children
ina household are immane Crom State Pryirac ard in-
Atusion SCCor\o\) a\omnsﬁc a bude -Par:}:Cu\ar‘y \Q ?\\\,SQCQ\‘
K o Modler or a child [\(\Q\us.\h% Qester Q) 'L\ net Le
‘\o\erofk‘c«.\.—fh;rd) e Statc L@g an ob‘igc&iu\ 1o prokd‘
Q.\'.\‘\\AMA Lrom abusc ic\c\u&h\u& | whkere Q&equ7 necessary M
Provect a.c_‘r\}\él\ e Qower %o Se(“)o.ro.k_ mother and
oW, TIx vy Abe dhicd element  ther  alel deflendanis are
MIS wss in 'uw\’)ub’rﬁc'«t& celignce. on the second and in.
Vielation ol ahi Qest.” Nicholson v.Ghlliamy, 203 ESU.(:P'LQ
1S3, 164 (E£.D.VY. 2002). | S
b) “The wellare ot Chldren 15 an '\N\‘bar*am&- S\qk. wierest. Jee

TMooce, u. Sims 442 UK YIS (H’IQ\, Newstrana u.OPbad\) N2 .,
Su99,333 (E.O. NV, T Qantet be Uit cated b\f violat —

\"K xhe Federad Q.Orék\-&vﬁ‘\_on. Loca\ 13suwes 50 ot pm,lomit\-_
atc" Nickelsen, 203 F, Supp M =t A3).

c) " Grorces  abour Marfoge CGM'\\‘{ Ve, and vpb'i'&'\N&- of
CW\ren are awﬁar*?s...\BoQ\(_ W~ Qorvance. W\ o Socid\l‘, Sheltered
by e [yd] Amev&mﬂi— aaa‘my&-*\& Stale's or\warr‘ani-c_&_
USur{)aA:on . Atsvc%m*&s orc a‘:srcspc_g} ." M;L.B:u\S‘L;'S_) IR U.X

102, e (19¢)

a) "This L—Qm\ty] inderest \g ?ro\—cdcé. by Letcrnational law instr-
wrewS oF  Wnich W Lus) s a Party ard siama«}ory @routolt.
tha¥ a Stadtc must Lse  extremal  Care When -MaWN& deer
istens hicdh eould -&kga&c)\ Cam;i\l ‘m‘ccgr:\u/. One. of
these ~\r\z>.\erf\'tS 1 Y Unversel Pedaravion s Humerre: -
Riges, (VORR) (Appendiy B ).lsee Plactiga v. Pena Trals,

25 '
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630F, 24 826, ¥83(2d Cir. 19%0), B eharry v. Keno 1¥3 F. sq\L\

24, SBS (£.D0.N.Y 2002_)), Similar prouisions ar Cownd in the I rer

fational Covenant on Ciuil and Political Riahs (ICCPR)
Whieh hes been signed and ratificd by the [05].-- and in the Con=
Venvion on the ciafts of he child (ere) when *[US) has sigred
ond which... Courts haw. Sound ¥o be eutdence of Custom-
ary inter narional law b’mo\‘mad on [0.S7] Courtd..)) B_g\\_:g_\;-_\/, Su.\brc&.
(trese. grovisions of CRU hove e Corce, of Cu&%omwi it rad ion >
o\ \aw), Tha Nerarde, 13 0S. (4 Cranch) 3¢9 (l?lS‘)(Qus\—omr7 nk =
Cranational law 18 erlotceable in [05] courts)...The Na\m- un-
der the  Corstizution ... that Lamiliey texain o\&ofu\s\- Stare ny -
eclerence (v i3 butreosed b,\/ o Qumber of Cactors... See,

e. o Lom:\o{) . \);:\S\Ma..}%x VS, L (l%’)); Ges u,)dA J. Cannedic wt,

381, 0.5. 499, BSs (1965) Parents have o Qar\&‘ww-&\mq\\\/ pro-

Yeched Intcrest ia g o am& tontrol au\A' faisi e

Chldren Withewt  Slate wnkarlercnce. Sce) € Pacham v. 3. R,

Hy2 V.S, 584 (M1 Rerce v, Seciety of Siskes, 268 US. S0 (1925)...
F_&gigr V. l}_)_e_l:raskcg,‘:.cz, LS. 390 1923) ... Quilon v, wa\Ce*'r) 434 'U,S.

2”"‘:259 (1R79). .. (rtu.o#t% Smivhy, QEA\\QM?_aHA:{'Q" Foster Fumih‘-g;)

431 05, 316, 562-63 €1479)... Duchesre. vi Sugarman; SeeF2NiET |
825 (24 G 1997)... Even a E\m\ﬂ Sepacarion ... 'H*:%‘%'crs Qoﬁsi';\w“ona\

Protections., See Téﬁ.en'-bawn i Wl!ltam) 133 F 3d 581,584 (2l Cir
\‘(‘?‘ﬁ...‘; Shg,i[ v, DQ?\‘\-' QC"QK\Aref\ 7\90,,;&‘}\:&,\‘;', de‘fhcs ak RNA& ;

Tsland, 62 F'Supp 2 S19, 526 (Di%:3. 18 (TLTke Spreme Cours hag
allorded P‘Lb\\-c,ciﬂ*c!\ aﬁdn\"’s;\‘f&’é’r‘«'(ﬂ'a‘qPNua'h‘on.S " ;kc‘éahervﬁ-
Q‘,\\{\a- rda«*‘?'\ -SL-,P‘ &S Pa,r&- of I N3h~ 4o '-("d.ﬁ'n\\y; e Q&r\\" Y ")'....,

See 2.9 w‘ Ho6 u&"ﬂosgié\%’a‘( 1972). .. pa.f‘\’\am; 4492
VS, ar GOd... Vihe DueProcess Clause ab ¥ O] Rmerd meavi
grovects  dhe Lurda mental rrahs of parents to ralZe  decistony
Concermmg Y Care, Custody, and Control of  teair ehitdren.”
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tcoxel v. Granuille, 530 WS, 57:(€2000). -- T dubstantive dwe process
tomas inre Ploy where, regardless of h procedures Collowed; a E%ou‘*-]
decislon oF action is  So conyrary 4o a Qindamental rsg\wi&*
W Cannot be Countenanced... sec Daniels u. olliams, 429 U.S.
21, 331 (a7¢). .. “[118 an oqency removed o~ UNn eccs.sar§l7 de-
loys e citurn ol o ohild %o @ Mother against whom it Acs
ho evidence of abute or M@Qd— - ¢ha  Mother's Nah*s
have been ;.\fr;.«%eej.“ Nickolson 303 €, Su?? at 2A3Y-23g

e ). “withous any feasona ble jushification \n tha Service oF
& leqivimate. Lgow+] objective,' [eorduct] vielered Substantive

du<e 9?0&53 . Sce_ Tenen Baum\ a3 F. 3L ar 600.“(\/?(}\0\50.\‘ 203
F. SKPP at Q‘"‘

,l-\ Yahe D] Amend mens forbids v fgou“#] ‘o "\C‘“\NB&- ...Lory funda-
Mendal ’\‘bée%\, inderestS ot all .. onless e e "%U‘“‘m" 'S PareowT

\k! *\6\[(6&‘:\ o Setue ol Qcmed\'m% Slecte,, ‘\r\\c-rcs*.‘ Uager%i“\\l-

Glucksbera 2\ 0.5, 702, 721 (1947),..

See wlsg Linle€ield V. Forrey

Trdeoendany School_Districk, 26% €, 34 275, 288 n.13 (5 Cin 200))...-,
Seal v. Motaan, 224 F.3d §e9 §25 (75 Cir, 20e0)..." NichelSon
7203 F. Su.(sp av ANy

%3 " [T reroval of @ chid by [epS] constituted o Seizume,(Trn-
Rabaum 133 °F, 34 ar (002.]) and H@re%rt....‘aml\,-zeaﬁ ond et
W D) Aecdmens! Tl ad 600 (quetivge United Seates v. banier,
520 VS, 259, 292 a7, (1997). "' Nickelsan, 203 F. Supp ot 247

W Mk S««Qrem Counry “ecocbn'-zc(i vo. he \n-\qa’c‘\\\( of  tha |

Qam:h, vann has  Seuwnd protecdion n W LA4] Amendment-

Wiikinson v. Russell V$2 €. 3d 99 oy (24 Qi \aaq)... The Li3*]

Amerdmganr... aBempis ‘o proteck the &\m mothacs  and

Cw\dren ot ‘o be Qorce(»ulk/ 5(Pamk& witheous per

‘Conuiced’ Could be Construed to aover children Q"\':\‘é'k/ and Un-
Rece 5Sqr(\\( ternaved  woivhant due process anrd then (‘.ar\&f?ar\t_é
2
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bete parents. Thisis a. Corm of €ntheall ation that bears due
Process mrgms Under ke Didts] Amendment -0 the pervasive .
Pradree o LevS) hat beea Yo treat Movhors c)r\'cﬂ'lr‘y .. Moilars
A eatitled o a PQ?#I(.a(ar(.{ scpu(;w(og_s Fooicck\of\ ol kel
n?)k*s o CUS“AJ, ot Hae  ehildren ia Canstruing +ha
Lt Amend ment i lighe o s [y 9% 1370 and 0] "
Micolson 203 F Supp., ar 247-4¥.

) “_Ontai‘ [a parent's] Bghs s a etk was e Tight to choose

& Qroxy Custodian ... Co(\ow\l\K her arresy . Sce Tn Re Dep't

o Pub wellare, 3¥3 Mass S13,42) N.E. 2 25, 39 (19&) (no%'m.z,,
1A Case of  incarcerated Mother  Yhat movhker's Phé.Sum'p'HM»
Mape vo  custody  of dhe childincludes] dhe repht te choose
a Care Ya ke Prox\/")” Subo‘\ v, Disheics AH‘ON‘ey‘.S 0'@\&5&
of  S.4loik 245 F 3 &/, 92 (st Cir 2002),

J\ TN Sprina ot 2000, an o!:&acﬁ'\or\ob\y rea sonable
Cascworber would houve heliered that "“QK;/% Eiemej Cus—
Yody of o chid... would violate a parent’s interest W the,
child's cace | Custedy, and comrol if ke @cted withe et rea-
Sonalle JudQicion of ekl abuse (aciual or Lot aentde
Beaveh I v, R, Dc\P‘* Lot th\AmMnl'ﬁm;\?cs' 299 K,
3ol 12, 24 (1* Cie 200)),

KY) Y When +ha state Moves yo Aesﬂ~t~o7 weolened (::tm‘llqu

bords, i+ must provide the Parents v ith Cmn&umnﬁ-//f
Qo pro cedure, " Dant Kramer, 4ss 0.8, V95, I5v(1982).
Q) “Euideoce ol even. a .5*\{\0&\%. instance of abuse [|Qck(‘~t-
here) ey Wartant iramediate State actten on child's
b eNa\C w6 A existed reasorable Sué()?a‘\of\ Aha - abuse
Occuced. or dhar a thrat of abuse was immenent
ar  +he Hime of removal... Once a Sdate Xokes \:*m{}
- - 2%



é.u&#o&y it st follow procedures adeguate Yo Justity ¥nav

“deten $30n, 7 Harch, 294 P34 ar 2Y

M\) Yere Paums are Qor\sﬂ'\\u*\bl\.guy erv&\#luﬂ o a l\cari/\%— N
thete C\*uss' befere rare ehildren are removed Crom treir
Custody. T+ Collows that denyirge sud\a;heumé,... whil<.

6““*\‘“% i Yo other..t Pat\en&s is i'\esca‘aably Qontrary to

the  equal -Pho\rc'c'&-\ot\. alawse. " S*M(QIL\J. Tlhneis 408 UL.S.
CHs, 6SE (lR72).

2. a) “ T evidence &er\‘\or\s*ﬁa’vcd that +he [staie's] policies 1m
this Qeld Rarm ahildren  much more Yhan provect against
haren. The children Sufl{er 4he trawma of 6(“‘3 Separat-
ed {rom both Parents, blame dhemselues Lor sle. abusc
ot ¥air Mother, Con Oragi- omlamiliar and often Aanﬁuw
ous {oswer Care syakml while all the ima  theic metlenr
cowld Liiely be S\u‘.m& ‘dhen  Care and Qdﬂ\(-\orb' &
only [eps]... would carry Lqov'tds ocon burden o€
@fokdﬁmgﬂrh. QQT‘(Y] Qrom uislence.” Wicholson ,203. F.Sufp at 53

b) “Children and parent —child celationships art Par#uu\ar‘y wul-
tevable. <o a\e\ays ‘mﬂrcea‘mimg Costodial oilasy, even rclativ-
ely 8horw Separations rv»o.y hinder parent = akhild boaJmt.)
interlere.  wivh a childs o,é;l;i»y to felate to others, and
Aeprive (v ehild  of essentral \oave and  alfectton Critical
‘o erottonal Ma%ur:w." In P;thch\s_eb' 1%\ F. Supp A,
Ags (E.D.N.Y. 2002). ‘

ey Even~ _FQ\Q\“V&\\’ Shor+ Se(mranor\s Mey Nr\d_ep P“N“‘*“
chid bOr\A‘mu‘) intver Cene 5u.bs&nm£mﬂ»/ ke .Sc,ko@\i% and
Necessery Qrten&skips."‘l\hckat.sor\, 203 F. Su&PP at+ 259,

&5 " [mawhf“.‘;] inYeress T Clm\\u} ;(\Acan‘w’ anrd Care a& Fho
Q&\\\t)rel\ 19 S&ror%. T+ 1S esecc\e(l\/ ‘Qo&-cw\- berause Mo.s’(-
Modhers  are du‘swfméiy ekar-.mdy Concerred about- ’f'k

. 29 .



Loell bea-r\% of ic ehidires, Who ax av IncrRased FiSK Py =

thologically ard physically while in foster care. Relattonships
bevween Mothers arnd children (rom homes wivh DBV] may =l-

vcady be adwersely allected. Abused mathers have a ﬁm?

interest in duord: Luctber rauma. Yo ¢ha C«mt-»‘m‘ bords

that would resatt Ciom  months of Sre(a ratten. m[acu‘*] 'S

Interests are. ?orﬂcu\ar(y weak: WS actions are Mot!iv-

_“*CA by 5ure_amcm$m. Pus'.ﬂan}mi*}, and aanaranu tha +
Aaren rathor ¢han Relp dhe interests o0 the ahild ,
Wicholson, 203 F, Supp a+ 26§~

&) \L_\TLL Yoral ‘QN&\"\‘ of separution of Movters and ahildren

EQPS] has Cauwsed 15 peasured in years . Thae 5@@@@:“&«»&

trawm e. i+ has 1nllicked s so Qm&- W Cannet be ™Me-

asured . ‘The euidence phoves tha+ e dM.UzN&uL péhcics

of [epS) werk aqeinst State interests |n pmw.c_wmé, haa
Safety of cR;(JM. net fom b, (Ohatever the lewvel
ot scm&m\/" Swbstantive  dune process r:diws- a r
be‘«&b V\o\aﬁ-t&’ Since Hh Palmy _}\arms thie  children O
Teng’mbgh.m, 193 £ 3d ar TI5. “Socse%y's inYcresd \rwh« P“*d"
ton of oWildren 1§, Ir\Aee,\‘ N\wmc&c«zkdl Qam‘aose;ﬁ rat
only o8& Concerns abour +ha salety ard wellare of child-
ten Crom e commu.\;kf‘s peoint ob vtaw, bwut alse withe

Ve ohilds “)S\/cko(barcu\ wrell - bcm& au‘ronomy ard fel-
a&vons\\i(;s ‘o *\;Cam;\xf.“ (qp,aﬁut‘ Franz v, L.?Ht.’ Q]7 F,’lJ
Ngu, 112-23 (1ot~ Cir (243)) (quotations amited) NAJ| epperts

agree Had ut\nece.ssa.-y removals harm children ard +\~g

Children Crom homes with [PV are P“P*‘C“’\“"’\/ Sensidive do

be?wﬁ seQarared Crom sha ron &bu,stuf:“aaru\\. Onnecessany

Permovals werk a&ainsb the State inkeres™ In @mkc*th%QN\A"

ven. Tlo adverse effecr hag been wt&n.(x/ reco&m:ueaf
20



W bese polictes 1n vha Lreld o ohild proseciion (see s<pra
Pare 1l e 2.6); [ePs] polictes feSult in rowtine removal s
that  are  unmecessary and 4 ro e alternatives thad
would be €ar peHer {or ahldren 1nvolved . “These polie~
s and Stade iaverest in vre childis welCare
N:cka\ﬁal\\zog Fo Supp & Mg 25/,

) L‘Savam*;o,\ £ Mother and clild ey p[czce_ the ahild ¢~
Aav\%@rous Corditions — or at least Give yustiCiabhe tise
to such Sear im oo Movher, " N;J\ol,sm\/lo?? F,Su.fp at 228

g "Even a [iumg] separation Can be destrwdive (™ ¥Rggers
Constivutronal protections,” Midholson, 203 F.Supp ar 238

2. a) See Court record, Wom 22-131%

b) See Related Cage$: WO M 72-13)q

L\‘ 0~\ a PPOPOAD\QPQ“C& oc Cuidb&(\c.-Q_ CS¥G‘LM,RS dc ME C’:@*'de

by SULQMM—SK_JTC,(\@( Coury of ME's decisien Yo Dis~
riss  Motker's  Pedivion Qor Dedarative Suoﬁaw'fja
22 mes § 1034 (), §4034 (4).

bY Y Tn Troxel, the Cowry girucl dowon a ... Statate whids
allowred state Courts Yo rule... 'best Interests of whe
child’ Loitho b ne¢€§sap,'l/ Qor\ssoQ.p,rU‘a,‘\"*L (Jane«%é pos-
won. Trogel v, Granuiile 530 0S. 97,67 (2000) - ..~ Yhe
Due Process .Q\a.wé,c_ doeS rot (,)erm&a Sdare 4o \N('v‘weyc,,
on ¥ furdamentel pgg\m ot W< parents ‘Yo Make child

fear'wo@ decisions S‘\M\a\\j becauwse o betler deciston couldd
be rade.’ 1d as N-13 See Tenen bo.um\, BAF 2da+ $99,
i 0. o, . Teayre, DF. Supp 24 2%, 290 (E,D.N.Y. 1738) aft:d
235 F.o2d 049 (24 Gie Q000), 24 o 18] Marke ws v, Eld-
nidae., 424 US. 3, 344 (19%l)
e VT LCOSY sccwpies Ve vove of prosecutor when ¥ iantates
24
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to Constitutioral CORSHraints.' 0.5, V. Armswm%_) $12 V.S, 49486,

“e7 Cch)(c(uowa, U.S. v, Batchelder, Y72 US. 1Y, (25 (197§),
\\OrSCN¥?oc\ extends onl\/ so Lar as “the PMSQCQ‘“\O’\ hes
?mbable_ Ocuse bo belicve thabk e accused Qomithed
an ofCense.  delired by Statate [lere. 22 meS § Yoo03'/
VS, y Bonrer Grallan , 212 F. 3Jd 692, 701 (2¢l Cir2000)

(quo&*'\"*t AN‘\S’&(\O | 3'7 0.5, a* ‘/66’)].’_&}_&.}\‘1&' 203 F Su{’{)a* 2'4&
AN TS Nister Qircwids... Share a. Gommoen denominator: at an
'\N\c&wc_\b\t AN W . .. ES““‘-] Must have no less than o

%er of abusf;\ bﬁ(om *aKiméa chitd  into Qu&#ocoy'u.

See Brakow v. Mercer Cow\%\/, 235 F 3 IOoo’\o\q 7+~ Cim
2006): Crafs y. West more lard (‘.o:.,m\-,r/ Children  and Yoush
S_CL\_/EI[OB F.2d h23 12t (3 Cin l‘i‘l?): Themasonv. SCA N VQ}-
Onteer. Servs, Inc, 8 F. 34 1368,1303(8"™ Cir 1996)] Sce
“alse Mabe v San Rernadire Cou,h*-), 239 F 34 llol, Hioe-o% -
(9% ¢ QOO'I)(tf{,\)a%rngg~-$.&5(3:icl'0f\\ needed vo @ /<,u~dl akin ¢4
p'wb“abﬁc_- cawsc), Walls v. 8 pencery F. 3d 1126, 113¥ (9N
Cir 2000)... Reasonadle Lsaspicion]) basrs Con Suspedrva_ Chilel

abuse .., *wo resporsible G‘C“”Y mem bers Cpr\nciple, auneh i

_ schodl Aurse ) ook Toknts claim  of  abuse sa\tou..«sly | dhat-
Sehn hod repeatd  claims to police that ha bore marks
ConsiStent ‘1"“"&\ his ela‘\m; Hat Ve bo\/ -é)(‘[)re.SSQJ Cear
Qe his so.(\-d»r..; that ke coﬂ\b‘ai/*ﬂj ot head ackes and
A zzirass, ard that & newktal thsma:\, abter examining
Tokn, had  repeated avat Kis injates  were Qonsistent
W abuse ! Pakth 294 F. .34 ar 23-24

el TLe.thxc- Qmpor\&zm«\ce ol euidence Stardardi.. vielatcs
e Due Proces Clanse of de D) Arerdment,  Sheantesky

22



o weo. @y suw
" Relore a state ey Sever Qamele&-dy a’r\:i i Q\Jocqé'y the
m‘alws ot Parents in their I/\q‘rura.‘ Qk:u, due Prccess e
Quins  that b State Suppert Ibs allegattons by ai-
\eas+ tlear and Qonu;fxc;m& evidance, 5'\‘94\*'O§’S/7)
Yss 0.S. av )4I-de

%\ i a Ceasorable Sutprcton that abusc occured or
Was (mmenentr ot e dime o removal. Hatch | 294 E.
B at 22
5. ) LL“'\["M»‘_ State s a:b%‘i‘n‘ ‘o assemb\e tS  Qase Awqr‘(‘s Yhe par-
ents aé;lf\‘y to mount a..delense ) S‘Qr\i&sgyl Yss US. ar 263
A3, See also Td avr 3 13 (q{ispnrny qreater where No a{;po'\'\‘f*
ed Coursel). [MotkeV's assertions implicate Cund a mentet
Co astitutional (‘\SNS anrd allege  Serious Sués‘*w\*"”“'w"i
?roce&%ra( e ?mcess Jioletions. T+ would 42 in a.ﬂ)-
roermk_ Ao abstain... The Q‘\;(p( removal Prcwss is ‘ara,l
PO‘\‘QN\*?@”\( la¥iry months  belfore *\\L'(ami'\/ court will de-
Yereaing w&*hr a CLK.\A 5-‘\04‘.\& éc. re\urNul ‘o k{,- ma‘f'[-e_r_
A pqrer\‘«‘s desire Ao ‘\quL hec aW\d \\dtu.rre.n& qud.d(‘y
oflien leads vo e Mother bcint forced to CLollow in-
Strwctions of [epS) workers \a order vo avald ardacus
?voue&:n%s, Even asSumni that a state .o would € gent-
Lally.. . interprer (le statate, dhe bly harm to he [Cam-
Y from thedeloys and [acle oF efCectine NPN..SQ_A*QMM
S So Seftiows as to *MP the_ balance in (a 7Y c(l- 5&3«47
Cesolution i vha D\‘Q\\eﬂ Court \DC_N\,Q“L;% v, Me Qme.r_\_}_y)
387 € Supp 333 (DR7I-\175)" Niholson 2038Supp ar229-30,

b) " The cight vo appointed  Couwnsel For due process s a

Pl Yo eflective. aountel,) See \*crcm%, v. Estelle 41 £
da ‘25)\2') (5% Cie l‘\’)‘—l)(quoﬁ% McKenne v Ellis, 2%0F,




(Stars may net  Conduct Amials ina woy that OnC ONSHITuten -
ally m‘mrs o defendant s rrahq~ to eflecctivel QOuv\&d)_’
Bur  Where the State imposes Systemic barriers ‘o
ACective ri(aresef\%«'&-.‘ar\l prospective ‘\A\‘Su,(w}iue. redi et
Cwoitbbar  individealize Pmd@_ of IN\wry 1§ Necessery
Ard appreprinte s Sce Benamin V. Frages, 26 F 30
(24 Cic 200 \\, Ak lard v.wb.)as\\\r\a&om Hee O.8. 66 €,
692 (lagy) (" 3n .., [6*°] Amerdmens Qonterts 3 PN\S&A&‘CL

s ?M&wmc&\ Actual or constructive dental oF assis-

Yance of  Counsel | S ﬁ)méum& \o @Nﬁu.o‘-i(ﬁ.* Se are
Varous Kirds of state interlecence with Counsel’s assis—
*awcc.")‘) S V. Cranie 466 US, 64f 659-60 C1a84) (eircums=
Aance .. Sueh that whe bk Lihood shat 4!\7{ law7erl vl
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